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HOUSE BILL No. 5456

February 24, 2000, Introduced by Reps. DeHart, Schermesser, Spade, Wojno, Ruth
Johnson, Kowall, Faunce, Richardville, Kukuk, Rocca, Cameron Brown, Gieleghem and Jansen
and referred to the Committee on Energy and Technology.

A Dbill to anmend 1971 PA 227, entitled

"An act to prescribe the rights and duties of parties to hone
solicitation sales,"

(MCL 445.111 to 445.117) by addi ng section 16.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 16. EVERY TELEPHONE SCLI Cl TOR SHALL KEEP ACCURATE
RECORDS OF ALL TELEMARKETI NG ACTIVITIES INITIATED IN THI' S STATE
OR DI RECTED TO CONSUVMERS LOCATED IN THI S STATE. UPON DEMAND, THE
RECORDS SHALL BE MADE AVAI LABLE TO THE COWM SSI ON, THE ATTORNEY
CGENERAL, AND ANY OTHER GOVERNMENTAL ENTITY WTH AUTHORI TY TO
ENFORCE THI S ACT. THESE RECORDS SHALL BE RETAI NED FOR A PERI OD
OF 2 YEARS AFTER THE DATE OF ANY OUTBOUND TELEPHONE CALL I NI TI -
ATED FROM DI RECTED INTO, OR WTHI N THI S STATE. THE RECORDS
SHALL | NCLUDE BUT ARE NOT LIM TED TO ALL OF THE FOLLOW NG
| NFORMATI ON:
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(A) THE LOCATI ON OF THE TELEPHONE SOLI Cl TOR AND THE STREET
ADDRESSES OF ANY LOCATI ONS FROM VWHI CH THE OUTBOUND TELEPHONE
CALLS ORI G NATED.

(B) COPIES OF ANY I NJUNCTI ON, TEMPORARY RESTRAI NI NG ORDER
JUDGVENT, CONSENT JUDGVENT, OR ASSURANCE OF VOLUNTARY COMPLI ANCE
IN ANY CIVIL OR ADM NI STRATI VE ACTI ON, | NCLUDI NG ANY PENDI NG
ACTI ON, I NVOLVI NG A VI OLATI ON OR ALLEGED VI OLATI ON BY THE TELE-
PHONE SOLI Cl TOR OR THE SELLER OF ANY STATE OR FEDERAL TELEMARKE-
TI NG LAW

(© THE NAME, ANY FICTI TI QUS NAME USED, LAST KNOWN HOVE
ADDRESS, TELEPHONE NUMBER, AND JOB TI TLE OF ALL TELEPHONE SOLI Cl -
TORS, WHO PLACE OR PLACED CALLS ON BEHALF OF A SELLER OR VWHO PAR-
TI Cl PATE | N OR ARE RESPONSI BLE FOR THE MANAGEMENT OF THE BUSI NESS
OF THE TELEPHONE SOLICITOR | F THE SELLER OR TELEPHONE SOLI Cl TOR
PERM TS FI CTI TI QUS NAMES TO BE USED BY EMPLOYEES OR AGENTS, EACH
FI CTI TI OQUS NAVE SHALL BE TRACEABLE TO ONLY 1 SPECI FI C TELEPHONE
SOLI G TOR, EMPLOYEE, OR AGENT. WHERE 1 OR MORE TELEPHONE SCLI Cl -
TORS | S EMPLOYED BY OR OTHERW SE ACTI NG ON BEHALF OF A SELLER,
THE REPORTI NG REQUI REMENTS OF THI S ACT MAY BE MET BY THE SELLER
ON BEHALF OF | TSELF AND I TS TELEPHONE SCLI Cl TORS, BUT ONLY TO THE
EXTENT THE RECORDS COMPLY W TH THE REQUI REMENTS OF THI S ACT

(D) COPIES OF ALL SCRI PTS, OUTLI NES, OR PRESENTATI ON MATERI -
ALS THE SELLER REQUI RES A TELEPHONE SOLI Cl TOR TO USE WHEN SOLI G-

I TING AND ALL | NFORMATI ON TO BE PROVI DED BY A TELEPHONE SOLI Cl TOR
TO A CONSUMER | N CONNECTI ON W TH ANY TELEMARKETI NG

(E) ALL WRI TTEN CONSENTS TO UTI LI ZE A NAME OR NAMES OF ANY

PERSON | N ANY ENDORSEMENT.
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(F) MATERI ALS THAT SUBSTANTI ATE ANY CLAI M5 ABOUT THE
PERFORMANCE, EFFI CACY, NATURE, OR CHARACTERI STI CS OF HEALTH,
NUTRI TI ON, OR DI ET RELATED GOODS OR SERVI CES THAT ARE THE SUBJECT
OF TELEMARKETI NG

(G A COPY OF THE REFUND, CANCELLATI ON, EXCHANGE, OR REPUR-
CHASE POLI CI ES FOR ANY GOODS OR SERVI CES OFFERED BY A SELLER OR
TELEPHONE SCLI Cl TOR, UNLESS THE SELLER OR TELEPHONE SOLI Cl TOR
OFFERS AND PROVI DES AN UNCONDI TI ONAL SATI SFACTI ON GUARANTEED
PCLI CY AND PROVI DES A FULL REFUND FOR RETURNED GOCDS OR CANCELED
SERVI CES.

(H COPIES OF ALL EXPRESS VERI FI ABLE AUTHORI ZATI ONS AND
SI GNED ORDER CONFI RVATI ONS.

(1) COPIES OF ANY TRAI NI NG | NSTRUCTI ONS, HANDBOOKS, OR OTHER
GUI DELI NES DI STRI BUTED BY TELEPHONE SCLI Cl TORS TO THEI R STAFF OR
BY SELLERS TO THEI R TELEPHONE SOLI Cl TORS, EMPLOYEES, OR AGENTS.

(J) COPIES OF WRI TTEN CONTRACTS AND AGREEMENTS BETWEEN THE
TELEPHONE SCLI Cl TOR AND THE SELLER

Enacting section 1. This anmendatory act does not take
ef fect unless Senate Bill No. or House Bill No. 5446
(request no. 06035 00) of the 90th Legislature is enacted into

| aw.
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