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HOUSE BILL No. 5460

HOUSE BILL No. 5460

February 29, 2000, Introduced by Reps. Green, Scranton, Julian, Gilbert, Rocca, Ruth
Johnson, Caul, Wojno, Spade, Bovin, Voorhees, Ehardt, Toy, Law, Geiger, Gosselin, Mortimer,
Richner, Jellema, Van Woerkom, Schermesser, Vander Roest, Faunce, Kowall, DeWeese, Tabor,
Neumann, Lockwood, Jansen and Cassis and referred to the Committee on Senior Health,
Security and Retirement.

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by amendi ng section 20155 (MCL 333. 20155), as anended by 1996
PA 267.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 20155. (1) Except as OTHERW SE provided in this sec-
tion, the departnment OF CONSUMER AND | NDUSTRY SERVI CES shal |l nake
annual and other visits to each health facility or agency
licensed under this article for the purposes of survey, eval u-
ation, and consultation. Except for a health facility or agency
described in section 20106(1)(c), (f), (h), or (j), the depart-
ment shall determ ne whether the visits shall be announced or
unannounced, except that a conplaint investigation shall not be
announced and there shall be at |east 1 unannounced visit other

than a conplaint investigation annually to a health facility or
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agency described in section 20106(1)(c), (h), or (j). BEG NN NG
UPON THE EXPI RATION OF 1 YEAR AFTER THE EFFECTI VE DATE OF THE
AMENDATORY ACT THAT ADDED THI S SENTENCE, FOR PURPOSES OF A
SURVEY, EVALUATI ON, AND CONSULTATION VI SI'T, THE DEPARTMENT SHALL
ENSURE THAT EACH STANDARD OR ANNUAL SURVEY AND REVI SI T SURVEY OF
A LI CENSED NURSI NG HOVE | S CONDUCTED BY A SURVEY, EVALUATI ON, AND
CONSULTATI ON TEAM THAT | NCLUDES AT LEAST 1 SURVEYOR WHO | S A
LI CENSED REG STERED PROFESSI ONAL NURSE AND WHO HAS AT LEAST 3
YEARS EXPERI ENCE AS A HEALTH PROFESSI ONAL EMPLOYEE OF A LI CENSED
NURSI NG HOVE. THE LI CENSED REG STERED PROFESSI ONAL NURSE SUR-
VEYOR MUST BE EMPLOYED BY OR UNDER CONTRACT TO THE DEPARTMENT. A
MEMBER OF A SURVEY TEAM SHALL NOT BE EMPLOYED BY A LI CENSED NURS-
I NG HOVE OR A NURSI NG HOVE MANAGEMENT COVPANY DO NG BUSI NESS | N
THI S STATE AT THE TI ME OF CONDUCTI NG A SURVEY UNDER THI S
SECTI ON. THE DEPARTMENT SHALL NOT ALLOW A LI CENSED REQ STERED
PROFESSI ONAL NURSE TO BE A MEMBER OF A SURVEY TEAM FOR PURPOSES
OF TH'S SUBSECTION | F HE OR SHE HAS BEEN | NVOLUNTARI LY DI SCHARGED
FROM EMPLOYMENT W TH A NURSI NG HOVE OR OTHER LONG TERM CARE
FACILITY WTH N THE 5 YEARS | MVEDI ATELY PRECEDI NG THE DATE THE
SURVEY IS TO BE CONDUCTED.

(2) The departnent OF CONSUMER AND | NDUSTRY SERVI CES shal
make at |east a biennial visit to each licensed clinical |abora-
tory, each nursing honme, and each hospice residence for the pur-
poses of survey, evaluation, and consultation. |If a nursing hone
is only partially certified under title XVIIIl or title XI X, the
departnment shall include all licensed parts of the nursing hone

in a certification survey conducted by the departnent. THE
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DEPARTMENT SHALL HAVE | TS NURSI NG HOVE SURVEYORS PARTI Cl PATE
Bl ENNI ALLY I N JO NT TRAI NI NG WTH PROVI DERS ON THE 10 MOST FRE-
QUENTLY | SSUED FEDERAL CI TATIONS IN THI S STATE. A NURSI NG HOVE
SURVEYCR VWHO HAS MORE THAN 15% OF THE ClI TATI ONS | SSUED ON HI' S OR
HER RECOMMVENDATI ON AMENDED I N A QUARTER BY THE | NFORMAL DEFI -
Cl ENCY DI SPUTE RESCLUTI ON PROCESS SHALL PARTI Cl PATE | N TARGETED
TRAI NI NG DESI GNATED BY THE DEPARTMENT. A MEMBER OF A DEPARTMENT
NURSI NG HOVE SURVEY TEAM WHO | S A HEALTH PROFESSI ONAL LI CENSEE
UNDER ARTI CLE 15 SHALL EARN NOT LESS THAN 50% OF HI S OR HER
REQUI RED CONTI NUI NG EDUCATI ON CREDI TS, |F ANY, I N GERI ATRI C CARE.

(3) The departnment OF CONSUVER AND | NDUSTRY SERVI CES shal
make a biennial visit to each hospital for survey and eval uation
for the purpose of licensure. Subject to subsection (6), the
departnment nmay wai ve the biennial visit required by this subsec-
tion if a hospital, as part of a tinely application for |icense
renewal , requests a waiver and submits both of the foll ow ng and
if all of the requirenents of subsection (5) are net:

(a) Evidence that it is currently fully accredited by a body
with expertise in hospital accreditati on whose hospital accredit-
ations are accepted by the United States departnent of health and
human services for purposes of section 1865 of PART C OF title
XVI1l of the social security act, —chapter—531—49Stat—620,—
42 U.S.C. 1395bb.

(b) A copy of the nobst recent accreditation report for the
hospital issued by a body described in subdivision (a), and the

hospital 's responses to the accreditation report.
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(4) Except as provided in subsection (8), accreditation
i nformati on provided to the departnment OF CONSUVER AND | NDUSTRY
SERVI CES under subsection (3) is confidential, is not a public
record, and is not subject to court subpoena. The depart nent
shal |l use the accreditation information only as provided in this
section and shall return the accreditation information to the
hospital within a reasonable tinme after a decision on the waiver
request i s made.

(5) The departnment OF CONSUVER AND | NDUSTRY SERVI CES shal
grant a wai ver under subsection (3) if the accreditation report
subm tted under subsection (3)(b) is less than 2 years old and
there is no indication of substantial nonconpliance with Iicen-
sure standards or of deficiencies that represent a threat to
public safety or patient care in the report, in conplaints
i nvol ving the hospital, or in any other information available to
the departnent. |If the accreditation report is 2 or nore years
old, the departnment may do 1 of the follow ng:

(a) Grant an extension of the hospital’s current |icense
until the next accreditation survey is conpleted by the body
descri bed in subsection (3)(a).

(b) Grant a wai ver under subsection (3) based on the accred-
itation report that is 2 or nore years old, on condition that the
hospital pronptly submit the next accreditation report to the
depart nent.

(c) Deny the waiver request and conduct the visits required

under subsection (3).
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(6) The departnment OF CONSUVER AND | NDUSTRY SERVI CES shal
not grant nore than 2 consecutive wai vers under subsection (3).
This section does not prohibit the departnent fromciting a vio-
lation of this part during a survey, conducting investigations or
i nspections pursuant to section 20156, or conducting surveys of
health facilities or agencies for the purpose of conplaint inves-
tigations or federal certification. This section does not pro-
hibit the state fire marshal from conducti ng annual surveys of
hospi tal s, nursing honmes, and county nedical care facilities.

(7) At the request of a health facility or agency, the
depart ment OF CONSUMER AND | NDUSTRY SERVI CES may conduct a con-
sul tation engineering survey of a health facility and provide
pr of essi onal advice and consultation regarding health facility
construction and design. A health facility or agency may request
a voluntary consultation survey under this subsection at any tine
between |icensure surveys. The fees for a consultation engi neer-
ing survey are the sane as the fees established for waivers under
section 20161(10).

(8) If the departnment OF CONSUMER AND | NDUSTRY SERVI CES
determ nes that substantial nonconpliance with |icensure stan-
dards exists or that deficiencies that represent a threat to
public safety or patient care exist based on a review of an
accreditation report submtted pursuant to subsection (3)(b), the
departnment shall prepare a witten sunmary of the substanti al
nonconpl i ance or deficiencies and the hospital’s response to the
departnent’s determ nation. The departnment’s witten summary and

the hospital’s response are public docunents.

05070’ 99



6

(9) —investigations— THE DEPARTMENT AND A LOCAL HEALTH
DEPARTMENT SHALL CONDUCT | NVESTI GATI ONS or i nspections, other
than inspections of financial records, of a health facility or
agency described in section 20106(1)(c), (f), (h), or (j) —shatt+
be—conducted— w thout prior notice to the health facility or
agency. An enployee of a state agency charged with inspecting
the health facility or agency or an enployee of a | ocal health
departnment who directly or indirectly gives prior notice regard-
ing an inspection, other than an inspection of the financial
records, to the health facility or agency or to an enpl oyee of
the health facility or agency, is guilty of a m sdeneanor.

Consul tation visits that are not for the purpose of annual or
foll owup inspection or survey may be announced.

(10) The departnment OF CONSUMER AND | NDUSTRY SERVI CES shal
mai ntain a record indicating whether visits are announced or
unannounced. Information gathered at all visits, announced or
unannounced, shall be taken into account in |icensure decisions.

(11) The departnment OF CONSUMER AND | NDUSTRY SERVI CES shal
require periodic reports and a health facility or agency shal
gi ve the departnent access to books, records, and other docunents
mai ntai ned by a health facility or agency to the extent necessary
to carry out the purpose of this article and the rules promul -
gated under this article. The departnment shall respect the con-
fidentiality of a patient’s clinical record and shall not divul ge
or disclose the contents of the records in a manner that identi-

fies an individual except under court order. The departnment nmay
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copy health facility or agency records as required to docunent
findi ngs.

(12) The departnment OF CONSUMER AND | NDUSTRY SERVI CES may
del egate survey, evaluation, or consultation functions to another
state agency or to a local health departnment qualified to perform
those functions. However, the departnent shall not del egate
survey, evaluation, or consultation functions to a |ocal health
departnent that owns or operates a hospice or hospice residence
licensed under this article. The delegation shall be by cost
rei mbursenent contract between the departnent and the state
agency or |ocal health departnment. Survey, evaluation, or con-
sul tation functions shall not be del egated to nongover nnent al
agenci es, except as provided in this section. The departnent nmay
accept voluntary inspections performed by an accrediting body
with expertise in clinical |aboratory accreditation under part
205 if the accrediting body utilizes forns acceptable to the
departnent, applies the sanme |icensing standards as applied to
other clinical |aboratories and provides the sane informati on and
data usually filed by the departnent’s own enpl oyees when engaged
in simlar inspections or surveys. The voluntary inspection
described in this subsection shall be agreed upon by both the
i censee and the departnent.

(13) If, upon investigation, the departnment OF CONSUVER AND
| NDUSTRY SERVI CES or a state agency determ nes that an individual
|icensed to practice a profession in this state has violated the
applicable licensure statute or the rul es pronul gated under that

statute, the departnent, state agency, or |ocal health departnent
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shall forward the evidence it has to the appropriate |icensing
agency.

(14) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
REPORT QUARTERLY TO THE STANDI NG COVWM TTEES ON APPROPRI ATI ONS I N
THE SENATE AND THE HOUSE OF REPRESENTATI VES ON ALL OF THE
FOLLOW NG

(A) THE PERCENTAGE OF STATEMENT OF DEFI Cl ENCY FORMS RETURNED
TO NURSI NG HOMES W THI N 10 DAYS AFTER A SURVEY, EVALUATI ON, AND
CONSULTATI ON VI SIT CONDUCTED UNDER SUBSECTI ON (2).

(B) THE PERCENTAGE OF | NFORVAL DEFI Cl ENCY DI SPUTE RESOLUTI ON
FORVMS COMPLETED BY NURSI NG HOMES W THI N 20 DAYS AFTER RECEI VI NG A
STATEMENT OF DEFI Cl ENCY AS DESCRI BED I N SUBDI VI SI ON (A) .

(© THE PERCENTAGE OF RETURN VI SI TATI ONS TO NURSI NG HOVES BY
A SURVEY TEAM W THI N 60 DAYS AFTER COMPLETI NG AN | NFORVAL DEFI -

Cl ENCY DI SPUTE RESOLUTI ON FORM AS DESCRI BED I N SUBDI VI SI ON (B).

(D) THE PERCENTAGE OF TI MES NURSE Al DE TRAI NING I S REI N-
STATED W THI N 14 DAYS AFTER THE DEPARTMENT RECEI VES FEDERAL
APPROVAL TO REI NSTATE.

(15) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
REPORT ANNUALLY TO THE STANDI NG COWM TTEES ON APPROPRI ATI ONS | N
THE SENATE AND THE HOUSE OF REPRESENTATI VES ON THE PERCENTAGE OF
NURSI NG HOVE ClI TATI ONS THAT ARE APPEALED AND THE PERCENTAGE OF
NURSI NG HOVE ClI TATI ONS THAT ARE APPEALED AND AMENDED THROUGH THE
| NFORMAL DEFI Cl ENCY DI SPUTE RESOLUTI ON PROCESS.

(16) WTHI N 1 YEAR AFTER THE EFFECTI VE DATE OF THE AMENDA-
TORY ACT THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT OF CONSUMER
AND | NDUSTRY SERVI CES, | N CONSULTATI ON W TH NURSI NG HOVE PROVI DER
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GROUPS, SHALL CLARI FY AND DEFI NE THE FOLLOW NG TERVMS AS THOSE
TERMS ARE USED IN TITLE XVIIT AND TI TLE XI X AND APPLI ED BY THE
DEPARTMENT:

(A) | MMEDI ATE JEOPARDY.

(B) HARM

(C) POTENTI AL HARM

(D) AVO DABLE.

(E) UNAVO DABLE.

(17) —(34)— As used in this section:

(a) "Title XVII'1" neans title XVIII of the social security
act, chapter 531, 49 Stat. 620, 42 U.S.C. 1395 to 1395b, 1395b- 2,
1395b-6 TO 1395b-7, 1395c to 1395i, 1395i-2 to —1395i=4— 1395i -5,
1395j to 1395t, 1395u to —1395w2— 1395w, 1395w 2 TO 1395w 4, —to
1395yy,—and—1395bbb—t06—1395cee— 1395w 21 TO 1395w 28, 1395x TO
1395yy, AND 1395bbb TO 1395gqgg.

(b) "Title XIX" neans title XIX of the social security act,
chapter 531, 49 Stat. 620, 42 U . S.C. 1396 to 1396f, 1396g-1 TO
1396r-6, AND 1396r-8 TO 1396v.
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