© 0 N oo o b~ wWw N P

e
o

HOUSE BILL No. 5465

HOUSE BILL No. 5465

February 29, 2000, Introduced by Reps. Sheltrown, Neumann, Rivet, Spade and Bovin
and referred to the Committee on Agriculture and Resource Management.

A bill to amend 1988 PA 466, entitled
"“Ani mal industry act of 1987,"
by amendi ng section 14 (MCL 287.714), as anended by 1998 PA 552.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 14. (1) If it is determned by the director that the
control or eradication of a disease or condition of |ivestock
warrants the slaughter, destruction, or other disposition of the
livestock, the director shall order the slaughter, destruction,
or other disposition of the Iivestock. |If the director has
signed an order for the slaughter, destruction, or other disposi-
tion of livestock, the director shall notify the attorney general
and the house and senate appropriations commttees and the
departnment of nmanagenment and budget on the issue of indemity
under this section. The director nmay approve facilities for the

orderly disposal of animals, animl products, and ani mal feeds
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for the purpose of controlling or preventing the spread of an
i nfectious, contagious, or toxicological disease. The director
may select a site or nmethod for the disposal with the advice of
the director of the departnent of environmental quality.

(2) The director may, under rules promul gated by the depart-
ment, allow indemification for the slaughter, destruction, or
ot her disposition of animals due to |livestock di seases or toxico-
| ogi cal contam nation. |If the director has signed an order for
the slaughter, destruction, or other disposition of |ivestock,
the owner may apply for indemification. The director shal
apprai se and inventory the condemed |ivestock. The appraisals
and inventories shall be on forns approved by the director. The
director shall use state agricultural statistical service pricing
information to determ ne the value of condemmed |ivestock. |If
state agricultural statistical service pricing information is not
avai |l abl e, the director shall use agricultural pricing informa-
tion fromcomrercial |ivestock auction markets and other |ive-
stock market information as determ ned by the director to deter-

m ne the val ue of condemed |ivestock. Except as otherw se pro-

vided in subsection (3), —antd—untirt—Januvary—1,—2005—regarding

1998,— indemi fication shall be based upon —96% 100% of the fair
mar ket val ue of that type of |ivestock on the date of the
apprai sal and nmarketable for the purpose for which the |livestock
was i ntended, not to exceed —$3;666-066— $5, 000.00 for each

ani mal . —except—that—after—Januvary 11,2005 —indemification—shal
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The
i ndemmi fi cati on amount under this section shall include a deduc-
tion for any conpensation received, or to be received, from any
ot her source including, but not [imted to, indemification by
the United States departnent of agriculture, insurance, salvage
val ue, or any nonetary val ue obtained to encourage disposal of
infected or exposed livestock in accordance with a di sease con-
trol or eradication program The owner shall furnish to the
departnment all records indicating other sources of indemity. An
affidavit signed by the owner attesting to the anmount of conpen-
sation for the livestock received or to be received from any

ot her source shall acconpany the appraisal certificate prior to

i ndemi fication under this section.

(3) The departnent may provide for indemity pursuant to
this section not to exceed $10, 000. 00 per order, fromany I|ine
itemin the annual budget for the departnent in the applicable
fiscal year. Any agreenent greater than $10, 000.00 entered into
bet ween the departnent and an owner of livestock shall contain a
provi sion indicating that, notw thstanding the terns of the
agreenent, indemification shall be subject to specific appropri-
ations by the | egislature and not be paid from departnent funds.

(4) Acceptance of indemification under this section does
not enlarge or dimnish the owner’s civil renmedy agai nst a person

responsi ble for the owner’s | oss except that acceptance of the
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indemmity constitutes a release of the claimof the owner against
the state.

(5) The right to indemity fromthe state for animls con-
demmed and ordered sl aughtered, destroyed, or otherw se di sposed
of by the director applies only to native |ivestock.

I ndemmi fication shall not apply to |ivestock determ ned by the
departnment to be inported w thout neeting inport requirenents
such as official interstate health certificate or official inter-
state certificate of veterinary inspection, required testing,
required vaccination, or for |ivestock determ ned by the depart-
ment to have been illegally noved within this state. An owner is
not entitled to indemity fromthe state for an ani mal that cones
into the possession of the owner with the owner’s know edge that
the animal is diseased or is suspected of having been exposed to
an infectious, contagious, or toxicological disease. In addi-
tion, the director shall not indemify an owner for animls that
have been exposed to an animal that conmes in to the possession of
the owner with the owner’s know edge that the animal is diseased
or is suspected of having been exposed to an infectious, conta-

gi ous, or toxicological disease.

(6) A prem ses that has been depopul ated shall be cl eaned
and di sinfected as prescribed by the director.

(7) Repopul ation of the prem ses, except as approved by the
director, shall not confer eligibility for future indemity under
this section.

(8) The departnent may cooperate and coordinate with the

secretary of the United States departnment of agriculture or the
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1 secretary’s authorized representative or other governnental
2 departnents or agencies regarding i ndemification under this

3 section.
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