HOUSE BILL No. 5471

HOUSE BILL No. 5471

February 29, 2000, Introduced by Rep. Tabor and referred to the Committee on Senior
Health, Security and Retirement.

A bill to amend 1986 PA 255, entitled
"Prepaid funeral contract funding act,"”
by anmendi ng sections 14 and 19 (MCL 328. 224 and 328. 229).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 14. (1) Paynents of principal and inconme by a deposi -
tory or an escrow agent nmade in good faith pursuant to the terns
of this act —shatt— relieve that depository or escrow agent of

any further liability for that principal and incone.
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(2) An escrow agent shall invest funds held or managed under
this act only as expressly authorized by this act. —and—shatt—mot
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(3) A provider or an escrow agent may, w thout approval of
any other party, change the depository of any escrow account,
with or without cause, at any tine. A contract buyer shall be
notified if the escrow agent or depository is changed.
Sec. 19. (1) A prepaid funeral contract may be made with an

applicant for or recipient of assistance under the social welfare

4001t0 400 121of theMchigan—Conmpirted—taws— 1939 PA 280, MCL
400.1 TO 400.122, or a patient or a |legal guardian of a patient

in a nental health care facility under the jurisdiction of the
departnent of —wental— COVMMUNITY health. If the —departrment—of
soctal—services— FAM LY | NDEPENDENCE AGENCY or departnment of
—rentat— COVMUNI TY health determ nes that the contract is a fully
pai d guaranteed price contract of not nore than —$2,666-00— THAT
AVOUNT ALLOWED UNDER SECTI ON 2080(6) (G OF THE | NSURANCE CODE OF
1956, 1956 PA 218, MCL 500. 2080, exclusive of inconme, and that
the state will not be liable for the funeral goods or funeral
servi ces, excluding an outside receptacle when required by the
chosen cenetery, of the applicant for or recipient of assistance
or patient allowable under contracts under this act, the prepaid
funeral contract shall be nade irrevocable at the request of the
applicant for or recipient of assistance, or the patient or a

| egal guardian of a patient. The —departrent—of—social——services—
FAM LY | NDEPENDENCE AGENCY or departnent of —mental— COVMUNI TY
heal th shall advise the applicant for or recipient of assistance,
or the patient or a |l egal guardian of a patient that additional

funeral goods or funeral services subject to contract under this
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act wll not be paid by the —departrent—of—soctal——services—
FAM LY | NDEPENDENCE AGENCY or departnent of —mental— COVMUNI TY
heal th but shall not specify or require approval of particular
funeral goods or funeral services selected by the applicant for
or recipient of assistance, or patient or a |legal guardian of a
patient.

(2) A prepaid funeral contract approved by the —departrent
of —soci-al—services— FAM LY | NDEPENDENCE AGENCY or departnent of
—rentat— COVMUNI TY health shall not be revoked or cancel ed by the
contract seller, contract provider, contract buyer, or their suc-
cessors, or the estate of the contract beneficiary either before
or after the death of the contract beneficiary. —However,—moth—
rAag—n—this— TH S subsecti on —shat+— DOES NOT prevent those
legally entitled to make arrangenents for a contract beneficiary
fromreallocating the anmount paid under the prepaid FUNERAL con-
tract to different funeral services and funeral goods. An irrev-
ocabl e contract shall not be considered in determning the eligi-
bility of an applicant or recipient for assistance given under
—Act—No—280—of thePublHec—Acts—of—1939— THE SOCI AL WVELFARE ACT,
1939 PA 280, MCL 400.1 TO 400.122. An irrevocable prepaid
funeral contract nmade under this section —shatt— IS not —be—
subject to the cancellation provision of section 13 or to section
15(6).

(3) Notwi t hstandi ng any other provisions of this act, funds
paid in connection with an irrevocabl e prepaid funeral contract
may, at the option of the provider, be held and deposited in the

manner prescribed for a nonguaranteed price contract.
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(4) The —departrent—of—sociat—services— FAM LY | NDEPENDENCE
AGENCY and departnent of —ental— COMMUNITY health may promul gate

rul es under the adm nistrative procedures act of 1969, —Act

24-328—of theM-chigan—Conmpited—tanws— 1969 PA 306, MCL 24.201 TO

24.328, to provide for the uniformadm nistration of this

secti on.
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