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HOUSE BILL No. 5519

HOUSE BILL No. 5519

March 16, 2000, Introduced by Reps. Shackleton, Green, Gilbert, Kukuk, Richardville,
Sheltrown, Rivet, Hager, Kowall, Van Woerkom, Bovin, DeRossett, Sanborn, Allen, Voorhees,
Gosselin, Shulman, Hart, Rick Johnson, Lockwood, Middaugh, Faunce, Schermesser, Law,
Basham, Callahan, Tabor, Bisbee, Bradstreet, Caul, Stamas, Jellema, Birkholz, Raczkowski,
Scranton, Toy and Kuipers and referred to the Committee on Conservation and Outdoor
Recreation.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by adding part 794; and to nmake an
appropriation.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
PART 794 EMERGENCY RECREATI ONAL WATER ACCESS
SEC. 79401. AS USED IN TH S PART:
(A) "BOTTOVLAND' MEANS THE LAND AREA OF A WATER BODY THAT
LI ES BELOW THE ORDI NARY HI GH WATER MARK AND THAT MAY OR MAY NOT
BE COVERED BY WATER.
(B) " DEPARTMENT" MEANS THE DEPARTMENT OF NATURAL RESOURCES.
(C "DREDGE NG' MEANS THE REMOVAL OF SEDI MENTS FROM
BOTTOMLAND.
(D) "DREDGE NG COSTS' MEANS THE COSTS ASSOCI ATED W TH
DREDA NG | NCLUDI NG COSTS OF REMOVAL, DI SPOSAL, AND TESTI NG OF
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SEDI MENTS, AND THE COSTS ASSCCI ATED W TH OBTAI NI NG NECESSARY
PERM TS REQUI RED TO CONDUCT DREDG NG

(E) "FUND' MEANS THE EMERGENCY RECREATI ONAL WATER ACCESS
FUND CREATED I N SECTI ON 79403.

(F) "MARI NA" MEANS A NON- PUBLI CLY- OANED COWMERCI AL FACI LI TY
THAT 1S LOCATED I N THI S STATE, THAT EXTENDS | NTO OR OVER A WATER
BODY, AND THAT OFFERS SERVI CES TO THE PUBLI C FOR DOCKI NG, LOAD-
I NG OR OTHER SERVI CI NG OF RECREATI ONAL WATERCRAFT.

(G "ORD NARY H GH WATER MARK" MEANS ElI THER OF THE
FOLLOW NG

(i) FOR AN I NLAND LAKE OR STREAM THAT TERM AS I T |I S DEFI NED
I N SECTI ON 30101.

(i) FOR THE GREAT LAKES, THE ORDI NARY HI GH WATER MARK AS
DESCRI BED | N SECTI ON 32502.

(H "WATER BODY" MEANS THE GREAT LAKES AND THEI R CONNECTI NG
WATERS AND | NLAND LAKES AND STREAMS AS DEFI NED I N SECTI ON 30101.

SEC. 79402. (1) BY APRIL 1, 2000, THE DEPARTMENT SHALL
ESTABLI SH A LOAN PROGRAM W TH MONEY | N THE FUND THAT W LL PROVI DE
LOANS TO OMNERS OF MARI NAS | N THE STATE FOR DREDG NG COSTS NECES-
SI TATED BY LON WATER LEVELS. THE PROGRAM SHALL DO ALL OF THE
FOLLOW NG

(A) PROVI DE LOANS FOR DREDG NG PRQJIECTS THAT BEG N ON OR
AFTER JANUARY 1, 2000.

(B) PROVI DE LOANS ON A FI RST- COME- FI RST- SERVED BASI S TO
QUALI FYI NG OANERS OF MARI NAS WHO CAN DOCUMENT THE NEED FOR DREDG
I NG TO ACCOVMODATE THE USE OF THE MARI NAS BY RECREATI ONAL
WATERCRAFT.
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(O LIMT THE MAXI MUM AMOUNT CF A LOAN TO A MARINA OMNNER TO
$50, 000. 00.

(D) CHARGE | NTEREST ON THE LOAN I N AN AMOUNT EQUAL TO THE
AMOUNT CHARGED FOR LOANS FROM THE STATE WATER PCLLUTI ON CONTROL
REVCOLVI NG FUND ESTABLI SHED UNDER SECTI ON 16A OF THE SHARED CREDI T
RATI NG ACT, 1985 PA 227, MCL 141. 1066A.

(E) REQUI RE THAT THE LOAN BE REPAID I N NOT MORE THAN 7
YEARS.

(F) REQUI RE THAT THE FI RST | NSTALLMENT OF REPAYMENT ON THE
LOAN BEG N 1 YEAR AFTER THE DATE OF | SSUANCE OF THE LOAN.

(2) A PERSON WHO W SHES TO APPLY FOR A LOAN UNDER THI S SEC
TION SHALL SUBM T AN APPLI CATI ON TO THE DEPARTMENT ON A FORM PRE-
SCRI BED BY THE DEPARTMENT AND CONTAI NI NG THE | NFORVATI ON REQUI RED
BY THE DEPARTMENT. AT A M N MJUM THE APPLI CATI ON SHALL REQUI RE
ALL OF THE FOLLOW NG

(A) THE LOAN AMOUNT REQUESTED.

(B) A DESCRI PTI ON OF THE PROPOCSED DREDG NG PRQJECT.

(©) THE DREDG NG COSTS OF THE PROPOSED DREDG NG PRQJECT.

(D) A DESCRI PTI ON OF HOW THE DREDG NG COSTS WERE
DETERM NED

(E) EVIDENCE OF THE FI NANCI AL CAPABI LI TY OF THE APPLI CANT TO
REPAY THE LOAN AMOUNT REQUESTED.

(3) THE DEPARTMENT SHALL APPROVE A LOAN UNDER THI' S SECTI ON
I F ALL OF THE FOLLOWN NG CONDI TI ONS ARE MET

(A) THE DEPARTMENT DETERM NES THAT DREDA NG I S NECESSARY TO
ACCOVMODATE THE USE OF THE MARI NA BY RECREATI ONAL WATERCRAFT.
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(B) THE DEPARTMENT DETERM NES, | N CONSULTATI ON W TH THE
DEPARTMENT OF TREASURY, THAT THE APPLI CANT |'S FI NANCI ALLY CAPABLE

OF REPAYI NG THE LOAN.

(C) THE DEPARTMENT DETERM NES THAT THE APPLI CANT W LL BE
ABLE TO COMPLETE THE DREDG NG PRQJECT I N FULL COWPLI ANCE W TH
TH' S PART.

(4) UPON APPROVAL OF A LOAN UNDER SUBSECTI ON (3), THE
DEPARTMENT SHALL ENTER | NTO A LOAN AGREEMENT W TH THE RECI PI ENT
THAT CONTAI NS TERVS AND CONDI TI ONS AS REQUI RED BY THE
DEPARTMENT.  THE DEPARTMENT SHALL REQUI RE AS PART OF THE LOAN
AGREEMENT THAT THE LOAN RECI PI ENT SUBM T EVI DENCE TO THE DEPART-
MENT THAT THE LOAN AMOUNT WAS USED TO PAY FOR DREDG NG COSTS.
THE LOAN AGREEMENT SHALL CONTAI N PENALTI ES FOR DEFAULT ON THE
LOAN.

(5) ALL MONEY RECEI VED BY THE DEPARTMENT FOR THE REPAYMENT
OF A LOAN | SSUED UNDER THI S SECTI ON SHALL BE FORWARDED TO THE
STATE TREASURER FOR DEPCS| T | NTO THE FUND.

SEC. 79403. (1) THE EMERGENCY RECREATI ONAL WATER ACCESS
FUND | S CREATED W THI N THE STATE TREASURY.

(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS
FROM ANY SOURCE FOR DEPOSI T | NTO THE FUND. THE STATE TREASURER
SHALL DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER
SHALL CREDI T TO THE FUND | NTEREST AND EARNI NGS FROM FUND
| NVESTMVENTS.

(3) MONEY I N THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAI N | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND.

04206’ 99 *



5

(4) MONEY FROM THE FUND SHALL BE EXPENDED, UPON
APPROPRI ATI ON, ONLY FOR THE FOLLOW NG PURPCSES:

(A) LOANS TO MARI NA OANERS FOR DREDG NG COSTS AS PROVI DED | N
THI S PART.

(B) THE DEPARTMENT' S COSTS OF ADM NI STERI NG THE LOAN PROGRAM
CREATED UNDER THI S PART. HOWEVER, NOT MORE THAN 3% OF THE MONEY
EXPENDED FROM THE FUND | N ANY STATE FI SCAL YEAR SHALL BE EXPENDED
FOR THE PURPOSE OF THI'S SUBDI VI SI ON.

SEC. 79404. (1) THE DEPARTMENT SHALL NOT APPROVE A LOAN
FROM THE FUND AFTER OCTOBER 1, 2002.

(2) PRIOR TO OCTOBER 1, 2002, THE DEPARTMENT, | N CONSULTA-
TION W TH THE DEPARTMENT OF TREASURY, SHALL PREPARE AND SUBM T TO
THE LEG SLATURE A DETAI LED REPORT THAT EVALUATES THE LOAN PROGRAM
PROVI DED FOR | N THI'S PART AND RECOMVENDS WHETHER A NEED EXI STS I N
THE STATE TO CONTI NUE THE LOAN PROGRAM BEYOND OCTOBER 1, 2002.
THE DEPARTMENT MAY | NCLUDE RECOMMENDATI ONS | N THI' S REPORT FOR
STATUTORY CHANGES THAT WOULD | MPROVE THE LOAN PROGRAM

SEC. 79405. (1) FOR THE FI SCAL YEAR ENDI NG SEPTEMBER 30,
2000, THERE |'S APPROPRI ATED FROM THE GENERAL FUND TO THE FUND THE
SUM OF $10, 000, 000. 00.

(2) FOR THE FI SCAL YEAR ENDI NG SEPTEMBER 30, 2000, THERE IS
APPROPRI ATED FROM THE FUND TO THE DEPARTMENT THE SUM OF
$10, 000, 000. 00 TO BE USED FOR THE PURPOSES PROVI DED | N SECTI ON
79403( 4).

(3) ANY MONEY APPROPRI ATED TO THE DEPARTMENT UNDER
SUBSECTI ON (2) THAT |'S NOT EXPENDED BY SEPTEMBER 30, 2000 SHALL
LAPSE | NTO THE FUND.
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