HOUSE BILL No. 5645

© 0 N oo o B~ wWw N P

HOUSE BILL No. 5645

April 18, 2000, Introduced by Reps. Basham, Clark, Baird, Minore, Quarles, Rivet,
Rocca, Sanborn, Godchaux, Jacobs, Clarke and LaForge and referred to the Committee on Health
Policy.

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by amendi ng section 12905 (MCL 333.12905), as anended by 1993 PA
242.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 12905. (1) Except as otherw se provided in this sec-

tion, —att+—publHe—areas—of— a food service establishnent shall
—be—rnonsroking— NOT ALLOW SMOKI NG | N THE PUBLI C AREAS OF THE FOOD

SERVI CE ESTABLI SHVENT. As used in this subsection: ——ptublie
(A) "PUBLIC area" includes, but is not limted to, —abath—

ALL AREAS OF

A FOOD SERVI CE ESTABLI SHVENT THAT ARE OPEN TO THE PUBLI C.
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(2) (4)— In addition to a food service establishnent that

provides its own seating, —subsections—(1)—(2);—and(3)—altso
appty— SUBSECTION (1) APPLIES to a food service establishnent or

group of food service establishnments that are |ocated in a shop-
ping mall where the seating for the food service establishnent or
group of food service establishnments is provided or naintained,

or both, by the person who owns or operates the shopping mall

05469’ 99



3

As used in this subsection, "shopping mall" means a shopping
center with stores facing an encl osed nal |

(3) 5)— The director, an authorized representative of the
director, or a representative of a |local health departnent to
whi ch the director has del egated responsibility for enforcenent
of this part shall, in accordance with R 325.25902 of the
M chi gan adm ni strative code, inspect each food service estab-
lishment that is subject to this section. The inspecting entity
shal | determ ne conpliance with this section during each
i nspecti on.

(4) —(6)— The departnent or a |local health departnent shal
utilize conpliance or nonconpliance with this section or with
rul es pronulgated to inplenment this section as criteria in the
determ nati on of whether to deny, suspend, limt, or revoke a
| icense pursuant to section 12907(1).

(5) #— Wthin 5 days after receipt of a witten conpl ai nt
of violation of this section, a |ocal health departnent shal
i nvestigate the conplaint to determ ne conpliance. |If a viola-
tion of this section is identified and not corrected as ordered
by the local health department within 2 days after receipt of the
order by the food service establishnment, the |local health officer
may i ssue an order to cease food service operations until conpli-
ance with this section is achieved.

(6) |(8)— This section does not apply to A FOOD SERVI CE
ESTABLI SHVENT THAT IS OAMNED AND OPERATED BY A PRI VATE CLUB AND
THAT SERVES ONLY CLUB MEMBERS AND THEI R GUESTS, a private

facility that is serviced by a catering kitchen, or te— a
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separate roomin a food service establishnent that is used for

private banquets. This section does not apply to a food service
establishment that is owned and operated by a fraternal organiza-
tion, if service is limted to nenbers of the fraternal organiza-

tion and their guests.

(7) 9— As used in this section:

(A) —(b)y—"Room— "SEPARATE ROOM' neans an area that is phys-
ically distinct fromthe main dining area of a food service
est abl i shnent and from whi ch snoke cannot pass into the main

di ni ng area.

(B) —d)y— "Snoking" means the carrying by an individual of a

lighted cigar, cigarette, or other |ighted snoking device.

05469’ 99 Fi nal page. LBO



