HOUSE BILL No. 5691

A W ON

HOUSE BILL No. 5691

April 27, 2000, Introduced by Reps. Scranton, Birkholz, Godchaux and Shackleton and
referred to the Committee on Great L akes and Tourism.

A bill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
by amendi ng sections 32501, 32502, 32503, 32504, 32505, 32510,
32511, 32512, 32513, 32514, and 32515 (MCL 324. 32501, 324. 32502,
324. 32503, 324.32504, 324. 32505, 324.32510, 324.32511, 324.32512,
324. 32513, 324.32514, and 324.32515), sections 32501, 32502,
32503, 32504, 32505, 32510, 32511, 32512, 32514, and 32515 as
added by 1995 PA 59 and section 32513 as anmended by 1999 PA 106,
and by addi ng section 32510a and part 326.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 32501. As used in this part: —marita—

(A) "AGREEMENT" MEANS A CONTRACT BETWEEN THI S STATE AND
ANOTHER PERSON CONCERNI NG THE USE OF BOTTOVLANDS, EXCEPT A USE
FOR MARI NA PURPOSES.
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(B) "APPLI CANT" MEANS A RI PARI AN OANER OR AN AGENT OF A
Rl PARI AN OANER WHO APPLI ES FOR A DEED, LEASE, AGREEMENT, OR
PERM T TO USE OR ALTER UNPATENTED LANDS OR AN AGREEMENT OR PERM T
FOR USE OF WATER AREAS OVER PATENTED OR UNPATENTED LANDS

(C "BOTTOVLANDS' MEANS LAND I N THE GREAT LAKES, AND BAYS
AND HARBORS OF THE GREAT LAKES, LYI NG BELOW AND LAKEWARD OF THE
ORDI NARY HI GH WATER MARK AS DESCRI BED | N SECTI ON 32502.

(D) " CONVEYANCE" MEANS A DEED, LEASE, AGREEMENT, OR CERTI FI -
CATE AS PROVIDED FOR I N TH S PART.

(E) " DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY.

(F) "DREDGE NG' MEANS REMOVAL OF ANY M NERAL, ORGANIC, OR
OTHER MATERI AL FROM OR W THI N THE BOTTOMLANDS OR WATERS OF THE
GREAT LAKES BY ANY MEANS.

(G "FILLING' MEANS PLACEMENT OF ANY M NERAL, ORGANIC, OR
OTHER MATERI AL ON THE BOTTOMLANDS OR | NTO THE WATERS OF THE GREAT
LAKES.

(H "GREAT LAKES' MEANS LAKE SUPERI OR, LAKE M CHI GAN, LAKE
HURON, AND LAKE ERI E, AND | NCLUDES LAKE ST. CLAIR

(1) "MARI NA purposes"” neans an operation maki ng use of
—stubmerged— bottonl ands —er—fitted=—in—bottomands—of the Geat
takes—for—the—purpose—of— THAT PROVIDES A service to boat owners
or operators, which operation may restrict or prevent the free
public use of the affected bottom ands. —eor—fitted=—in—tands—

(J) "NONCOWERCI AL LOG' MEANS A PORTION OF A TREE THAT IS
LOCATED I N THE GREAT LAKES OR ON BOTTOMLANDS THAT THE DEPARTMENT
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DETERM NES POSES A NAVI GATI ONAL OR SAFETY HAZARD OR IS OF NO OR
LI TTLE COMMERCI AL VALUE.

(K) "ORDI NARY H GH WATER MARK" MEANS THE ELEVATI ONS
DESCRI BED | N SECTI ON 32502. WHEN THE SO L, CONFI GURATI ON OF THE
SURFACE, OR VEGETATI ON HAS BEEN ALTERED BY HUVMAN ACTI VI TY, THE
ORDI NARY H GH WATER MARK IS LOCATED WHERE | T WOULD HAVE BEEN | F
TH'S ALTERATI ON HAD NOT OCCURRED.

(1) "OTHER MATERI AL" MEANS ANY HUVAN- MADE STRUCTURE OR
I NSTALLED DEVI CE OR FACI LI TY EXTENDI NG OVER OR PLACED ON BOTTOW
LANDS OR EXTENDI NG OVER OR PLACED | NTO THE WATERS OF THE GREAT
LAKES. OTHER MATERI AL | NCLUDES A HUVAN- MADE STRUCTURE OR
| NSTALLED DEVI CE OR FACI LI TY ATTACHED TO OR ADM NI STERED BY A
MARI NA.  OTHER MATERI AL DCES NOT | NCLUDE SEASONAL OPEN PI LE DOCKS
AND BOAT HO STS FOR PRI VATE NONCOWWERCI AL USE BY A RI PARI AN PROP-
ERTY OMNER WHEN PLACED ON BOTTOMLANDS LAKEWARD COF THAT RI PARI AN
OMER S FRONTAGE.

(M "PATENTED LANDS" MEANS ANY BOTTOMLANDS LYI NG WTHI N A
SPECI FI C GOVERNMENT GRANT AREA, | NCLUDI NG A PRI VATE CLAI M PATENT
OR A FEDERAL PATENT.

(N) "PUBLIC TRUST" MEANS TI TLE HELD FOR THE PECPLE OF THI S
STATE, THAT THEY MAY ENJOY THE Al R, WATER, OR OTHER NATURAL
RESOURCES AND THE USE OF THE WATERS AND BOTTOMLANDS OF THE GREAT
LAKES, CARRY ON COVWMERCE ON THESE WATERS AND BOTTOMLANDS, HAVE
LI BERTY TO FI SH AND RECREATE THEREI N, FREE FROM THE OBSTRUCTI ON
OR | NTERFERENCE OF PRI VATE PARTIES. THE PUBLI C TRUST | MPCSES ON
THE STATE A PERPETUAL DUTY TO CONSERVE AND PROTECT THE Al R,
WATER, AND OTHER NATURAL RESOURCES OF THI S STATE AGAI NST
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POLLUTI ON, | MPAI RMENT, OR DESTRUCTI ON, AND SECURE TO I TS PEOPLE
THE RI GHTS OF NAVI GATI ON, FI SHI NG, HUNTI NG, AND USE OF I TS LANDS
AND WATERS FOR OTHER PUBLI C PURPOSES.

(O "R PARI AN OANER' MEANS A PERSON WHO OWNS FRONTAGE BOR-
DERI NG BOTTOMLANDS.

(P) "RI PARI AN RI GHTS'" MEANS THOSE RI GHTS THAT ARE ASSOCI ATED
W TH THE OANERSHI P OF FRONTAGE BORDERI NG BOTTOMLANDS, SUBJECT TO
THE PUBLI C TRUST.

(Q "UNPATENTED LANDS' MEANS ALL BOTTOMLANDS EXCEPT PATENTED
LANDS.

Sec. 32502. The lands covered and affected by this part are
all of the unpatented | ake bottonl ands and unpatented nmade | ands
in the Great Lakes, including the bays and harbors of the G eat
Lakes, belonging to the state or held in trust by it, including
those | ands that have been artificially filled in. The waters
covered and affected by this part are all of the waters of the
G eat Lakes within the boundaries of the state. This part shal
be construed so as to preserve and protect the interests of the
general public in the lands and waters described in this section,
to provide for the sale, |ease, exchange, or other disposition of

unpatented | ands and the private or public use of waters over

pat ented and unpatented | ands ——and—to—permt—thefHitHngin—of
patented—subrerged—+ands— whenever it is determ ned by the

departnment that the private or public use of those | ands and
waters will not substantially affect the public use of those
| ands and waters for hunting, fishing, sw nmng, pleasure

boati ng, or navigation or that the public trust in the state wll
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not be inpaired by those agreenents for use, sales, |ease, or
ot her disposition. The word "land"” or "lands" as used in this
part refers to the aforesaid described unpatented | ake bottom
| ands and unpatented nmade | ands and patented |lands in the G eat
Lakes and the bays and harbors of the G eat Lakes |ying bel ow and
| akeward of the natural ordinary high-water mark, but this part
does not affect property rights secured by virtue of a swanp |and
grant or rights acquired by accretions occurring through natural
means or reliction. For purposes of this part, the ordinary
hi gh-water mark shall be at the follow ng el evati ons above sea
| evel , international G eat Lakes datum of —1955— 1985: Lake
Superior, —60615- 602.6 feet; Lakes M chigan and Huron, —579-8—
580.5 feet; Lake St. Cair, 5747 575.3 feet; and Lake Erie,
—5716— 572.2 feet.

Sec. 32503. (1) Except as otherw se provided in this sec-
tion, the departnent, after finding that the public trust in the
waters will not be inpaired or substantially affected, may enter
into agreenments pertaining TO UNPATENTED LANDS OR to waters over
—and—the—f+H++ng—+n—of— subnerged patented | ands, or to | ease or
deed unpatented | ands, after approval of the state adm nistrative
board. Quitclai mdeeds, |eases, or agreenments covering unpat-
ented | ands may be issued or entered into by the departnment with
any person, and shall contain such terns, conditions, and
requi renents as the departnent determ nes to be just and equita-
ble and in conformance with the public trust. The departnent
shall reserve to the state all mneral rights, including, but not

l[imted to, coal, oil, gas, sand, gravel, stone, and other
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materials or products |ocated or found in those | ands, except

where | ands are occupied or to be occupied for residential pur-

poses at the tinme of conveyance.

(2) —|3)— The departnent OF NATURAL RESOURCES shal |l not
enter into a | ease or deed of unpatented | ands UNDER SECTI ON 503
t hat —permits— AUTHORI ZES drilling operations for the taking of
oil or gas, unless all drilling operations originate froml oca-
tions above and inland of the ordinary high-water mark. The
department OF NATURAL RESOURCES shall not enter into a | ease or
deed of unpatented | ands that —permts— AUTHORI ZES drilling for
expl oration purposes unless the drilling operations originate
from | ocations above and inland of the ordinary high-water mark.

(3) (4)— An agreenent, |ease, or deed entered into under
this part by the departnment with the United States shall be
entered into and executed pursuant to the property rights acqui -
sition act, —Act—No—201—of thePublic-Acts—of—1986,—being
section—3251to03262of theMchigan—Conpited—tans— 1986 PA
201, MCL 3.251 TO 3. 262.

Sec. 32504. (1) —Apptiecation— AN APPLI CATION for a —deed—or
Fease—to— CONVEYANCE OF unpatented | ands or AN agreenent for use
of water areas over patented | ands shall be SUBM TTED on —forts—
A FORM provi ded by the departnment. An application shall include
a surveyed description of the [ands or water area applied for,

together with a surveyed description of the riparian or littoral
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property |ying adjacent and contiguous to the |ands or water
area, certified to by a —regrstered+tand—surveyor— PROFESSI ONAL
SURVEYOR AS DEFI NED I N SECTI ON 2001 OF THE OCCUPATI ONAL CODE,
1980 PA 299, MCL 339.2001. The description shall show the | oca-
tion of the water’'s edge at the tinme it was prepared and ot her
information that is required by the departnent. The appli cant
shall be —a— 1 OR MORE riparian or littoral —owier—or— owners of
property touching or situated opposite the unpatented |and or

wat er area over patented | ands applied for or an occupant of that
| and. The application shall include the nanmes and mailing
addresses of all persons in possession or occupancy or having an
interest in the adjacent or contiguous riparian or littoral prop-
erty or having riparian or littoral rights or interests in the

| ands or water areas applied for, and the application shall be
acconpani ed by the witten consent of all persons having an

interest in the lands or water areas applied for in the

appl i cation.

M-ehtgan—waterways—commisstomn,— UPON RECEI PT OF AN APPLI CATI ON
UNDER SUBSECTI ON (1), THE DEPARTMENT SHALL NOTI FY THE UNI TED

STATES ARMY CORPS OF ENG NEERS, THE DEPARTMENT OF NATURAL

RESOURCES, and the | egislative body of the local unit or units of
government within which —sueh— THE | and or water area is or wll

be included, or to which it is contiguous or adjacent. —A-deeth
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The depart nent
may al so require the applicant to furnish an abstract of title
—and—ownership,—and—a20-year—tax—history— OR Tl TLE | NSURANCE
PCLICY on the riparian or littoral property that is contiguous or
adj acent to the lands or water area applied for IN THE

APPLI CATION, as well as on the lands applied for, if avail able.

(3) The departnent shall require the applicant to deposit a
fee of not |ess than $50.00 for each application filed. The fee
shal | be —deposited—wth— FORWARDED TO the state treasurer —to
the—credit—of thestate s—general—fund— FOR DEPCSI T | NTO THE LAND
AND WATER MANAGEMENT PERM T FEE FUND CREATED | N SECTI ON 30113.

If a deed, |ease, or other agreenment is approved by the depart-
ment, the applicant is entitled to credit for the fee against the
consideration that is paid for the deed, |ease, or other

agr eenent .

Sec. 32505. (1) If the departnent determines that it is in
the public interest to grant an applicant a deed or |lease to
—stueh— THE | ands or enter into an agreenent to —permt— AUTHORI ZE
use and inprovenents in the waters or to enter into any other
agreenment in regard —thereto— TO THE LANDS OR WATERS, the depart -
ment shall determ ne the anmobunt of consideration to be paid to

the state by the applicant for the conveyance —or—tease— of

unpat ent ed | ands.
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tparian—or—t+Hittoral—purposes— The consideration to be paid to
the state for —the—conveyance—or—tease—of— A DEED TO FI LLED

unpatented | ands by the applicant shall be not |ess than the

fair, cash market value of the |ands determ ned as of the date of
the filing of the application, m nus any inprovenents placed on
the | ands, but the sale price shall not be I ess than 30% of the
value of the land. 1In determning the fair, cash market val ue of
the | ands applied for, the departnent may gi ve due consideration
to the fact that the lands are connected with the riparian or
littoral property belonging to the applicant, and to the uses,
including residential and conmercial, being made or which can be
made of the | ands.

(3) —(4)— Agreenents for the lands or water area described
in section 32502 may be granted to or entered into with | ocal
units of government for public purposes and containing those

ternms and conditions that nay be considered just and equitable in

view of the public trust involved. —and—mayinctude—the—granting
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(4) —(6)— Leases or agreenents covering unpatented | ands may

be granted or entered into with riparian or littoral proprietors
for conmmercial marina purposes or for marinas operated by persons
for consideration and containing terns and conditions that are
consi dered by the departnent to be just and equitable. The

| eases may include either filled or unfilled |ake botton ands, or
both. Rental shall —conmence— BEG N as of the date of use of the
unpatented | ands for the mari na operations. Dockage and ot her
uses by marinas in waters over patented | ands on Cctober 14, 1955
shall be considered to be lawful riparian use.

(5) #H— If the departnent after investigation determn nes
that an applicant FOR A CONVEYANCE has willfully and know ngly
filled in or in any way substantially changed the | ands appli ed
for with an intent to defraud, or if the applicant has acquired
—stueh— THE | ands with know edge of such a fraudul ent intent and
is not an innocent purchaser, the sale price shall be the fair,

cash market value of the land. An applicant FOR A CONVEYANCE nay
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11
request a hearing of a determ nation nmade under this subsection.
The departnent shall grant a hearing if requested.

Sec. 32510. (1) Except as provided in subsection —(2)y— (3),
a person who —excavates—or—fi+Hs—or—+tn—any manmer—alters—or—rodi—

than—$1,000-00,—or—both-— DOES ANY OF THE FOLLON NG IS GUI LTY OF
A M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $10, 000. 00
PER DAY FOR EACH DAY OF VI OLATI ON:

(A) VICLATES TH S PART OR A RULE PROMULGATED UNDER THI S

PART.

(B) VIOLATES A TERM OR CONDI TION OF A PERM T OR A CONVEYANCE
UNDER THI S PART.

(C MAKES A FALSE STATEMENT, REPRESENTATI ON, OR CERTI FI CA-
TION I N AN APPLI CATI ON FOR OR WTH REGARD TO A PERM T OR A CON-
VEYANCE UNDER THI 'S PART OR I N A NOTI CE OR REPORT REQUI RED BY A
PERM T OR A CONVEYANCE UNDER THI S PART.

(D) RENDERS | NACCURATE ANY MONI TORI NG DEVI CE OR METHOD
REQUI RED TO BE MAI NTAINED BY A PERM T UNDER THI S PART.

(2) Land altered or nodified in violation of this part shal
not be sold to any person convicted under this section at |ess

than fair, cash market val ue.

(3) —2)— A person who comrits a mnor offense is guilty of
a m sdenmeanor —— puni shabl e by a fine of not nore than $500. 00
for each violation. A law enforcenent officer may issue and

serve an appearance ticket upon a person for a mnor offense
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12
pursuant to sections 9a to 9g of chapter |1V of the code of
crimnal procedure, —Act—No—175—of thePublicActs—of 1927-

1927 PA 175, MCL 764.9A TO 764.9G

(4) —|3)— As used in this section, "mnor offense" neans
either of the following violations of this part if the departnent
determ nes that restoration of the affected property is not
required:

(a) The failure to obtain a permt under this part.

(b) Aviolation of a permt issued under this part.

SEC. 32510A. (1) THE DEPARTMENT MAY BRING A CIVIL ACTION I N
THE CIRCU T COURT OF THE COUNTY IN WHICH A VI OLATI ON OCCURS OR I N
| NGHAM COUNTY CIRCU T COURT TO DO 1 OR MORE OF THE FOLLOW NG

(A) ENFORCE COWVPLI ANCE WTH THI S PART AND THE RULES PROMUL-
GATED UNDER THI S PART.

(B) RESTRAIN A VIOLATION OF TH'S PART OR THE RULES PROMUL-
GATED UNDER THI S PART.

(© ENJO N THE FURTHER PERFORVMANCE OF, OR ORDER THE REMOVAL
OF, ANY PRQJECT THAT IS UNDERTAKEN CONTRARY TO THI S PART OR THE
RULES PROMULGATED UNDER THI S PART.

(D) ORDER THE RESTORATI ON OF AN AREA AFFECTED BY A VI OLATI ON
OF TH'S PART OR THE RULES PROMULGATED UNDER THI S PART TO I TS
PRI OR CONDI TI ON.

(2) I'N AN ACTI ON BROUGHT UNDER THI S SECTION, THE CIRCU T
COURT, I N ADDI TION TO ANY OTHER RELI EF GRANTED, MAY ASSESS A
CIVIL FINE OF NOT MORE THAN $5, 000. 00 PER DAY FOR EACH DAY COF
VI OLATION OF TH S PART OR THE RULES PROMULGATED UNDER THI S PART.
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(3) ANY CIVIL FINE OR REMEDY ASSESSED, SQUGHT, OR AGREED TO
BY THE DEPARTMENT SHALL BE APPROPRI ATE TO THE VI OLATI ON.

Sec. 32511. (1) A riparian owner may apply to the depart -
ment for a certificate suitable for recording indicating the
| ocation of his or her |akeward boundary or indicating that the
| and i nvol ved has accreted to his or her property as a result of
natural accretions or placenent of a |awful, permanent
structure. The application shall be acconpanied by a fee of
—$206-066— $500. 00 and proof of upland ownershi p.

(2) THE DEPARTMENT SHALL FORWARD FEES COLLECTED UNDER THI S
SECTI ON TO THE STATE TREASURER FOR DEPOSI T | NTO THE LAND AND
WATER MANAGEMENT PERM T FEE FUND CREATED I N SECTI ON 30113.

Sec. 32512. (1) —Untess—apermt—has—been—granted-bythe

person— EXCEPT AS PROVI DED | N SUBSECTI ON (2) AND AS OTHERW SE
PROVIDED IN THI'S PART, A PERSON shall not do any of the follow ng

W THOUT A PERM T FROM THE DEPARTMENT:

(a) Construct, dredge, comrence, or do any work with respect
to an artificial canal, channel, ditch, |agoon, pond, |ake, or
simlar waterway where the purpose is ultimte connection of the
waterway with any of the Great Lakes, including Lake St. Cair.

(b) Connect any natural or artificially constructed

wat erway, canal, channel, ditch, |agoon, pond, |ake, or simlar
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waterway with any of the Great Lakes, including Lake St. Cair,
for navigation or any other purpose.

(c) Dredge or place spoil or other material on bottom and OR
I N WATERS OF THE GREAT LAKES.

(d) Construct a marina.

(E) REMOVE NONCOWMERCI AL LOGS FROM THE GREAT LAKES OR
BOTTOMLANDS.

(2) A PERSON IS NOT REQUI RED TO OBTAIN A PERM T UNDER THI S
PART FOR El THER OF THE FOLLOW NG

(A) SEASONAL, PRI VATE, NONCOMVERCI AL DOCKS AND BOAT HO STS.

(B) MAI NTENANCE OF A STRUCTURE CONSTRUCTED UNDER A PERM T
| SSUED UNDER THI S PART, IF THE MAINTENANCE IS IN PLACE AND I N
KIND WTH NO DESI GN OR MATERI ALS MODI FI CATI ON.

Sec. 32513. (1) Before any work or connection specified in
section —32512— 32512(1) is undertaken, —a—person— AN APPLI CANT
shall file an application —wtHh— ON A FORM PROVI DED BY t he
depart nent —of—environmental—qgualtity— setting forth the
fol | ow ng:

(a) The nanme and address of the applicant.

(b) The Il egal description of the |ands included in the
proj ect .

(c) A summary statenment of the purpose of the project.

(d) A map or diagram show ng the proposal on an adequate
scale with contours and cross-section profiles of the —waterway
to—be—constructed— PROPOSED WORK.

(e) Oher information required by the departnent of

environmental quality.
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(2) Except as provided in subsections (3) and (4), an
application for a permt under this section shall be acconpani ed
by a fee according to the follow ng schedul e:

(a) Until Cctober 1, 2003:

(1) For activities included in the mnor project category as
described in rules promul gated under this part, $50.00.

(i) For construction or expansion of a marina, a fee of:

(A) $50.00 for an expansion of 1-10 slips to an existing

permtted marina.

(B) $100.00 for a new marina with 1-10 proposed mari na
sli ps.

(© $250.00 for an expansion of 11-50 slips to an existing
permtted marina, plus $10.00 for each slip over 50.

(D) $500.00 for a new nmarina with 11-50 proposed nari na
slips, plus $10.00 for each slip over 50.

(E) $1,500.00 if an existing permtted marina proposes main-
t enance dredgi ng of 10,000 cubic yards or nore or the addition of
seawal I s, bul kheads, or revetnents of 500 feet or nore.

(i) For major projects other than a project described in
subpar agraph (ii)(E), involving any of the follow ng, a fee of
$2, 000. 00:

(A) Dredging of 10,000 cubic yards or nore.

(B) Filling of 10,000 cubic yards or nore.

(C Seawal I's, bul kheads, or revetnent of 500 feet or nore.

(D) Filling or draining of 1 acre or nore of coastal

wet | and.
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(E) New dredgi ng or upland boat basin excavation in areas of
suspected contam nati on.

(F) New breakwat er or channel jetty.

(G Shore protection, such as groins and underwater stabi-
lizers, that extend 150 feet or nore on G eat Lakes bottomn ands.
(H New commercial dock or wharf of 300 feet or nore in

| engt h.

(iv) For all other projects not listed in subparagraphs (i)
t hrough (iii), $500. 00.

(b) Beginning Cctober 1, 2003, a fee of $50.00 for any
project listed in subdivision (a).

(3) A project that requires review and approval under this
part and 1 or nore of the followng is subject to only the single
hi ghest —permit— fee required under this part or the foll ow ng:

(a) Part 301.

(b) Part 303.

(c) Part 323.

(d) Section 3104.

(e) Section 117 of the land division act, 1967 PA 288, MCL
560. 117.

(4) I'f work has been done in violation of a permt require-

ment under this part and restoration is not ordered by the

departnment, —of—environmental—quality,— the departnent —of—envi—
ronrentat—quali+ty— nmay accept an application for a permt if the

application is acconpanied by a fee equal to 2 tines the permt

fee required under this section.
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(5) The departnent —of—environmental—quatity— shall forward
all fees collected under this section to the state treasurer for
deposit into the |and and water managenent permt fee fund cre-
ated in section 30113.

Sec. 32514. —Ypon— EXCEPT FOR ACTIVITIES | NCLUDED I N THE
M NOR PRQIECT CATEGORY AS DESCRI BED I N RULES PROMULGATED UNDER
THI S PART, UPON receipt of —the— A CONVEYANCE OR PERM T appl i ca-
tion, the departnment shall mail copies to the departnent of
—ptubt+e— COVMUNI TY heal th, THE DEPARTMENT OF NATURAL RESOURCES,
the clerks of the county, AND THE city, village, —and— OR town-
ship, and the drain conm ssioner of the county or, if none, the
COUNTY r oad —commissioner— COVW SSI ON of the county, in which the
project or body of water affected is |ocated, and to the adjacent
riparian owners, acconpanied by a statenment that unless a witten
objection is filed with the departnent within 20 days after the
mai | i ng of the copies, the departnment may take action to grant
the application. The departnent may set the application for
public hearing. At |east 10 days’ notice of the hearing shall be

gi ven by publication in a newspaper circulated in the county and

by mailing copies of the notice to the persons naned in this
section. | F THE DEPARTMENT DETERM NES THAT AN EMERGENCY EXI STS,
THE DEPARTMENT MAY | SSUE A CONDI TI ONAL PERM T BEFORE THE EXPI RA-
TION OF THE 20- DAY COMVENT PERI OD.

Sec. 32515. —Af—thedepartrment—fHinds—that—theproject—wit+
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(1) THE DEPARTMENT SHALL NOT | SSUE A PERM T UNDER THI S PART
UNLESS | T DETERM NES ALL OF THE FOLLOW NG
(A) THAT THE NEED FOR THE PROPCSED WORK HAS BEEN CLEARLY
DEMONSTRATED.

(B) THAT THE PROPOSED WORK | S WATER DEPENDENT.

(© THAT THE | MPACTS FROM THE PROPOSED WORK, | NCLUDI NG BUT
NOT LIMTED TO, | MPACTS TO THE WATERS, PUBLI C TRUST, NATURAL
RESOURCES, NAVI GATI ON, AND ADJACENT RI PARI AN OANERS, |S M NI MAL
AND M Tl GATED TO THE EXTENT PRACTI CABLE.

(D) THAT NO FEASI BLE AND PRUDENT ALTERNATI VES ARE
AVAI LABLE. AN ALTERNATIVE | S FEASI BLE AND PRUDENT | F THE ALTER-
NATI VE | S PRACTI CABLE AND CAPABLE OF BEI NG DONE W TH EXI STI NG
TECHNOLOGY AND AT A SIM LAR COST OR A REASONABLE COST | NCREASE
AND THE ALTERNATI VE WOULD HAVE LESS | MPACT ON THE WATERS, PUBLIC
TRUST, NATURAL RESOURCES | NCLUDI NG COASTAL PROCESSES, NAVI GATI ON,
AND ADJACENT RI PARI AN PROPERTY OMNERS. THE APPLI CANT SHALL
DEMONSTRATE THAT, G VEN ALL PERTI NENT | NFORMATI ON, THERE ARE NO
FEASI BLE AND PRUDENT ALTERNATI VES THAT HAVE LESS | MPACT ON THE
WATERS, PUBLI C TRUST, NATURAL RESOURCES, NAVI GATI ON, AND ADJACENT
Rl PARI AN PROPERTY OMNERS.
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(2) THE DEPARTMENT MAY REQUI RE A PERSON PROPOSI NG TO

UNDERTAKE AN ACTI VI TY THAT REQUI RES A PERM T UNDER THI S PART TO
PROVI DE A PERFORVANCE BOND OR OTHER ACCEPTABLE GUARANTEE BEFORE
| SSU NG A PERM T FOR PROJECTS W TH THE POTENTI AL FOR SI GNI FI CANT
| MPACT OR TO ENSURE THE APPLI CANT SATI SFACTORI LY COVPLETES THE
PRQIECT DURI NG THE PERI OD OF THE PERM T. The departnment may

i npose further conditions in the permt that it finds reasonably

necessary to protect the public health, safety, welfare, trust,

and interest, and private rights and property. —Fhe—existingand

PART 326
GREAT LAKES SUBMERGED LOGS RECOVERY

SEC. 32601. AS USED IN THI' S PART:

(A) "BOTTOMLANDS' MEANS THAT TERM AS DEFI NED | N SECTI ON
32501.

(B) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONVENTAL
QUALI TY.

(C) "FAIR MARKET VALUE" MEANS THE PRI CE BASED UPON THE
UNI QUE HI STORI CAL AND PHYSI CAL PROPERTI ES, | NCLUDI NG, BUT NOT
LI M TED TO, SPECI ES, GROWH RATES, VOLUME, AND CONDI TI ON OF THE
SUBMVERGED LOGS AS CALCULATED AT DOCKSI DE FOLLOW NG DELI VERY TO
SHORE.

(D) "FUND' MEANS THE SUBMERGED LOG RECOVERY FUND CREATED | N
SECTI ON 32610.
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(E) "GREAT LAKES' MEANS LAKE SUPERI OR, LAKE M CHI GAN, LAKE
HURON, AND LAKE ERI E, AND | NCLUDES LAKE ST. CLAIR

(F) "ORDI NARY H GH WATER MARK" MEANS THE ELEVATI ONS
DESCRI BED | N SECTI ON 32502. WHEN THE SO L, CONFI GURATI ON OF THE
SURFACE, OR VEGETATI ON HAS BEEN ALTERED BY HUVMAN ACTI VI TY, THE
ORDI NARY H GH WATER MARK IS LOCATED WHERE | T WOULD HAVE BEEN | F
TH'S ALTERATI ON HAD NOT OCCURRED.

(G "PATENTED LANDS" MEANS ANY BOTTOMLANDS LYI NG WTHI N A
SPECI FI C GOVERNMENT GRANT AREA, | NCLUDI NG A PRI VATE CLAI M PATENT
OR FEDERAL PATENT.

(H "PUBLIC TRUST" MEANS TI TLE HELD FOR THE PECPLE OF THI S
STATE, THAT THEY MAY ENJOY THE Al R, WATER, OR OTHER NATURAL
RESOURCES AND THE USE OF THE SURFACE WATERS AND BOTTOVLANDS OF
THE GREAT LAKES, CARRY ON COVMERCE ON THESE WATERS AND BOTTOM
LANDS, HAVE LI BERTY TO FI SH AND RECREATE THEREI N, FREE FROM THE
OBSTRUCTI ON OR | NTERFERENCE OF PRI VATE PARTIES. THE PUBLI C TRUST
| MPOSES ON THE STATE A PERPETUAL DUTY TO CONSERVE AND PROTECT THE
AR, WATER, AND OTHER NATURAL RESOURCES COF THI S STATE AGAI NST
PCLLUTI ON, | MPAI RVMENT, OR DESTRUCTI ON, AND SECURE TO | TS PEOPLE
THE RI GHTS OF NAVI GATI ON, FI SHI NG, HUNTI NG, AND USE OF | TS LANDS
AND WATERS FOR OTHER PUBLI C PURPOSES.

(1) "RI PARI AN OMNER" MEANS A PERSON WHO OMNS FRONTAGE BOR-
DERI NG GREAT LAKES BOTTOM_ANDS.

(J) "RIPARI AN RI GHTS" MEANS THOSE RI GHTS THAT ARE ASSCCI ATED
WTH THE OMNERSHI P OF FRONTAGE BORDERI NG BOTTOVLANDS, SUBJECT TO
THE PUBLI C TRUST.
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(K) "SUBMERGED LOG' MEANS A PORTION OF THE TRUNK OF A FELLED
TREE THAT HAS NOT BEEN FURTHER PROCESSED FOR ANY END USE AND | S
LOCATED ON, IN, OVER, OR UNDER BOTTOVLANDS

(1) "UNPATENTED LANDS' MEANS ALL BOTTOMLANDS EXCEPT SUB-
VMERGED PATENTED LANDS

SEC. 32602. TH S STATE RESERVES TO | TSELF Tl TLE AND OANER-
SHI P OF ALL SUBMERGED LOGS LYI NG ON OR OVER, EMBEDDED I N, OR
BURI ED UNDER UNPATENTED LANDS.

SEC. 32603. (1) EXCEPT FOR THE REMOVAL OF NONCOWMERCI AL
LOGS REGULATED UNDER PART 325, A PERSON SHALL OBTAIN A PERM T
FROM THE DEPARTMENT UNDER THI S PART PRI OR TO REMOVI NG SUBMERGED
LOGS FROM BOTTOMLANDS

(2) THE DEPARTMENT MAY | SSUE A PERM T UNDER THI S PART TO A
PERSON FOR THE REMOVAL OF SUBMERGED LOGS FROM SUBMERGED PATENTED
LANDS | F PERM SSI ON | S RECElI VED FROM THE LAWFUL OMNER OF THE SUB-
VMERGED PATENTED LANDS

(3) A PERSON SHALL NOT RECOVER, ALTER, OR DESTROY ABANDONED
PROPERTY AS DEFI NED I N PART 761 WHI LE ENGAG NG | N SUBMERGED LOG
REMOVAL OPERATI ONS UNDER A SUBMERGED LOG REMOVAL PERM T | SSUED
UNDER THI S PART.

SEC. 32604. (1) FOR CALENDAR YEAR 2000, THE DEPARTMENT
SHALL ESTABLISH A TI ME PERI OD FOR THE SUBM SSI ON OF APPLI CATI ONS
FOR SUBMERGED LOG REMOVAL PERM TS UNDER THI' S PART. BEG NNING I N
2001, AND EACH YEAR THEREAFTER, APPLI CATI ONS SHALL BE SUBM TTED
BETWEEN JANUARY 1 AND JANUARY 31 OF EACH CALENDAR YEAR

04148’ 99 **



22

(2) AN APPLI CATI ON FOR A SUBMERGED LOG REMOVAL PERM T SHALL
BE SUBM TTED I N WRI TING ON A FORM PROVI DED BY THE DEPARTMENT AND
SHALL | NCLUDE ALL OF THE FOLLOW NG:

(A) A DESCRI PTI ON OF THE PROPOSED BOTTOMLAND LOG REMOVAL
AREA W TH BOUNDAR!I ES DELI NEATED BY LORAN-C, GPS, OR LATI TUDE AND
LONG TUDE. THE PROPOSED BOTTOMLAND LOG REMOVAL AREA SHALL BE A
CONTI GUOUS AREA BETWEEN 40 AND 160 ACRES. THE AREA PROPOSED
SHALL BE SQUARE OR RECTANGULAR | N AREA, AND THE LENGTH SHALL NOT
EXCEED THE W DTH BY MORE THAN A FACTOR OF 3.

(B) A DESCRI PTI ON OF THE METHODS TO BE USED TO RAI SE THE
SUBMVERGED LOGS, THE TIME OF YEAR DURI NG WHI CH SUBMERGED LOGS W LL
BE RAI SED, AND THE PROCEDURES TO BE USED FOR TRANSFERRI NG LOGS TO
THE SHORE.

(C) | DENTI FI CATI ON OF ANY ADVERSE ENVI RONMVENTAL | MPACTS
ASSOCI ATED W TH THE PROPOSED SUBMERGED LOG REMOVAL METHOD.

(D) | DENTI FI CATI ON OF THE STEPS PROPOSED TO M TI GATE ANY
ADVERSE ENVI RONVENTAL | MPACTS CAUSED BY THE PROPOSED SUBMERGED
LOG REMOVAL OPERATI ON.

(E) OTHER | NFORVATI ON THAT THE DEPARTMENT CONS|I DERS NECES-
SARY | N EVALUATI NG A SUBMERGED LOG REMOVAL PERM T APPLI CATI ON.

(F) A $4,000. 00 APPLI CATI ON FEE.

(3) AN APPLI CATI ON FOR A SUBMERGED LOG REMOVAL PERM T |'S NOT
COVPLETE UNTIL ALL | NFORMATI ON REQUESTED ON THE APPLI CATI ON FORM
AND ANY OTHER | NFORMATI ON REQUESTED BY THE DEPARTMENT ARE
RECEI VED. THE DEPARTMENT SHALL NOTI FY THE APPLI CANT I N WRI TI NG
WHEN AN APPL| CATION | S DEFI CI ENT. THE APPLI CANT SHALL SUBM T THE
REQUESTED | NFORMATI ON TO THE DEPARTMENT W THI N 30 DAYS AFTER THE
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DATE THE NOTICE | S PROVIDED. | F THE APPLI CANT FAILS TO RESPOND
W THI N THE 30- DAY PERI OD, THE DEPARTMENT SHALL DENY THE SUBMERGED
LOG REMOVAL PERM T UNLESS THE APPLI CANT REQUESTS AND THE DEPART-
MENT APPROVES AN EXTENSI ON OF TI ME BASED UPON THE APPLI CANT" S
REASONABLE JUSTI FI CATI ON FOR THE EXTENSI ON.

(4) APPLI CATI ON FEES RECEI VED UNDER THI S SECTI ON SHALL BE
FORWARDED TO THE STATE TREASURER FOR DEPCSI T | NTO THE FUND.

SEC. 32605. UPON RECEI VI NG A COVPLETE APPLI CATI ON FOR A
SUBMERGED LOG REMOVAL PERM T, THE DEPARTMENT SHALL DO BOTH OF THE
FOLLOW NG

(A) PLACE THE APPLI CATI ON ON PUBLI C NOTI CE FOR A 20- DAY
PERI OD FOR REVI EW AND COMVENT.

(B) SUBM T A COPY TO THE DEPARTMENT OF NATURAL RESOURCES AND
THE DEPARTMENT OF STATE FOR THEI R REVI EW AND COMVENT.

SEC. 32606. (1) THE DEPARTMENT SHALL REVI EW EACH COWPLETE
APPLI CATI ON RECEI VED FOR A SUBMERGED LOG REMOVAL PERM T AND SHALL
NOT | SSUE A PERM T UNLESS THE DEPARTMENT DETERM NES BOTH OF THE
FOLLOW NG

(A) THAT ANY ADVERSE | MPACTS, | NCLUDI NG BUT NOT LIM TED TG,
| MPACTS TO THE ENVI RONVENT, NATURAL RESOURCES, RI PARI AN RI GHTS,
AND THE PUBLI C TRUST ARE M NI VAL AND WLL BE M TI GATED TO THE
EXTENT PRACTI CABLE.

(B) THAT THE PROPOSED ACTI VITY WLL NOT UNREASONABLY AFFECT
THE PUBLI C HEALTH, SAFETY, AND WELFARE.

(2) THE DEPARTMENT MAY DETERM NE THAT CERTAIN AREAS WTHI N A
PROPOSED BOTTOMLAND LOG REMOVAL AREA DESCRI BED | N AN APPLI CATI ON
FOR A SUBMERGED LOG REMOVAL PERM T SHALL NOT BE AUTHORI ZED FOR
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SUBMERGED LOG REMOVAL BASED UPON ADVERSE | MPACTS, | NCLUDI NG, BUT
NOT LIM TED TO, ADVERSE | MPACTS TO THE ENVI RONMENT, NATURAL
RESOURCES, RI PARI AN RI GHTS, AND THE PUBLI C TRUST.

SEC. 32607. (1) THE DEPARTMENT SHALL NOT AUTHORI ZE THE SAME
BOTTOVMLAND LOG REMOVAL AREA I N MORE THAN 1 SUBMERGED LOG REMOVAL
PERM T AT ANY 1 TI ME.

(2) THE DEPARTMENT MAY MODI FY THE BOUNDARI ES OF A PROPOSED
BOTTOMLAND LOG REMOVAL AREA I N A SUBMERGED LOG REMOVAL PERM T TO
AVO D OVERLAPS W TH OTHER ACTI VE SUBMERGED LOG REMOVAL PERM TS OR
ADVERSE | MPACTS, | NCLUDI NG BUT NOT LIMTED TO | MPACTS TO THE
ENVI RONVENT, NATURAL RESOURCES, RI PARI AN RI GHTS, AND THE PUBLI C
TRUST.

(3) A SUBMERGED LOG REMOVAL PLAN APPROVED BY THE DEPARTMENT
SHALL BE | NCLUDED I N EACH SUBMERGED LOG REMOVAL PERM T.

(4) A SUBVMERGED LOG REMOVAL PERM T SHALL CONTAI N TERMS AND
CONDI TI ONS THAT ARE DETERM NED BY THE DEPARTMENT TO PROTECT THE
ENVI RONVENT, NATURAL RESOURCES, RI PARI AN RI GHTS, AND THE PUBLI C
TRUST.

(5) THE TERM OF EACH SUBMERCGED LOG REMOVAL PERM T SHALL NOT
BE MORE THAN 5 YEARS. W TH N 6 MONTHS PRI OR TO THE EXPI RATI ON OF
A SUBMERGED LOG REMOVAL PERM T AND UPON WRI TTEN REQUEST OF THE
APPLI CANT, THE PERM T MAY, AT THE DI SCRETI ON OF THE DEPARTMENT,
BE RENEVWED FOR AN ADDI TI ONAL 2 YEARS UPON PAYMENT OF A $500. 00
PROCESSI NG FEE. PROCESSI NG FEES RECEI VED UNDER THI S SUBSECTI ON
SHALL BE FORWARDED TO THE STATE TREASURER FOR DEPOSI T | NTO THE
FUND.
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(6) A SUBVMERGED LOG REMOVAL PERM T | SSUED UNDER THI S SECTI ON
I'S NOT' TRANSFERRABLE UNLESS APPROVED I N WRI TI NG BY THE
DEPARTMENT.

(7) AN APPLI CANT FOR A SUBMERGED LOG REMOVAL PERM T SHALL
PROVI DE A $100, 000. 00 PERFORVANCE BOND ACCEPTABLE TO THE DEPART-
MENT PRI OR TO | SSUANCE OF A SUBMERGED LOG REMOVAL PERM T BY THE
DEPARTMENT. THE PERFORMANCE BOND SHALL ENSURE COVPLI ANCE W TH
THE SUBMERGED LOG REMOVAL PERM T FOR THE PERIOD OF THE PERM T OR
UNTI L THE AUTHORI ZED SUBMERGED LOG REMOVAL |'S COVPLETED TO THE
SATI SFACTI ON OF THE DEPARTMENT AND ALL PAYMENTS UNDER SECTI ON
32609 HAVE BEEN MADE. THE DEPARTMENT SHALL | SSUE A WRI TTEN
STATEMENT RELEASI NG THE PERM TTEE AND BONDI NG COVPANY UPON TERM -
NATI ON OF THE SUBMERGED LOG REMOVAL PERM T AND UPON SATI SFACTI ON
OF THE DEPARTMENT AS TO THE COWPLI ANCE OF THE PERM TTEE W TH THE
TERMS AND CONDI TI ONS OF THE PERM T. THE DEPARTMENT MAY DRAW UPON
THE PERFORVMANCE BOND FOR DELI NQUENT PAYMENTS AS REQUI RED | N SEC-
TI ON 326009.

(8) A PERM TTEE MAY REQUEST, IN VWRI TING AND THE DEPARTMENT
MAY GRANT, TERM NATI ON OF A SUBMERGED LOG REMOVAL PERM T PRIOR TO
THE EXPI RATI ON DATE, | NCLUDI NG RELEASE FROM QUARTERLY REPORTS AND
PERFORMANCE BOND REQUI REMENTS.

SEC. 32608. (1) THE DEPARTMENT NMAY PROMULGATE RULES TO
| MPLEMENT THI S PART.

(2) THE DEPARTMENT MAY HOLD A PUBLI C HEARI NG ON AN APPLI CA-
TION FOR A SUBMERGED LOG REMOVAL PERM T | F THE DEPARTMENT DESI RES
ADDI T1 ONAL | NFORMATI ON BEFORE MAKI NG A DECI SION ON THE PERM T
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APPLI CATI ON, OR UPON REQUEST, |IF SUCH REQUEST IS MADE W THI N THE
PUBLI C NOTI CE PERI OD.

(3) AN APPLI CANT FOR A SUBMERGED LOG REMOVAL PERM T OR A
Rl PARI AN OMNER WHO | S AGGRI EVED BY AN ACTI ON OR | NACTI ON OF THE
DEPARTMENT UNDER THI S PART MAY REQUEST A FORVAL HEARI NG ON THE
MATTER, PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.201 TO 24.328, WTH N 60 DAYS OF THE NOTI CE
OF THE DEPARTMENT' S DECI SI ON.

SEC. 32609. (1) THE STATE RESERVES A PAYMENT OF 30% OF THE
FAI R MARKET VALUE OF EACH SUBMERGED LOG THAT | S REMOVED FROM
UNPATENTED LANDS.

(2) THE DEPARTMENT SHALL CONDUCT A STUDY TO DETERM NE THE
FAI R MARKET VALUE OF SUBMERGED LOGS AS THE BASI S FOR THE PAYMENTS
DESCRI BED I N SUBSECTI ON (1). THE STUDY SHALL BE COVPLETED W THI N
6 MONTHS AFTER THE EFFECTI VE DATE OF TH S PART. THE STUDY SHALL
BE UPDATED AS NECESSARY AS DETERM NED BY THE DEPARTMENT. THE
DEPARTMENT MAY CONDUCT THE STUDY OR UPDATES OR ENTER | NTO A CON-
TRACT WTH A QUALI FI ED PERSON TO CONDUCT THE STUDY OR UPDATES.

(3) THE HOLDER OF A SUBMERGED LOG REMOVAL PERM T UNDER THI S
PART SHALL PROVI DE THE DEPARTMENT W TH A DETAI LED REPORT AND ALL
PAYMENTS DUE UNDER THI S SECTI ON W THI N 30 DAYS AFTER THE CLOSE OF
EACH CALENDAR QUARTER. THE REPORT SHALL | NCLUDE AN ACCURATE
SCALI NG OF ALL SUBMERGED LOGS REMOVED, BY SPECI ES. THE PERM TTEE
SHALL PROVI DE FOR AN | NDEPENDENT AGENT, APPROVED BY THE DEPART-
MENT I N VWRI TI NG TO CONDUCT THE SCALI NG AND SPECI ES
DETERM NATI ON.
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(4) ALL PAYMENTS RECEI VED UNDER THI S SECTI ON SHALL BE
FORWARDED TO THE STATE TREASURER FOR DEPCSI T | NTO THE FUND

(5) AFTER A PERM TTEE 1S NOTI FI ED I N WRI TI NG THAT A PAYMENT
UNDER THI' S SECTI ON | S OVERDUE, THE DEPARTMENT MAY ORDER SUSPEN-
SION OF THE SUBMERGED LOG REMOVAL PERM T UNTIL THE PAYMENT 1S
SUBM TTED I N FULL. THE PERM TTEE SHALL NOT RESUME SUBMERGED LOG
REMOVAL OPERATI ONS UNTI L THE DEPARTMENT PROVI DES WRI TTEN AUTHORI -
ZATI ON FOR THE OPERATI ONS TO RESUME.

SEC. 32612. (1) THE DEPARTMENT MAY BRING A ClVIL ACTI ON
AGAI NST A PERSON IN THE CIRCU T COURT OF THE COUNTY IN WHI CH A
VI OLATI ON OCCURS OR | N I NGHAM COUNTY CIRCU T COURT TO DO 1 OR
MORE OF THE FOLLOW NG

(A) ENFORCE COWVPLI ANCE WTH THI' S PART AND THE RULES PROMUL-
GATED UNDER THI S PART.

(B) RESTRAIN A VIOLATION OF THI S PART OR THE RULES PROMUL-
GATED UNDER THI S PART.

(© ENJO N THE FURTHER PERFORVANCE OF, OR ORDER THE REMOVAL
OF, ANY PROJECT THAT IS UNDERTAKEN CONTRARY TO THI S PART OR THE
RULES PROVULGATED UNDER THI S PART.

(D) ENFORCE A PERM T | SSUED UNDER THI S PART.

(E) ORDER THE RESTORATI ON OF AN AREA AFFECTED BY A VI OLATI ON
OF TH S PART OR THE RULES PROMULGATED UNDER THI S PART TO I TS
PRI OR CONDI Tl ON

(2) I'N AN ACTI ON BROUGHT UNDER THI' S SECTION, THE CIRCU T
COURT, I N ADDI TI ON TO ANY OTHER RELI EF GRANTED, MAY ASSESS A
CIVIL FINE OF NOT MORE THAN $5, 000. 00 PER DAY FOR EACH DAY OF
VI OLATION OF THI'S PART OR THE RULES PROMULGATED UNDER THI S PART.
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(3) ANY CVIL FINE OR REMEDY ASSESSED, SOUGHT, OR AGREED TO
BY THE DEPARTMENT SHALL BE APPROPRI ATE TO THE VI OLATI ON.

(4) AVIL FINES RECOVERED UNDER THI S SECTI ON SHALL BE FOR-
WARDED TO THE STATE TREASURER FOR DEPOSI T | NTO THE FUND

SEC. 32613. (1) A PERSON WHO DOES ANY OF THE FOLLOWNG I S
GQUILTY OF A M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN
$10, 000. 00 PER DAY FOR EACH DAY OF VI OLATI ON:

(A) VICLATES TH S PART OR A RULE PROMULGATED UNDER THI S
PART.

(B) VIOLATES A PERM T | SSUED UNDER THI S PART.

(C MAKES A FALSE STATEMENT, REPRESENTATI ON, OR CERTI FI CA-
TION I N AN APPLI CATION FOR OR WTH REGARD TO A PERMT OR IN A
NOTlI CE OR REPORT REQUI RED BY A PERM T.

(D) RENDERS | NACCURATE ANY MONI TORI NG DEVI CE OR METHCD
REQUI RED TO BE MAI NTAI NED BY A PERM T.

(2) IN ADDI TI ON TO ANY OTHER PENALTY PROVIDED IN TH S SEC
TION, A COURT SHALL CORDER A PERSON CONVI CTED UNDER THI S SECTI ON
TO RETURN TO THE STATE ANY LOGS REMOVED FROM BOTTOMLANDS | N VI O
LATION OF THI S PART OR THE RULES PROMULGATED UNDER THI S PART, OR
TO COMPENSATE THE STATE FOR THE FULL MARKET VALUE OF THE LOGS.
| F THE PERSON CONVI CTED UNDER THI S SECTI ON HAD BEEN | SSUED A
PERM T UNDER THI S PART, THE PERMT IS VO D AS OF THE DATE OF
CONVI CTI1 ON.

Enacting section 1. This anmendatory act does not take
ef fect unless Senate Bill No. or House Bill No. 5690
(request no. 0325299 *) of the 90th Legislature is enacted into

| aw.
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