HOUSE BILL No. 5697
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HOUSE BILL No. 5697

April 27, 2000, Introduced by Reps. Lockwood, Jacobs, Dennis, Baird, Prusi, Cherry,
Price, Schauer, Garza, Clark, Schermesser, Neumann, Rivet, Bogardus, Woodward, Bob Brown,
Clarke, Gieleghem, DeHart, Scott, Bovin, Callahan, Vaughn, Ruth Johnson, O’ Neil, Jamnick,
LaForge, Rison and Lemmons and referred to the Committee on Family and Civil Law.

A bill to amend 1975 PA 238, entitled
"Child protection | aw, "
by amendi ng sections 3 and 8 (MCL 722.623 and 722.628), section 3
as anmended by 1994 PA 177 and section 8 as anmended by 2000 PA
45.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3. (1) —A EXCEPT AS PROVIDED IN SUBSECTION (9), A
physi ci an, coroner, dentist, registered dental hygienist, nedical
exam ner, nurse, a person licensed to provide energency nedi cal
care, audiol ogist, psychol ogist, marriage and famly therapist,
| i censed professional counselor, certified social worker, social
wor ker, social work technician, school adm nistrator, school
counsel or or teacher, |aw enforcenent officer, or regulated child
care provider who has reasonabl e cause to suspect child abuse or

negl ect shall make i nmedi ately, by tel ephone or otherw se, an
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oral report, or cause an oral report to be made, of the suspected
child abuse or neglect to the departnent. Wthin 72 hours after
maki ng the oral report, the reporting person shall file a witten
report as required in this act. |If the reporting person is a
menber of the staff of a hospital, agency, or school, the report-
ing person shall notify the person in charge of the hospital,
agency, or school of his or her finding and that the report has
been made, and shall make a copy of the witten report avail able
to the person in charge. One report froma hospital, agency, or
school —shalt—be—constdered— | S adequate to neet the reporting
requirenent. A nenber of the staff of a hospital, agency, or
school shall not be dism ssed or otherw se penalized for making a
report required by this act or for cooperating in an
i nvesti gation.

(2) The witten report shall contain the name of the child
and a description of the abuse or neglect. |If possible, the
report shall contain the names and addresses of the child s par-
ents, the child s guardian, the persons with whomthe child
resides, and the child s age. The report shall contain other
information avail able to the reporting person —whieh— THAT m ght
establish the cause of the abuse or neglect, and the manner in
whi ch the abuse or negl ect occurred.

(3) The departnent shall informthe reporting person of the
required contents of the witten report at the tine the oral
report is made by the reporting person.

(4) The witten report required in this section shall be
mai |l ed or otherwise transmtted to the county —departrent—of
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soctal—services— FAM LY | NDEPENDENCE AGENCY of the county in
whi ch the child suspected of being abused or neglected is found.

(5) Upon receipt of a witten report of suspected child
abuse or neglect, the departnment nmay provide copies to the prose-
cuting attorney and the probate court of the counties in which
the child suspected of being abused or neglected resides and is
f ound.

(6) If the report or subsequent investigation indicates a
vi ol ation of sections 136b and 145c or sections 520b to 520g of
the M chigan penal code, —Act—No—328—of thePubtic-Acts—of 1931

N A ~ H ~ A ~ A N ~
J U U U O U. = Cl Ul U U U U U U

M-ehtgan—Conmptted—taws— 1931 PA 328, MCL 750. 136B, 750.145C, AND
750. 520B TO 750.520G or if the report or subsequent investiga-

tion indicates that the suspected abuse was not conmtted by a
person responsible for the child s health or welfare, and the
departnent believes that the report has basis in fact, the
departnent shall transmt a copy of the witten report and the
results of any investigation to the prosecuting attorney of the
counties in which the child resides and is found.

(7) I'f alocal |aw enforcenent agency receives a witten
report of suspected child abuse or neglect, whether fromthe
reporting person or the departnent, the report or subsequent
i nvestigation indicates that the abuse or neglect was conmtted
by a person responsible for the child s health or welfare, and
the local |aw enforcenent agency believes that the report has
basis in fact, the local |aw enforcenent agency shall provide a

copy of the witten report and the results of any investigation
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to the county —departrment—of—social—services— FAM LY | NDEPENDENCE
AGENCY of the county in which the abused or neglected child is
found. Nothing in this subsection or subsection (6) shall be
construed to relieve the departnment of its responsibility to
i nvestigate reports of suspected child abuse or negl ect under
this act.

(8) For purposes of this act, the pregnancy of a child |ess
than 12 years of age or the presence of a venereal disease in a
child who is over 1 nonth of age but |less than 12 years of age

shall be reasonabl e cause to suspect child abuse and negl ect have

occurred.
(9) A REPORTI NG PERSON LI STED I N SUBSECTI ON (1) SHALL NOT
REPORT THE | DENTI TY OF OR ANY | DENTI FYI NG | NFORMATI ON ABOUT AN

I NDI VI DUAL WHO LEAVES A NEVWBORN W TH A HOSPI TAL UNDER SECTI ON 19D
OF CHAPTER XI I A OF THE PROBATE CODE OF 1939, 1939 PA 288, MCL
712A. 19D, UNLESS THE HOSPI TAL DETERM NES THAT THE NEWBCORN WAS A
VI CTIM OF CH LD ABUSE OR CHI LD NEGECT BEFORE THE NEVBORN WAS
LEFT WTH THE HOSPI TAL. AS USED IN THI S SUBSECTI ON, "CHI LD
ABUSE" AND " CHI LD NEGLECT" DO NOT | NCLUDE ANY UNI NTENDED | NJURY
SUSTAI NED BY A NEWBORN DURI NG THE COURSE OF CHI LDBI RTH.

Sec. 8. (1) Wthin 24 hours after receiving a report nade
under this under this act, the departnment shall refer the report
to the prosecuting attorney if the report neets the requirenents
of section 3(6) or shall conmence an investigation of the child
suspected of being abused or neglected. Wthin 24 hours after
receiving a report whether fromthe reporting person or fromthe

departnment under section 3(6), the local |aw enforcenent agency
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shall refer the report to the departnent if the report neets the
requi renents of section 3(7) or shall comrence an investigation
of the child suspected of being abused or neglected. |If the
child suspected of being abused is not in the physical custody of
the parent or |egal guardian and inform ng the parent or | egal
guar di an woul d not endanger the child s health or welfare, the
agency or the departnment shall informthe child s parent or | egal
guardi an of the investigation as soon as the agency or the
departnment di scovers the identity of the child s parent or |egal
guar di an.

(2) In the course of its investigation, the departnment shal
determne if the child is abused or neglected. The departnent
shal | cooperate with |aw enforcement officials, courts of conpe-
tent jurisdiction, and appropriate state agencies providi ng human
services in relation to preventing, identifying, and treating
child abuse and negl ect; shall provide, enlist, and coordi nate
the necessary services, directly or through the purchase of serv-
ices from ot her agencies and professions; and shall take neces-
sary action to prevent further abuses, to safeguard and enhance
the child s welfare, and to preserve famly |life where possible.

(3) I'n conducting its investigation, the departnent shal
seek the assistance of and cooperate with | aw enforcenent offi-
cials within 24 hours after becom ng aware that 1 or nore of the
followi ng conditions exist:

(a) Abuse or neglect is the suspected cause of a child' s

deat h.
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(b) The child is the victimof suspected sexual abuse or
sexual exploitation

(c) Abuse or neglect resulting in severe physical injury to
the child requires nedical treatnment or hospitalization. For
pur poses of this subdivision and section 17, "severe physical
injury" means brain damage, skull or bone fracture, subdural hem
orrhage or hematoma, dislocation, sprains, internal injuries,
poi soni ng, burns, scalds, severe cuts, or any other physical
injury that seriously inpairs the health or physical well-being
of a child.

(d) Law enforcenent intervention is necessary for the pro-
tection of the child, a departnent enployee, or another person
i nvolved in the investigation.

(e) The alleged perpetrator of the child s injury is not a
person responsible for the child s health or welfare.

(4) Law enforcenment officials shall cooperate with the
departnent in conducting investigations under subsections (1) and
(3) and shall conply with sections 5 and 7. The departnent and
| aw enforcenent officials shall conduct investigations in conpli-
ance with the protocol adopted and inplenented as required by
subsection (6).

(5) Involvenent of |aw enforcenent officials under this sec-
tion does not relieve or prevent the departnent from proceeding
with its investigation or treatnent if there is reasonabl e cause
to suspect that the child abuse or neglect was commtted by a

person responsible for the child s health or welfare.
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(6) I'n each county, the prosecuting attorney and the
departnment shall devel op and establish procedures for involving
| aw enforcenent officials as provided in this section. |In each
county, the prosecuting attorney and the departnent shall adopt
and i npl ement a standard child abuse and negl ect investigation
and interview protocol using as a nodel the protocol devel oped by
the governor’s task force on children’s justice as published in
DSS Publication 794 (8-93).

(7) If there is reasonable cause to suspect that a child in
the care of or under the control of a public or private agency,
institution, or facility is an abused or neglected child, the
agency, institution, or facility shall be investigated by an
agency adm ni stratively independent of the agency, institution,
or facility being investigated. |If the investigation produces
evi dence of a violation of section 145c or sections 520b to 5209
of the M chigan penal code, 1931 PA 328, MCL 750. 145c and
750. 520b to 750.520g, the investigating agency shall transmt a
copy of the results of the investigation to the prosecuting
attorney of the county in which the agency, institution, or
facility is | ocated.

(8) A school or other institution shall cooperate with the
departnent during an investigation of a report of child abuse or
negl ect. Cooperation includes allow ng access to the child wth-
out parental consent if access is determ ned by the departnent to
be necessary to conplete the investigation or to prevent abuse or
negl ect of the child. However, the departnent shall notify the

person responsible for the child s health or welfare about the
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departnment’s contact with the child at the tine or as soon
afterward as the person can be reached. The departnent may del ay
the notice if the notice would conprom se the safety of the child
or child s siblings or the integrity of the investigation, but
only for the tinme 1 of those conditions exists.

(9) If the departnment has contact with a child in a school,
all of the follow ng apply:

(a) Before contact with the child, the departnent investiga-
tor shall reviewwth the designated school staff person the
departnment’s responsibilities under this act and the investiga-
tion procedure.

(b) After contact with the child, the departnent investiga-
tor shall nmeet with the designated school staff person and the
child about the response the departnment will take as a result of
contact with the child. The departnment may al so neet with the
desi gnat ed school staff person without the child present and
share additional information the investigator determ nes may be
shared subject to the confidentiality provisions of this act.

(c) Lack of cooperation by the school does not relieve or
prevent the departnent from proceeding with its responsibilities
under this act.

(10) A child shall not be subjected to a search at a school
that requires the child to renove his or her clothing to expose
his buttocks or genitalia or her breasts, buttocks, or genitalia
unl ess the departnment has obtained an order froma court of com
petent jurisdiction permtting such a search. |[|f the access

occurs within a hospital, the investigation shall be conducted so
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as not to interfere with the nedical treatnment of the child or
ot her patients.

(11) The departnment shall enter each report nade under this
act that is the subject of a field investigation into the CPSI
system The departnent shall maintain a report entered on the
CPSI system as required by this subsection until the child about
whom the investigation is nmade is 18 years old or until 10 years
after the investigation is commenced, whichever is later, or, if
the case is classified as a central registry case, until the
departnent receives reliable information that the perpetrator of
the abuse or neglect is dead. Unless made public as specified
i nformati on rel eased under section 7d, a report that is main-
tained on the CPSI systemis confidential and is not subject to
t he di sclosure requirenents of the freedom of information act,
1976 PA 442, MCL 15.231 to 15. 246.

(12) After conpleting a field investigation and based on its
results, the departnment shall determ ne in which single category,
prescri bed by section 8d, to classify the allegation of child
abuse or negl ect.

(13) Except as provided in subsection (14), upon conpletion
of the investigation by the | ocal |aw enforcenent agency or the
departnent, the | aw enforcenent agency or departnment may inform
the person who nade the report as to the disposition of the
report.

(14) If the person who made the report is nmandated to report
under section 3, upon conpletion of the investigation by the

departnent, the departnment shall informthe person in witing as
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to the disposition of the case and shall include in the
information at least all of the follow ng:

(a) What determ nation the departnent nade under subsection
(12) and the rationale for that decision.

(b) Whether legal action was conmmenced and, if so, the
nature of that action

(c) Notification that the information being conveyed is
confidenti al .

(15) Information sent under subsection (14) shall not

i nclude personally identifying information for a person naned in
a report or record made under this act.

(16) I N CONDUCTI NG AN | NVESTI GATI ON UNDER THI S SECTI ON, THE
DEPARTMENT, A PROSECUTI NG ATTORNEY, OR A LAW ENFORCEMENT AGENCY
SHALL NOT ATTEMPT TO DETERM NE THE | DENTI TY OF AN | NDI VI DUAL WHO
LEAVES A NEVBORN | NSI DE THE PREM SES OF A HOSPI TAL | N COVPLI ANCE
W TH THE REQUI REMENTS FOR | MMUNI TY THAT ARE I N SECTION 135 OF THE
M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 135, UNLESS THE HOSPI -
TAL DETERM NES THAT THE NEWBCORN WAS A VI CTIM OF CH LD ABUSE OR
CH LD NEGLECT BEFORE THE NEWBORN WAS LEFT W TH THE HOSPI TAL. AS
USED IN THI' S SUBSECTI QN, "CHI LD ABUSE" AND "CHI LD NEGLECT" DO NOT
I NCLUDE ANY UNI NTENDED | NJURY SUSTAI NED BY A NEWWBORN DURI NG THE
COURSE OF CHI LDBI RTH.

Enacting section 1. This anmendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. _ or House Bill No. 5698
(request no. 05930’ 00*).
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