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HOUSE BILL No. 5721

HOUSE BILL No. 5721

May 2, 2000, Introduced by Rep. Middaugh and referred to the Committee on Energy and
Technology.

A bill to anmend 1991 PA 179, entitled
"M chi gan tel econmuni cations act,"”
by amendi ng sections 101 and 304 (MCL 484.2101 and 484.2304), as
amended by 1995 PA 216, and by addi ng section 214.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 101. (1) This act shall be known and may be cited as
the "M chi gan tel ecommuni cations act".

(2) The purpose of this act is to do all of the foll ow ng:

(a) Ensure that every person has access to AFFORDABLE basic
residential tel ecommunication service.

(b) Al ow and encourage conpetition to determ ne the avail -
ability, prices, terns, and other conditions of providing tele-
conmuni cati on servi ces.

(¢c)
service—andnot—on—theprovider—Rely—rore—on— SUPPLEVMENT
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exi sting state and federal |aw regarding antitrust, consumer
protection, and fair trade to provide ADD Tl ONAL saf eguards for
conpetition and consuners.

(d) Encourage the introduction of new services, the entry of
new provi ders, the devel opnent of new technol ogi es, and increase
investnment in the tel ecommunication infrastructure in this state
through incentives to providers to offer the nost efficient serv-
i ces and products.

(e) Inprove the opportunities for econom c devel opnent and
the delivery of essential services including education and health
care.

(f) Streamline the process for setting and adjusting the
rates for regul ated services that wll ensure effective rate
review and reduce the costs and | ength of hearings
—tradit+onalty— associated with rate cases.

(g) Encourage the use of existing educational telecomunica-
tion networks and networks established by other conmercial pro-
viders as building blocks for a cooperative and efficient state-
wi de educational tel ecomunication system

(h) Ensure effective review and disposition of disputes
bet ween t el econmuni cati on providers.

(1) AUTHORI ZE ACTI ONS TO ENCOURAGE THE DEVELOPMENT OF A COwW
PETI TI VE TELECOVMUNI CATI ON | NDUSTRY.

SEC. 214. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI' S
ACT AND EXCEPT AS PROVI DED UNDER SECTI ON 321, THE COWM SSI ON MAY
REVI EW AND | NVESTI GATE ANY RATE TO DETERM NE THE EFFECT THE RATE
HAS ON THE DEVELOPMENT OF A COVPETI TI VE MARKET IN THI S STATE.
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(2) I'F AFTER NOTI CE AND HEARI NG HELD UPON A COWPLAINT ORI TS
OMN MOTI ON THE COWM SSI ON FI NDS THAT A RATE |I'S NONCOWPETI TI VE,
EXCESSI VE, OR DI SCRI M NATORY, | T SHALL | SSUE AN ORDER PROVI DI NG
FOR SUCH REMEDI ES AS ARE CONSI STENT WTH THI S ACT AND ALLOWED
UNDER SECTI ON 601.

(3) I'N ANY HEARI NG HELD UNDER SUBSECTI ON (2), THE PROVI DER
SHALL HAVE THE BURDEN OF PROVI NG THAT THE RATE | S NOT NONCOMPETI -
TI VE, EXCESSI VE, OR DI SCRI M NATCRY

Sec. 304. (1) Except as provided in section 304a, the rates
for basic | ocal exchange service shall be just and reasonabl e.

(2) A provider may alter its rates for basic |ocal exchange
services by 1 or nore of the follow ng:

(a) Filing with the conm ssion notice of a decrease, dis-
count, or other rate reduction in a basic |ocal exchange rate. A
rate alteration under this subdivision shall becone effective
wi t hout conm ssion review or approval.

(b) Filing with the conm ssion notice of an increase in a
basi c | ocal exchange rate that does not exceed 1%l ess than the
consuner price index. Unless the comm ssion determ nes that the
rate alteration exceeds the allowed increase under this subdivi-
sion, the rate alteration shall take effect 90 days fromthe date
of the notice required under subsection (3). As used in this
subdi vi si on, "consuner price index" nmeans the nost recent
reported annual average percentage increase in the Detroit con-
sunmer price index for all itens for the prior 12-nonth period by

the United States departnent of | abor.
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(c) Filing with the conm ssion an application to increase a
basi c | ocal exchange rate in an anobunt greater than that all owed
under subdivision (b). The application shall be acconpanied with
sufficient docunentary support that the rate alteration is just
and reasonable. The conm ssion shall make a determ nation within
the 90-day period provided for in subsection (5 of 1 of the
fol | ow ng:

(i) That the rate alteration is just and reasonabl e.

(ii) That a filing under section 203 is necessary to review
the rate alteration

(3) Notice to custonmers of a rate alteration is required for
a rate alteration under subsection (2)(b) or (c) and section 304a
and shall be included in or on the bill of each affected custoner
of the provider before the effective date of the rate
al teration.

(4) The notice required under subsection (3) shall contain
at least all of the follow ng information:

(a) A statenent that the custoner’s rate may change.

(b) An estinmate of the ampunt of the annual change for the
typical residential customer that would result by the rate
change.

(c) A statenent that a custonmer may comrent on or receive
conplete details of the rate alteration by calling or witing the
comm ssion. The statenment shall also include the tel ephone
nunber and address of the comm ssion. Conplete details of the
rate alteration —wi++— SHALL be provided free of charge to the

custonmer at the expense of the provider.
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(5) Except as otherw se provided in subsections (2) and (6),
an altered basic |ocal exchange rate shall take effect 90 days
fromthe date of the notice required by subsection (3).

(6) Upon receiving a conplaint or pursuant to a detern na-
tion under subsection (2)(c), the comm ssion may require a filing
under section 203 to review a proposed rate alterati on under
subsection (2)(c). The comm ssion’s final order may approve,
nodi fy, or reject the rate alteration.

(7) Inreviewwng a rate alteration under subsection (6), the
conmi ssion shall consider only 1 or nore of the follow ng factors
if relevant to the rate alteration as specified by the provider:

(a) Total service long run increnmental cost of basic |ocal
exchange servi ces.

(b) Conparison of the proposed rate to the rates charged by
other providers in this state for the same service.

(c) Whether a new function, feature, or capability is being
of fered as a conponent of basic | ocal exchange service.

(d) Whether there has been an increase in the costs to pro-
vi de basic | ocal exchange service in the geographic area of the
proposed rate.

(e) Whether the provider’s further investnment in the network
infrastructure of the geographic area of the proposed rate is
economcally justifiable without the proposed rate.

(8) A provider shall be allowed only 1 rate increase for
each class or type of service during any 12-nonth peri od.

(9) A provider shall not nmake a rate alteration under this

section until the rate has been restructured under section 304a.
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(10) THE COWM SSI ON SHALL EXEMPT A PROVI DER FROM THI S
SECTI ON AND SECTION 310(2) IF IT FINDS BOTH OF THE FOLLOW NG

(A) THE PROVI DER PROVI DED BASI C LOCAL EXCHANGE SERVI CE TO
LESS THAN 15, 000 END- USERS UNDER A PERMANENT OR TEMPORARY LI CENSE
| SSUED BEFORE JANUARY 1, 1993.

(B) THE PROVI DER OFFERS TO END- USERS SI NGLE- PARTY BASI C
LOCAL EXCHANGE SERVI CE, TONE DI ALI NG TOLL ACCESS SERVI CE,
I NCLUDI NG END- USER COMMON LI NE SERVI CES AND DI ALI NG PARI TY, AND
ACCESS TO OPERATOR, TELECOMMUNI CATI ONS RELAY, AND EMERGENCY SERV-
| CES AT A TOTAL PRI CE, | NCLUDI NG REQUI RED SURCHARGES, OF NO
H GHER THAN THE AMOUNT CHARGED AS OF APRIL 1, 2000.

Enacting section 1. This anmendatory act does not take
effect unless House Bill No. 4804 of the 90th Legislature is

enacted into | aw.
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