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HOUSE BILL No. 5725

HOUSE BILL No. 5725

May 3, 2000, Introduced by Reps. Frank, DeHart, Bovin, Neumann, Pestka, Kelly,
Basham, Thomas, Hale and Jamnick and referred to the Committee on Senior Health, Security
and Retirement.

A bill to amend 1978 PA 368, entitled
"Public health code,"”
by amendi ng sections 21751 and 21786 (MCL 333.21751 and
333.21786).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 21751. (1) —Wen— | F the departnent has concl uded a

proceedi ng under sections 71 to 106 of the adm nistrative proce-

dures act of 1969, —as—amended,—being—sections—24271to0 24306

of —the—M-chigan—Conpited—tanws— MCL 24. 271 TO 24. 306, or, —wher—
SUBJECT TO SECTI ON 21786(2), IF the departnment has suspended or

revoked the license of a nursing honme, the departnent, a patient
in the —faect+ity— NURSING HOVE, or a patient’s representative nay
file an enmergency petition with the circuit court to place the
nur si ng home under the control of a receiver if necessary to

protect the health or safety of patients in the nursing hone.
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The court nmay grant the petition upon a finding that the health
or safety of the patients in the nursing hone woul d be seriously
threatened if a condition existing at the tine the petition was
filed is permtted to continue.

(2) —Fhe— IF A PETITION IS FI LED UNDER SUBSECTI ON (1), THE
court shall appoint as receiver the director of the —departrent
of —soctal—services— FAM LY | NDEPENDENCE AGENCY, the director of
the departnment of —publiec—+Hhealth— CONSUMER AND | NDUSTRY SERVI CES,
or another state agency or person designated by the director of
—pubti+ec—heatth— THE DEPARTMENT OF CONSUMER AND | NDUSTRY
SERVI CES. The receiver appointed by the court shall use the
i ncome and assets of the nursing hone to maintain and operate the
NURSI NG honme and to attenpt to correct the conditions —whiech—
THAT constitute a threat to the patients I N THE NURSI NG HOVE
—A— THE RECEI VER SHALL NOT MAKE A mmj or structural alteration
—shatt——mot—be—+ade— to the nursing hone, unless the alteration is
necessary to bring the nursing honme into conpliance with Iicens-
ing requirenents.

(3) To assist in the inplenmentation of the mandate of the
court, the receiver APPO NTED UNDER SUBSECTI ON (2) may request
and receive reasonabl e consultation fromthe avail abl e personnel
of the departnent.

(4) The COURT SHALL TERM NATE A receivershi p —shatt—be
termnated— ORDERED UNDER THI S SECTI ON when the receiver and the
court certify that the conditions —which— THAT pronpted the
appoi nt ment OF THE RECEI VER have been corrected, when the NURSI NG

HOVE S license is restored, when a new license is issued, or, in
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the case of a discontinuance of operation OF THE NURSI NG HOVE,
when the patients are safely placed in other facilities, which-
ever occurs first.

(5) Upon the term nation of the receivership, the receiver
shall render a conplete accounting to the court and shall di spose
of surplus funds as the court directs.

Sec. 21786. (1) In the case of an energency closing of a
nursi ng home, or —when—+t—+sdetermned—-by— |IF the departnment OF
CONSUMER AND | NDUSTRY SERVI CES DETERM NES that a nursing hone is
suddenly no | onger able to provi de adequate patient care, the
departnment shall do both of the follow ng:

(a) Assure that the —departrent—of—sociral—services— FAMLY
| NDEPENDENCE ACGENCY has been notified to make arrangenents for
the orderly and safe discharge and transfer of the NURSING HOWE S
patients to another facility.

(b) Place a representative of the departnent in —afacttity—
THE NURSI NG HOVE on a daily basis to do each of the follow ng:

(i) Monitor the discharge AND TRANSFER of patients to other
facilities or |locations.

(ii) Ensure that the rights of patients are protected.

(iii) Discuss the discharge and relocation with each patient
and next of kin or |egal guardian, person, or agency responsible
for the patient’s placenment, maintenance, and care in the
—faett++ty— NURSI NG HOVE. The DEPARTMENT REPRESENTATI VE SHALL
PRODUCE A WRI TTEN SUMMARY OF THE content of —the— EACH expl ana-

tion and di scussi on —shatHt—be—sumrartzed—n—w-iting— and shal
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—be—+ade— MAKE THE WRI TTEN SUWARY a part of the patient’s
clinical record.

(2) I'F THE DEPARTMENT SUSPENDS OR REVOKES A NURSI NG HOVE S
LI CENSE MORE THAN TW CE DURI NG A 5- YEAR PERI OD AND AS A RESULT
THE NURSI NG HOVE DI SCONTI NUES OPERATI ON, THE DEPARTMENT SHALL
FILE A PETITION WTH THE Cl RCU T COURT UNDER THI S SUBSECTI ON
THE DEPARTMENT SHALL PETI TI ON THE COURT FOR AN ORDER FREEZI NG THE
ASSETS AND | NCOVE OF THE NURSI NG HOMVE. THE DEPARTMENT SHALL FUR-
THER PETI TI ON THE COURT FOR AN CRDER ALLOW NG THE DEPARTMENT TO
USE THOSE ASSETS AND | NCOVE TO PAY THE COST OF DI SCHARG NG AND
TRANSFERRI NG THE NURSI NG HOVE' S PATI ENTS AS DESCRIBED IN TH' S
SECTI ON AND OTHER COSTS | NCURRED BY THE DEPARTMENT UNDER THI S
SECTI ON.
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