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HOUSE BILL No. 5967

September 27, 2000, Introduced by Rep. Julian and referred to the Committee on
Agriculture and Resource Management.

A Dbill to amend 1965 PA 114, entitled
“"An act relating to dry, edible beans; to create a bean comm s-
sion and prescribe its functions; to levy and collect assessnents
?RigeggtPEoductlon; and to provide penalties for violation of
by anmendi ng sections 1, 2, 3, 4, 10, 12, 14, and 17 (MCL 290. 551,
290. 552, 290.553, 290.554, 290.560, 290.562, 290.564, and
290.567), sections 1, 14, and 17 as anended by 1980 PA 493 and
sections 2 and 3 as anended by 1989 PA 144.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. As used in this act:

(a) "Beans" neans M chigan dry, edible beans, except
soybeans.

(b) "Comm ssion" means the M chigan bean comm ssion.

(c) "Director” neans the director of the departnent of

agricul ture.
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(d) "G ower" neans any business unit, including a famly
operation, sole proprietorship, partnership, corporation, com
pany, association, trust, or other business organi zati on engaged
I n the business of producing beans for sale within 1 OF the past
—2— 3 years.

(e) "Processor" neans a person who cl eans and grades, dries,
dehydrates, cans, powders, extracts, cooks, or uses in producing
or manufacturing a product or article, ships, or otherw se han-
dl es beans, including seed.

(f) "Sold or shipped for processing” neans that beans are
| oaded by the grower, in bulk or |oose in bags or other contain-
ers, or packed in any style package, in a car, boat, truck
wagon, or other conveyance to be transported to a processor.

Sec. 2. —%)— For the purposes of this act, the state is
divided into 8 districts:

(a) District 1 consists of the counties of Arenac, Bay,
—+Meeosta— and M dland PLUS ALL COUNTI ES NORTH OF M DLAND COUNTY
THAT ARE NOT OTHERW SE DESI GNATED I N A DI STRI CT

(b) District 2 consists of the county of Gatiot.

—e)—Dbrstrt+et—3—conststs—of the—countyof —Sagtraw—

(O —(&— District 4— 3 consists of the county of Tuscol a.

(D) te)y— District —5— 4 consists of the counties of
Genesee, Lapeer, Maconb, St. Cair, and Sanil ac.

(E) (f)— District 66— 5 consists of the EASTERN HALF OF THE
county of Huron USING H GHMAY 53 AS THE WESTERN BOUNDARY

(F) D STRICT 6 CONSI STS OF THE WESTERN HALF OF THE COUNTY OF
HURON USI NG H GHWAY 53 AS THE EASTERN BOUNDARY
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(g) District 7 consists of the counties of MONTCALM KENT,
| SABELLA, MECOSTA, Eaton, Ingham dinton, and Shi awassee PLUS
ALL COUNTI ES WEST AND SOQUTH OF THI S DI STRI CT NOT OTHERW SE DESI G
NATED I N A DI STRI CT.

1

2

3

4

5 (h) District 8 consists of the —counties—of—MontecatmKent -
5 o . . ) ] ] )

7

8

9

11 Sec. 3. (1) The M chigan bean comm ssion of —%1— 9 voting
12 nenbers is created, consisting of a grower fromeach district
CREATED
14 UNDER SECTION 2 AND 1 PROCESSCOR SHI PPER HANDLER MEMBER UNDER SEC-
15 TION 4(2).

17 tor and the dean of the college of agriculture of Mchigan state
18 university, OR THEI R DESI GNEES, are ex officio nenbers w thout

19 vote. An appointed nenber shall be of legal voting age in this
20 state and ——execept—theprocessor—canter— shall be a citizen and
21 resident of this state. —who—+s—and—+Has— COVM SSI ON MEMBERS

22 EXCEPT FOR THE PROCESSOR MEMBER, SHALL BE OR SHALL HAVE been

23 engaged in the actual grow ng —— OR produci ng ——ofr—processtfg—
24 of beans within the state. —for—a—pertod—of—at—teast—-5years

26 (2) The terns of office of nmenbers of the conm ssion shal

27 be 3 years after the date of appointnment or until their
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successors are appointed and qualified. —Fheft+rst—appotntrents,

(3) 4)— Not less than 5 years after —the—effecttvedate—of

ii ' ' JUNE 29, 1989
and every 5 cal endar years after that date, the conm ssion may,
with the advice and consent of the director and the conm ssion of
agriculture, reapportion the districts described in section 2.
Reapportionnment of the districts shall be on the basis of 1 or
nore counties with the anount of planted dry bean acreage being
as nearly equal as possible between districts EXCEPT THAT IF 1
COUNTY CONSTI TUTES GREATER THAN 20% OF THE TOTAL BEAN PRODUCTI ON
W THI N THE STATE, THEN THAT COUNTY MAY BE DI VI DED | NTO 2 OR MORE
RELATI VELY EQUAL DI STRI CTS.

(4) —5— After the reapportionnent described in subsection
—4)— (3), if the residence of a nenber of the conm ssion falls
outside of the district for which he or she serves on the

comm ssion and falls within the district for which anot her nenber
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serves on the conmm ssion, then both nenbers shall continue to
serve on the comm ssion for a termequal to the renmaining term of
t he nenber who served for the |ongest period of tinme. |If after
t he reapportionnent described in subsection |(4)— (3) a district
Is created in which no nenber serving on the comm ssion resides,
then a nenber shall be selected in a manner described in
section 4(2).

Sec. 4. (1) The governor shall appoint the first nenbers of
the comm ssion within 30 days after this act takes effect with
t he advice and consent of the senate and wi thout use of the nom -
nating procedures provided in this section. The governor shall
appoi nt subsequent nenbers only fromthe lists of nom nees sub-
mtted to him OR HER and subject to the advice and consent of the
senate. If alist is not submtted to the governor at |east 30
days before the termof office of a nenber would normally expire,

or wwthin 30 days after a vacancy ot herw se occurs, the governor

may appoi nt any person who is otherw se qualified under this
act .

(2) A neeting of growers shall be held in each district in
each year when a vacancy occurs. The conm ssion shall give

notice of each neeting by at least 2 insertions in a farm publi -
cation of general circulation in the district where the neeting
Is to be held, with the final insertion to be at |east 10 days
before the neeting. The conmm ssion shall supervise the conduct
of the neeting. Two nom nees for nenbers of the comm ssion shal
be selected at each neeting and submtted to the governor.
—Appotntrents— APPO NTMENT of A processor shipper handl er
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1 —+etrbers— MEMBER shall be made only fromany |ist submtted to

2 the governor by —a—statebean—processor—shipper—hander
3 ergantzat+on— THE COM SSION with 2 nanes submtted for —each

4 postt+oen—to—be—++t+ted— THE APPO NTMENT OF THAT MEMBER

(3) A nenber of the comm ssion who fails to neet the quali -

© 0 N O

fications of this act shall cease to be a nenber of the
10 commi ssion. This vacancy or a vacancy for another reason shall
11 be filled by the governor for the unexpired termin the sane

12 manner as the original appointnent.

13 Sec. 10. —(%*)— The conm ssion shall performthe foll ow ng:
14 (a) Adopt, anmend, or rescind rules, pursuant to —Act—No—366
15 © e—Publ+ et —sectons A O v

16 24315—of theMechigan—Comptted—taws— THE ADM N STRATI VE PROCE-
17 DURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328, for the

18 exercise of its powers and performance of its duties.

19 (b) Adm nister this act and investigate violations of this
20 act, and performall acts and exercise all powers reasonably nec-
21 essary to inplenent this act.

22 (c) Enpl oy and di scharge enpl oyees as it considers neces-

23 sary, prescribe their powers and duties, and fix their

24 conpensati on

25 (d) Establish offices, incur expenses, enter into contracts
26 and agreenents, and create liabilities, when reasonable, for the

27 proper adm nistration and enforcenent of this act.
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(e) Enter into in the nanme of the conm ssion necessary
advertising contracts and ot her agreenents and cooperate with and
support national and state associations of bean growers or pro-

cessors in inplementing this act.

(f) Keep accurate books, records, and accounts of all com
m ssi on deal i ngs, which shall be open to inspection by the
public, and shall be audited by the auditor general or by a cer-
tified public accountant. A witing prepared, owned, used, in
t he possession of, or retained by the conmssion in the per-
formance of an official function shall be nmade available to the
public in conpliance wth —Act—No—442of thePubl+ec-Acts—of

taws— THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO
15. 246.

(g) Pronote research on bean varieties and agrononic
practi ces.

(h) Pronote scientific research to devel op and di scover the
heal t h, food, therapeutic, NUTRI TI ONAL, and dietetic val ue of
beans and bean products.

(1) Carry out market devel opnent, market research, and pro-
noti onal prograns.

(j) Conpile and publish conmmodity infornmation.
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Sec. 12. (1) A grower assessnent of —5— 10 cents per
hundr edwei ght, when sold or shipped, is |levied and i nposed upon
all beans grown and produced in this state in the year —19+7
2000, and annually thereafter. The grower or certified seed
grower shall pay the assessnent.

(2) The first receiver who purchases or receives beans from
growers shall deduct the assessnent fromthe price paid and remt
it to the comm ssion on or before the fifteenth of the foll ow ng
nmont h.

(3) The comm ssion may set a reasonable fee for the collect-
I ng of assessnents fromgrowers. —Nbreys—

(4) MONEY | evied and coll ected under this act shall be spent
for purposes authorized by this act.

Sec. 14. (1) \Wenever —1266— 800 of the growers, of which
not nore than —466— 200 are in the sane district, petition the
comm ssion, the comm ssion shall conduct a referendum anong the
growers of the state to determne the rate of suppl enental
assessnent for special projects. —Fhis—

(2) THE suppl enmental assessnment PROVI DED FOR | N SUBSECTI ON
(1) shall be collected and remtted to the comm ssion in the sane
manner as provided in section 12. The referendum shall be con-
ducted in a manner to protect the purity of the ballot.

(3) If a mjority of the growers voting upon the question
vote in favor of the proposed change, the assessnent shall be
I neffective in the year in which it is voted unless the change is

publ i shed before June 1 of that year
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(4) The total rate of supplenental assessnent shall not
exceed 25 cents per hundredwei ght.

Sec. 17. (1) Five years after the |atest referendum held
under this section, the departnent of agriculture shall conduct a
ref erendum at which growers shall vote whether or not the conmm s-
sion shall continue to |levy the assessnents and ot herw se carry
out this act. |If a majority of the growers voting who represent
a mpjority of the hundredweight sold in ANY 1 OF the previous
—year— 3 YEARS of those voting, vote against having the comm s-
sion continue to function, the comm ssion shall cease its opera-
tions and deliver its assets to the director who shall transfer
the assets to Mchigan state university for bean research. A
grower —shatt—be— IS entitled to 1 vote and the grower nust be
able to verify the hundredwei ght clained as being sold AS
| NDI CATED on the ballot.

(2) Upon witten petition signed by at |east —1266— 200
growers but with not nore than —466— 100 of themfromany 1
district, the director shall, wthin 30 days, give 10 days
notice and hold a hearing on term nation of the conm ssion.
Wthin —36— 45 days after the close of the hearings, the director
shall conduct a referendumto determ ne whether the growers
assent to the proposed action. The commission is termnated if a
maj ority by nunber of those voting, representing a nmgjority of
t he hundredweight sold in ANY 1 OF the previous —year— 3 YEARS of
those voting, vote against its continuation. The comm ssion
shall then cease its operations and deliver its assets to the

director who shall transfer the assets to Mchigan state
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university for bean research. A referendumdescribed in this
subsection shall not be conducted within 1 year before or after
any other referendum A grower —shatt—be— IS entitled to 1 vote
and the grower nust be able to verify the hundredwei ght cl ai ned
as being sold AS | NDI CATED on the ballot.

(3) Not |ess than 30 days before the referendumrequired by
subsection (1), the departnment of agriculture shall submt FOR

REVI EWthe ballot to be used in conducting the referendumto the
SENATE' S AND THE house of -—r+epresentattves—comittee—ofn—agriecut—

affat+s—for—review— REPRESENTATI VE' S STANDI NG COVW TTEES DEALI NG
PRI MARI LY W TH AGRI CULTURAL | SSUES.
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