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HOUSE BILL No. 6044

HOUSE BILL No. 6044

September 28, 2000, Introduced by Reps. Gosselin and Bradstreet and referred to the
Committee on Transportation.

A Dbill to amend 1993 PA 354, entitled
"Rai | road code of 1993,"
by anendi ng section 307 (MCL 462. 307).
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 307. (1) A new public street, highway, or a new nonno-

torized trail shall not be constructed across the tracks of any
rail road, or the new tracks of any railroad shall not be con-
structed across a public street, highway, or nonnotorized trail
until approval is granted by the departnent. Upon application,
the departnent shall investigate the | ocation of the proposed
Crossi ng.

(2) The departnent, when it determ nes necessary for the
safety of the public, may change the | ocation of or abolish any
exi sting public grade crossing after not |ess than 30 days'

notice in the area affected by the crossing. A public hearing
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shall be held by the departnent if requested by any affected
party. Wthin 30 days after the date of the hearing, the depart-
ment may i ssue an order to close the existing grade crossing.

Any person, |ocal unit of governnment, or road authority having an
interest in the abolishnment of an existing grade crossing, within
30 days after the closure order of the departnent, may commence
an action in the circuit court for the county of I|Ingham agai nst

t he departnent as defendant to vacate or set aside the order.

(3) Comencing with the date of the federal designation of a
hi gh-speed rail corridor, a public or private at-grade street or
hi ghway or a farm bicycle, or pedestrian crossing shall not be
constructed across the railroad tracks of that corridor except

for a crossing consolidation or relocation approved by the

depart nent.
(4) If the location of a proposed crossing is found to be
necessary, feasible, and may be made reasonably safe for a cross-

I ng at grade, the departnent shall grant permnission for the
crossing. The departnent shall require installation of such
traffic control devices as in its judgnent nay be appropriate.
When a crossing necessitated by a new roadway across an existing
track is permtted, the departnent shall sinultaneously, after
I nvestigation and hearing, order the abolishnent of 1 or nore
exi sting grade crossings having | ess than 100 vehicles a day
within the sane road authority jurisdiction, if the involved road
authority and railroad may wai ve hearing thereon.

(5) If the departnent determ nes that the proposed | ocation

may not be nmade reasonably safe for a grade crossing, it shal
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deny perm ssion for the crossing and require the crossing to be
redesigned, if constructed at that |ocation, or to be nade other
than at grade in accordance with section 319. |If the departnent
determnes that it is inpractical to secure a safe crossing at
the point in question, either at grade or otherw se, it shal
deny the grade crossing.

(6) The —fuH— cost of constructing a new street or highway
across an existing railroad, or of a newrailroad track or tracks
across an existing street or highway, shall be borne —by—the
partyt+eguesting—the—<rosstrag— 50% BY THE RAI LROAD AND 50% BY THE
ROAD AUTHORI TY. The follow ng shall apply to a new or rel ocated
grade crossing:

(a) The plans for the grade crossing shall be approved by
both railroad and road authority. |If there is a failure to
agree, the departnent shall settle the points of disagreenent by
the terns of its order.

(b) The relocation of an existing grade crossing or the
establ i shnent of a new grade crossing at which the existing
public highway grade crossing is conpl etely abandoned, shall be
constructed and the cost borne in the sanme manner as in the case
of a new grade crossing. The maintenance responsibility of the
rel ocated crossing shall be the sane as the renobved crossing
unl ess otherw se agreed to by the parties.

(c) Tenporary grade crossings shall be constructed, main-
tai ned, and renoved at the —sote— EQUAL expense of the —parties

reguesting—the—sare— RAI LROAD AND THE ROAD AUTHORI TY.
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(d) The cost of construction shall include the direct
construction cost of the roadbed, track structure, grade crossing
surface, pavenent, traffic control devices and drai nage, includ-
ing all material, |abor, and services and other costs of
construction.

(e) After construction, the grade crossing and traffic con-
trol devices shall be nmaintained as provided in this act.

(7) Upon approval of any new grade crossing project
requested by a road authority, the road authority shall notify
the railroad, in witing, to furnish a conpetent inspector and
ot her necessary persons to inspect the construction of the grade
crossi ng which shall be constructed according to the order of the
departnent. The road authority shall pay to the railroad the
actual costs incurred by the railroad for the tine actually and
necessarily spent in inspecting construction. Upon approval of
any new grade crossing project requested by a railroad, the rail -
road shall notify the road authority, in witing, to furnish a
conpetent inspector and other necessary persons to inspect the
construction of the grade crossing which shall be constructed
according to the order of the departnment. The railroad shall pay
to the road authority the actual costs incurred by the road
authority for the tinme actually and necessarily spent in inspect-
I ng construction.

(8 A road authority may request a railroad or a railroad
may request a road authority, in witing, to reconstruct, change,
wi den, or alter that portion of an existing grade crossing with a

public street or highway for which they are responsible to
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accommodat e the requesting party's plans for reconstruction,
change, wi dening, or alteration of their crossing rel ated
facility. The requesting party shall notify the other party to
conformto the change sinultaneously with the requesting party's
wor k. However, if the party requested to make changes refuses,
the requesting party may nake application to the departnent for a
determ nation. The departnent, after due hearing on the issue,
shall determne the matters in dispute by order. —Fhe—fuH—
UNLESS OTHERW SE AGREED TO BY THE PARTIES OR AS DETERM NED I N THE
DEPARTMENT' S ORDER, THE cost of the reconstructing, change, w d-
ening, or alteration shall be borne 50% by the party requesting
|t ——untess—otherwse—agreed—+to— AND 50% BY THE OTHER PARTY.

(9) If a track through any grade crossing i s abandoned
t hrough | egal proceedings, the railroad, at its cost as part of
routi ne mai ntenance, shall renove the tracks and any active traf-
fic control devices and then shall restore the street or hi ghway
surface in a manner satisfactory to the road authority. The road
authority, at its cost as part of routine nmaintenance, shall
remove all passive traffic control devices. The track and al
traffic control devices shall be renoved within 1 year of the
abandonnent. Until such renoval is conplete, the railroad and
road authority shall maintain it in accordance with this act.

(10) If a track through any grade crossi ng becones unneces-
sary for the conduct of railroad services, the railroad, at its
cost as part of routine nmaintenance, shall renove the track and
any active traffic control devices and then shall restore the

street or highway surface in a manner satisfactory to the road
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authority. The road authority, at its cost as part of routine
mai nt enance, shall renove all passive traffic control devices.
The departnent may order the railroad to renove the track and any
traffic control devices if there is not a |likelihood of continued
use. Until the track and all traffic control devices are
renmoved, the railroad and road authority shall maintain it in

accordance with this act.
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