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HOUSE BILL No. 6131

November 9, 2000, Introduced by Rep. Jamnick and referred to the Committee on
Criminal Law and Corrections.

A Dbill to amend 1974 PA 258, entitled
"Mental health code,"
by anendi ng section 1026 (MCL 330. 2026).

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1026. (1) Upon a show ng that the defendant may be
I nconpetent to stand trial, the court shall order the defendant
to undergo an exam nation by personnel of either the center for
forensic psychiatry or other facility officially certified by the
departnent of nental health to performexam nations relating to
the issue of inconpetence to stand trial. The defendant shal
make hinsel f OR HERSELF avail able for the exam nation at the
pl aces and tinmes established by the center or other certified
facility. |If the defendant, after being notified, fails to nake

hi rsel f OR HERSELF avail abl e for the exam nation, the court may
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order —hts—commtment— THE DEFENDANT COWM TTED to the center or
other facility wi thout a hearing.

(2) —When— EXCEPT AS PROVI DED | N SUBSECTI ON (3), WHEN the
defendant is to be held in a jail or simlar place of detention
pending trial, the center or other facility nmay performthe exam
ination in the jail or may notify the sheriff to transport the
defendant to the center or other facility for the exam nation
and the sheriff shall return the defendant to the jail upon com
pl etion of the exam nation

(3) IF A DEFENDANT IS HELD IN A JAIL PENDI NG A DETERM NATI ON
OF COMPETENCY ONLY, THE COURT SHALL, UPON THE EXPI RATI ON OF 60
DAYS OF CONFI NEMENT, TRANSFER THE DEFENDANT TO THE CENTER OR TO
ANOTHER FACI LI TY, OTHER THAN A JAIL, WHERE HE OR SHE MAY BE HELD
PENDI NG EXAM NATI ON

(4) —3)— Except as provided in —stbsection— SUBSECTI ONS (1)
AND (3), when the defendant is not to be held in ajail or sim-
| ar place of detention pending trial, the court shall commt him
OR HER to the center or other facility only when the conm tnent
I s necessary for the performance of the exam nation

(5) —4)— The defendant shall be rel eased by the center or

other facility upon conpletion of the exam nation.
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