HOUSE BILL No. 6140
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HOUSE BILL No. 6140

November 14, 2000, Introduced by Reps. Julian and Vear and referred to the Committee
on Regulatory Reform.

A bill to amend 1931 PA 327, entitled

"An act to provide for the organi zation, regulation and classifi-
cation of corporations; to provide their rights, powers and i nmmu-
nities; to prescribe the conditions on which corporations may
exercise their powers; to provide for the inclusion of certain
exi sting corporations within the provisions of this act; to pre-
scribe the terms and conditions upon which foreign corporations
may be admtted to do business within this state; to require cer-
tain annual reports to be filed by corporations; to prescribe
penalties for the violations of the provisions of this act; and
to repeal certain acts and parts of acts relating to
corporations,"”

by anendi ng sections 171, 172, and 185 (MCL 450.171, 450.172, and
450. 185) .
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 171. (1) For the purposes of this act, AN educati onal

—cotporations—shat-—be— CORPORATION IS classified as —foHows— 1
OF THE FOLLOW NG

—w—TFhose—havinhg—
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(A) EXCEPT FOR AN EDUCATI ONAL CORPORATI ON DESCRI BED | N
SUBDI VI SI ON (B), AN EDUCATI ONAL CORPORATION THAT IS 1 OF THE
FOLLOW NG

(i) CLASS W- HAS a capital of not |ess than $500, 000.00 ——
AND LESS THAN $1, 000, 000. 00.

(i) x)y—TFhose—having— CLASS X - HAS a capital of not |ess
t han $100, 000. 00 —— and | ess than $500, 000. 00, — OR IS AN
I NSTI TUTI ON KNOMN AS A Kl NDERGARTEN | NSTI TUTI ON FORMED UNDER
FORMER 1913 PA 359.

(i) —y)y—TFhose—havtng— CLASS Y - HAS a capital of AT LEAST
$1, 000, 000. 00. —or—rore—

(B) —fz)—Fhose— CLASS Z - AN EDUCATI ONAL CORPORATI ON i nsti -
tuted and mai ntai ned by any ecclesiastical or religious order,
soci ety, corporation, or corporations, —+etatnrfig— THAT RETAI NS
control of —stweh— THE institution for denom nati onal purposes.
CLASS Z I NCLUDES, BUT IS NOT' LIMTED TO, ALL OF THE FOLLOW NG

(i) A SCHOOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORMER 1899
PA 135 AND KNOWN UNDER THAT ACT AS AN " URSULI NE ACADEMY" .

(ii)) A SCHOOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORMER 1915
PA 121 AND KNOAN UNDER THAT ACT AS AN "ECCLESI ASTI CAL SEM NARY".

(i) A SCHOOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORVMER
1901 PA 28 AND KNOMN UNDER THAT ACT AS AN "EVANGELI CAL LUTHERAN
DEAF MUTE | NSTI TUTI ON".

(iv) A SCHOCOL, ACADEMY, OR COLLEGE FOUNDED UNDER FORMER 1867
PA 135 AND KNOWN UNDER THAT ACT AS AN "I NDUSTRI AL AND CHARI TABLE
SCHOOL" .
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(v) A SCHOCOL, ACADEMY, OR COLLEGE ORGANI ZED UNDER PARAGRAPH
(C©, SuBD VISION 1, CHAPTER 2, PART 4, OF FORMER 1921 PA 84.

(vi) A SCHOCOL, COLLEGE, OR I NSTITUTI ON OF LI KE CHARACTER AND
PURPOSE TO A SCHOOL, ACADEMY, OR COLLEGE DESCRI BED | N SUBPARA-
GRAPH (i), (ii), (iii), (iv), OR (v) AND FORMED UNDER ANY LAW OF
THI' S STATE FOR EDUCATI ONAL PURPGCSES.

(2) —Every—educattonal—corporation,—before— BEFORE bei ng
authorized to file its articles, —shalHH—be— AN EDUCATI ONAL CORPO
RATI ON CLASSI FI ED AS CLASS W X, OR Y UNDER SUBSECTION (1) IS
required to present a statenment INWITINGto the —Mehrgan—cor—
porattofn—and—securt+ttes—comtsstor—ta—wit+ag— CORPORATI ON
SECURI TIES, AND LAND DEVELOPMENT BUREAU fromthe state board of
education that —(f)—tHhe— CONFIRVS ALL OF THE FOLLOW NG

(A) THE housi ng space and admnistration facilities —whteh—

THAT it possesses or proposes to provide for its declared field

or fields of education are adequate. ——(2)—+ts

(B) I TS proposed educational program]leading to the dipl onas

or degrees which it proposes to offer is adequate. —(3)—+ts

(C THE | aboratory, library, and other teaching facilities
—whteh— THAT it possesses or proposes to provide are adequate. —
A4t

(D) IT has or proposes to enploy an adequate staff, fully
trained, for the instruction proposed. —angd—(5—at—

(E) AT least 50%of its capital, whether CONSI STI NG of stock
or in gifts, devises, |egacies, bequests, or other contributions
of nmoney or property, has been paid in or —+educed—to— IS INITS

possessi on.
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(3) In determ ni ng whet her any educational corporation
sati sfi es —econdttions—spectited—+rn—ectasses—{(w—(Cx)—Cy)—and—(z)
of —this—seet+on— THE CAPI TAL REQUI REMENT FOR CLASSI FI CATI ON AS
CLASS W X, OR Y UNDER SUBSECTION (1), the state board of educa-
tion my treat as a credit to the capital of —suweh— THE cor pora-
tion the guaranteed annual incone of that corporation to the
extent that it deenms —stueh— THE guaranteed i ncone the equival ent
of all or any part of the required endownent.
(4) The use of the word "college" or "university"” in the
name of any group, organization, or association —hereafter—
formed AFTER THE EFFECTI VE DATE OF THIS ACT in this state is

limted to those educational corporations conplying with the

requi renents for —etass—{w—or—ctass—{yj—educatonat—corporations

hrowevers—That—the— CLASSI FI CATI ON AS CLASS W Y, OR Z UNDER SUB-
SECTION (1). THE words "junior college" nmay be used by THOSE
educati onal corporations —ef—etass—{x)—Whenrever— COVPLYI NG W TH
THE REQUI REMENTS FOR CLASSI FI CATI ON AS CLASS X UNDER SUBSECTI ON
(1). IF this —proeviston— SUBSECTION is viol ated, —+t—shatHH—-be
the—duty—of— the prosecuting attorney —— in the county where the
organi zation is | ocated —to6— SHALL bring proceedings to enjoin
the further use of —stweh— A nane in violation of this —aect—
SUBSECTI ON

(5) —Ne— AN educational corporation shall —-be—permtted—+to—
NOT expand its program beyond that specified in its articles of
i ncorporation —unt++— UNLESS it has presented to the —Mechigan

07115' 00



© 0 N o o b~ W N P

N DN NN NNDNRRPR R R PR R B R R
N~ o 00 WN R O © 0 N O 0 M W N RO

5
corporattof—and—secur+tt+es—commsston— CORPORATI ON, SECURI Tl ES,
AND LAND DEVELOPMENT BUREAU a statenent in witing fromthe state
board of education approving the facilities, equipnent, and staff
or the proposed facilities, equipnent, and staff as adequate for

the offering of the additional educational program

Sec. 172. (1) —(a)yFEducattonal—corporations—of—ectass—{w—as
def+red—n—sectton—t7tr—of —thts—act—shatt—have—author+ty—to— AN
EDUCATI ONAL CORPORATI ON CLASSI FI ED AS CLASS W UNDER SECTI ON
171(1) MAY establish and conduct —generat—cotteges— A GENERAL
COLLEGE for furnishing higher learning and to confer —steh— ANY
degrees and honors —as—statHH—be— approved by the state board of
education prior to the filing of articles of incorporation. —
afnt— FOR PURPOSES OF THI S SECTION, the term"coll ege" —as—Hheretn
uwset—shatH—be—<construed—to—+nectude— | NCLUDES any col | ege,
university, or other institution where the arts, sciences,
pr of essi ons, and hi gher |earning are taught and degrees and
honors —thererfi— | N THOSE AREAS ARE conferred, —Suech—ecotHeges—
AND may —atsoe— include A preparatory —schools—as—commonrty
taderstoodi— SCHOCL.

(2) —(b)y—FEducat+onat—corporations—of—ctass—{x)—asdefned
rA—sectton—17i,—shatHt—have—authort+ty—to— AN EDUCATI ONAL CORPORA-
TI ON CLASSI FI ED AS CLASS X UNDER SECTION 171(1) MAY establish and
conduct A junior —cotHeges,—semnartes,—acaderrires— COLLEGE, SEM -
NARY, ACADEMY, or preparatory —sehoots— SCHOOL, as determ ned and

approved by the state board of education, but not A general

—coHeges—or—untverstties—as—def+raed— COLLEGE OR UNI VERSI TY
DESCRI BED i n subsection —(ta—tereef— (1).
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EDUCATI ONAL CORPORATI ON CLASSI FI ED AS CLASS W X, Y, OR Z UNDER
SECTI ON 171(1) AND FORMED UNDER ANOTHER ACT OR FORMER ACT HAS al

the rights, powers, privileges, and imunities enjoyed under its

N I
N~ o o

act of incorporation and without regard to the classification
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o

made in this act, and upon conplying with the provisions —hereof—
OF THI S ACT shall have —stueh— ANY additional rights, powers,

N
o ©

privileges, and i mmunities —as—are— conferred —hereturder— UNDER
THI S ACT accordi ng to —the—etasstfecattons—presert+bed—+n—thts
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act—rray—enioy— | TS CLASSI FI CATI ON UNDER SECTI ON 171(1).
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(4) AN EDUCATI ONAL CORPORATI ON CLASSI FI ED AS CLASS Z UNDER

SECTI ON 171(1) AND ORGANI ZED UNDER THI S ACT HAS the privileges

provi ded —untder—etasses—{(w-—(x)—antd—{(y)—of—sect+on—1+t,—orn—con—

of —these—respective—ctasses— TO AN EDUCATI ONAL | NSTI TUTI ON CLAS-
SIFIED AS CLASS W X, ORY.

(5)

sectton—t7+t—shatt—have—author+ty—to— AN EDUCATI ONAL | NSTI TUTI ON
CLASSI FI ED AS CLASS Y UNDER SECTION 171(1) MAY establish and con-

duct —eoHeges—or—untverstti+es— A COLLEGE OR UNI VERSI TY of a

graduate rank with prograns of studies of 5 years or nore.

Sec. 185. —Samer—powers—of churchesnot—restrieted—

restr+et+nag— THI'S ACT DCES NOT LIMT OR RESTRICT the rights,
powers, privileges, inmunities, or —the— practices of any church
—heretofore— established or incorporated under any |law of this
state BEFORE THE EFFECTI VE DATE OF TH S SECTI ON;, —for—as—t+etttr—
rAag—any—steh— DOES NOT REQUI RE THAT church to alter or change any
rul e of discipline, custom or usage in respect of its church

policy or governnent; —fer—as—t+nterfer+ig— AND DOES NOT | NTERFERE
with the Iawful acquisition, use, or disposition of any property

now owned or held by —any—stch—echureh—corporatt+on— THAT CHURCH,

I NCLUDI NG, BUT NOT LIMTED TO, THE GRANT OF A DEGREE, DI PLOVA, OR
CERTI FI CATE BY AN EDUCATI ONAL | NSTI TUTI ON CLASSI FI ED AS CLASS Z
UNDER SECTI ON 171(1). The provisions of this act relating to

eccl esiastical corporations shall be liberally construed in the

Interests of religion and norality.
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