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HOUSE BILL No. 6176

November 30, 2000, Introduced by Reps. Ruth Johnson, Toy, Rocca and Gosselin and
referred to the Committee on Constitutional Law and Ethics.

A Dbill to amend 1909 PA 278, entitled
"The honme rule village act,"”
by anendi ng sections 4, 7, 14, 17, and 26 (MCL 78.4, 78.7, 78.14,
78.17, and 78.26), section 26 as anended by 1995 PA 211.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4. —Satd— A petition UNDER SECTION 3 shall be
addressed to the board of —stupervisoers— COVM SSI ONERS of the
county in which the territory to be affected by —steh— THE pro-
posed i ncorporation, consolidation, or change of boundaries is
| ocated —— and shall be filed with the clerk of —sard— THE board
OF COWM SSI ONERS not | ess than 30 days before the —eonventng—of-
stteh— THE board OF COVM SSI ONERS CONVENES in regul ar session ——
or in —any— A special session called —for—thepurpose—of
constderng—satred— TO CONSI DER THAT petition. ——and—+f—before
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maj ority —thereof— OF THE BOARD OF COVM SSI ONERS DETERM NES t hat
—sat+d— THE petition or the —stghtrng—thereof—does— SI GNATURES DO
not conformto this act —— or THAT THE PETI TI ON cont ai ns i ncor -
rect statenments, THE BOARD OF COWM SSI ONERS SHALL TAKE no further
proceedi ngs —putrstant—to—sard— ON THAT petition. —shaH—behad;-
buts—F—+t——shalt—appear— IF A MAJORITY OF THE BOARD CF COWM S
SI ONERS DETERM NES t hat —sat+d— THE petition conforns —+f—att
respects— to —the—provistons—of— this act —— and that the state-
ments contai ned —theretn— IN THE PETI TION are true, —satd— THE
board of —stupervisors— COW SSI ONERS shall, by resol ution, pro-
vide that the question of making the proposed incorporation,
consol idation, or change of boundaries shall be submtted to the
qualified electors of the district to be affected at the next
—getreral— REGULARLY SCHEDULED el ection. ——+f—onre—shatt—oeccur—++

per+ot—for—a—spectal—etect+onr—on—such—eauest+onrn— After the adop-
tion of —steh— THE resolution, neither the sufficiency nor |egal-

ity of the petition on which it is based nay be questioned in any

pr oceedi ng.

Sec. 7. —WWen— IF the territory to be affected by a pro-
posed i ncorporation, consolidation, or change —— i s —sttuatet—
LOCATED in nore than 1 county, the petition shall be addressed

and presented to the secretary of state. The secretary of state
shall exam ne —stweh— THE petition —— and t he ACCOVPANYI NG
affidavits. —annexed,—and—+f—he—shal—Fnd— |F THE SECRETARY OF

06840' 00 c



© 0 N o o b~ W N PP

N NN NN NN R R PR R R RPB R R R
O 0 B~ W N PR O © 00 N O U0 M W N R O

3
STATE FINDS that the —same— PETITION confornms to the provisions
of this act, he OR SHE shall so certify — and transmt THE CER-
TI FI CATE OF CONFORM TY, a certified copy of —satd— THE petition,
and the acconpanying affidavits to the clerk of each city,
village, or township —toe—+be— THAT | S POTENTI ALLY affected by the
—cartrytrng—out—of the—purposes—of——suech— petition. ——together—wthH
hts—eert+ft+ecate—as—aboveprovided,—and— THE SECRETARY OF STATE
SHALL ALSO TRANSM T a notice directing that at the next —generat—
REGULARLY SCHEDULED el ecti on occurring not |ess than 40 days
—thereafter— AFTER THE TRANSM TTAL, the question of neking the

I ncorporation, consolidation, or change of boundaries petitioned

for shall be submtted to the electors of the district to be

af fected. ——antd—+f+rno—general—etect+on—+s—tobehetd—wthin—96

| f —He—shatH+—F+nd— THE SECRETARY OF STATE FI NDS t hat —satrd— THE
petition and t he ACCOVPANYI NG affidavits —anmexed—thereto— do not
conformto the provisions of this act, he OR SHE shall certify
—+t6— that fact —— and return —sat+e— THE petition and
ACCOVPANYI NG affidavits to the person fromwhomthey were

recei ved, —together— ALONG with —stueh— THE certificate OF
NONCONFORM TY. The —severat— city, village, and township clerks
who —shat+— receive THE COPI ES AND CERTI FI CATE OF CONFORM TY from
the secretary of state —the—<coptes—and—certiitecates—abovepro—
vided—or— shall give notice of the election to be held on the

question of making the incorporation, consolidation, or change of
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boundari es petitioned for in the sanme manner as provided for in
section 6. —ofthts—act—

Sec. 14. (1) —Any—vittagedestringtotrevise+ts—charter

charter—When—+ts— A VILLAGE SHALL SUBM T THE QUESTI ON OF A CGEN-
ERAL CHARTER REVI SION TO THE ELECTORS FOR ADOPTI ON OR REJECTI ON
| F El THER OF THE FOLLOW NG OCCURS:

(A THE | egi sl ative body, —shatHH— by a 2/3 vote of the
menber s- el ect, —deetare— VOIES for a general revision of the
charter. ——er—when—an—

(B) ANinitiatory petition IS signed by qualified electors
equal to at |east —20—per——ecentum 20% of the total vote cast for
president at the —tast—precedirg— MOST RECENT PRESI DENTI AL el ec-
tion, —and— 1S verified by the person or persons who obtai ned
—steh— THE signatures, —shatt—be— AND | S presented —therefor
the— FOR SUBM SSI ON TO THE ELECTORS.

(2) THE question of having a general charter revision shall

be submtted to the electors for adoption or rejection at the

next —unaretpal— REGULARLY SCHEDULED el ecti on. —er—at—a—spectat

dectare—+nfavor—of——suech— |F A MAJORITY OF THE ELECTORS VOTI NG
APPROVE THE CHARTER revi sion, a charter comm ssion shall be
sel ected. —eonststing— THE CHARTER COVWM SSI ON SHALL CONSI ST of 5

el ectors who are freehol ders —tobe—etected—at—targeor—a

frof—patrt+san—battot—having—arestdence—of— AND WHO HAVE RESI DED
FOR at least 2 years in the nunicipality. THE CHARTER COW SSI ON
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SHALL BE ELECTED AT LARGE ON A NONPARTI SAN BALLOT. The 5
candi dates having the greatest nunber of votes shall be el ected.
(3) SUBSECTIONS (1) AND (2) DO NOT APPLY | F THE CHARTER PRO
VI DES A DI FFERENT PROCESS FOR REVI EW NG THE CHARTER
Sec. 17. —Anry— AN anendnent to —any— AN existing VILLAGE

charter, whether passed pursuant to —the—provistons—of— this act
or —heretofore— granted or passed by the state |egislature, —For

the—governrent—of—a—vi++tage;,— may be submtted to the el ectors by
a 2/3 vote of the legislative body of the village ——— or may be
petitioned for by not |ess than —28—per—centum 20% of the nunber
of electors voting for president at the —tast—precedtng— MOST
RECENT PRESI DENTI AL el ection. ——whieh— THE I NI TI ATORY petition
shall be verified by the oath of the party or parties securing
the —sare— SIGNATURES and filed with the village clerk. —Every
steh— THE anendnent shall be submitted to the electors at the
next —geferal—or—speetal— REGULARLY SCHEDULED el ecti on. Wen the
anmendnment originates in the legislative body, it shall be pub-
| ished and remain on the table for 30 days before action is taken
—thereornr— ON THE AMENDVENT. The formin which —afy— A proposed
anendnent to a village charter shall be submtted on the ballot,
unl ess provided for in —the— AN initiatory petition, shall be
determ ned by resolution by the | egislative body.

Sec. 26. (1) Avillage shall not do any of the follow ng:

(a) Submt to the electors a charter or a revision of a
charter nore often than once in every 2 years or file it with the
village clerk I ess than 90 days before the election. This

subdi vi si on does not apply to the subm ssion and resubm ssion of
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charters to villages that may be incorporated under this act

until they have first adopted a charter

(b) Call nore than 2 special elections within 1 year TO FILL
VACANCI ES I N VI LLAGE OFFI CES. —This—prohtbitiroen—does—rnot—appty

(c) Change the salary or enolunents of a public official
after his or her election or appointnent, or during his or her
termof office, if the office is held for a fixed term or
shorten or extend the termof a public official fromthe period
for which he or she was el ected or appointed, unless he or she is
removed for cause.

(d) Adopt a charter or anendnent to a charter, unless
approved by a ngjority of the electors voting on the charter or
anendnent at a —general—or—speectal— REGULARLY SCHEDULED
el ection.

(e) Authorize an issue of bonds unl ess approved at an el ec-
tion by a mpjority of the electors of the village voting on the
I ssuance of the bonds. This subdivision does not apply to spe-
cial assessnent bonds, bonds for the village portion of |ocal
| nprovenents, not to exceed 40% of the cost of the inprovenent,
refundi ng bonds, bonds for relief fromfire, flood, or calamty,
or for paynent of judgnents, or bonds that the |egislative body
I's authorized by specific statute to issue without vote of the

el ectors.
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(f) Adopt a schene for exenption from municipal taxation.

(g) Repudiate a debt by a change in its charter or by
consolidation wth —any—ether— ANOTHER nuni cipality.

(h) Incur indebtedness by the issue of bonds, or otherw se,
in a sumthat, including existing indebtedness, exceeds 10% of
the assessed val uation of the real and personal property within
the village subject to taxation, as shown by the | ast assessnent
roll of the village. Bonds issued in anticipation of the collec-
tion of special assessnents, even though they are a general obli-
gation of the village, notor vehicle highway fund bonds, revenue
bonds, and bonds issued, or contract or assessnent obligations
incurred, to conply with an order of the departnent of environ-
mental quality or a court of conpetent jurisdiction, even though
they are a general obligation of the village, bonds issued, or
contract or assessnent obligations incurred, for water supply,
sewer age, drainage, or refuse disposal projects necessary to pro-
tect the public health by abating pollution, even though they are
a general obligation of the village, and bonds issued or assess-
ments or contract obligations incurred for the construction,
| nprovenent, or replacenent of a conbi ned sewer overfl ow abate-
ment facility are not included in this limtation. WMney on hand
in a sinking fund limted to the paynent of indebtedness nay be
treated as a reduction of the indebtedness to that extent. |If,
because of fire, flood, or other calamty, an energency fund is
required for the relief of the inhabitants of the village or for
the repairing or rebuilding of any of its nunicipal buildings,

wor ks, bridges, or streets, the legislative body of the village
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may borrow noney due in not nore than 3 years and in an anount
not exceeding 1/4 of 1% of the assessed valuation of the village,
notw t hstandi ng that the I oan may increase the indebtedness of
the village beyond the limtations fixed by its charter or in
this subdivision. |If a village is authorized to acquire or oper-
ate a public utility, it may issue nortgage bonds for that pur-
pose beyond the general |limt of bonded indebtedness prescribed
by aw. The nortgage bonds issued beyond the Iimt of general
I ndebt edness prescribed by |law shall not inpose a liability upon
the village, but shall be secured only upon the property and rev-
enues of the public utility, including a franchise, stating the
ternms upon which, in case of foreclosure, the purchaser nay oper-
ate the public utility. The franchise shall not extend for a
period | onger than 20 years fromthe date of the sale of the
public utility and franchi se on foreclosure. Bonds issued, or
contract or assessnent obligations incurred, before July 31, 1973
are validated. As used in this subdivision:

(i) "Combi ned sewer overflow' neans a discharge froma com
bi ned sewer systemthat occurs when the flow capacity of the com
bi ned sewer systemis exceeded.

(i) " Conbi ned sewer overfl ow abatenment facility" neans
wor ks, instrunmentalities, or equiprment necessary or appropriate
to abate conbi ned sewer overfl ows.

(iii)) " Combi ned sewer systent neans a sewer designed and
used to convey both stormwater runoff and sanitary sewage, and
whi ch contains |lawfully installed regulators and control devices

that allow for delivery of sanitary flowto treatnent during dry
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weat her periods and divert stormwater and sanitary sewage to
surface waters during stormfl ow peri ods.

(iv) "Construction” nmeans any action taken in the designing
or building of a conbined sewer overfl ow abatenent facility.
Construction includes, but is not limted to, all of the
foll ow ng:

(A) Engi neering services.

(B) Legal services.

(C© Financial services.

(D) Design of plans and specifications.

(E) Acquisition of land or structural conponents.

(F) Building, erection, alteration, renodeling, or extension
of a conbi ned sewer overflow abatenent facility.

(G Village supervision of the project activities described
i n sub-subparagraphs (A to (F).

(v) "lInmprovenent” nmeans any action undertaken to expand,
rehabilitate, or restore a conbi ned sewer overfl ow abat enent
facility.

(vi) "Replacenent” neans action taken to obtain and instal
equi pnent, accessories, or appurtenances during the useful life
of a conbi ned sewer overflow abatenent facility necessary to
mai ntain the capacity and performance for which the equi pnent,
accessories, or appurtenances are designed and constructed.

(1) Lay or collect taxes for nunicipal purposes except as
otherwi se provided by law, at a rate in excess of 2% of the

assessed value of all real and personal property in the village.

06840' 00 ¢



0o N o o b~ W N P

10

(Jj) Issue bonds without creating a sinking fund for the

paynent of the bonds, except special assessnent bonds that are a

charge upon a special district created for the paynent of the

bonds, and serial bonds payabl e annually.

Enacti ng section 1.

effect unless Senate Bill

Thi s anmendat ory act does not take
No. or House Bil

No. 6174 (request no. 06840'00) of the 90th Legislature is

enacted into | aw
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