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SENATE BILL NO. 12

January 13, 1999, Introduced by Senator BOUCHARD and referred to
the Conmmttee on Judiciary.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
by anendi ng section 136b (MCL 750. 136b), as added by 1988 PA
251.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 136b. (1) As used in this section:

(a) "Child" nmeans a person who is |less than 18 years of age
and is not emanci pated by operation of |law as provided in section

1) of . C i : e .

F22—4—of—the—M-echi-gan—Conpitet—taws— 4 OF 1968 PA 293, MCL
722. 4.

(B) "CRIM NAL SEXUAL ACTIVITY" MEANS A VI CLATI ON OF SECTI ON
145C, 520B, 520C, 520D, 520E, OR 520G
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(©O —fb)— "Omssion" neans a willful failure to provide the
food, clothing, or shelter necessary for a child s welfare or the
wi | | ful abandonment of a child.

(D) —{€)— "Person RESPONSI BLE FOR THE CHI LD S WELFARE" neans
a child s parent or guardian or any other person who cares for,
has custody of, or has authority over a child regardl ess of the
length of tinme that —&— THE child is cared for BY, in the custody
of, or subject to the authority of that person.

(E) —eh— "Physical harnmt nmeans any injury to a child's
physi cal condition.

(F) —e)y— "Serious physical harnf neans —an— ANY PHYSI CAL
injury —of it hvsieal o » I .

| I . I ol bodit st
tremrent—or— TO A CHI LD THAT seriously inpairs —thefunet+oen—-of—a
boetdy—organ—or—t++nwb— THE CH LD S HEALTH OR PHYSI CAL VELL- BEI NG
| NCLUDI NG BUT NOT LIMTED TO, BRAIN DAMAGE, A SKULL OR BONE
FRACTURE, SUBDURAL HEMORRHAGE OR HEMATOVA, DI SLOCATI ON, SPRAIN
| NTERNAL | NJURY, PO SONI NG BURN OR SCALD, OR SEVERE CUT.

(G —H)— "Serious nental harni neans an injury to a child's
mental condition or welfare that is not necessarily pernmanent but
resul ts i n —wistbly—deronstrablermantfestat+ons—of—a— 1 OF THE
FOLLOW NG

(1) A substantial disorder of thought or nood —whteh— THAT
significantly inpairs judgnment, behavior, capacity to recognize
reality, or ability to cope wwth the ordinary demands of life.

(11) A SEVERE OR PERSI STENT EMOTI ONAL CONDI TI ON
CHARACTERI ZED BY SERI OQUSLY | MPAI RED PERSONALI TY DEVELCOPIVENT,
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| NDI VI DUAL ADJUSTMENT, SOCI AL ADJUSTMENT, OR EMOTI ONAL GROMH
THAT IS DEMONSTRATED | N BEHAVI OR SYMPTOVATI C OF THAT | MPAI RVENT.

(2) A person RESPONSIBLE FOR THE CHILD S WELFARE is qguilty
of child abuse in the first degree if the person know ngly or
intentionally causes serious physical or serious nental harmto a
child. Child abuse in the first degree is a felony punishabl e by
i nprisonnment for not nore than 15 years.

(3) A person RESPONSI BLE FOR THE CHILD S VELFARE is qguilty
of child abuse in the second degree if the person's om ssion
causes serious physical harmor serious nental harmto a child or
if the person's reckless act causes serious physical harm OR
SERI QUS MENTAL HARM to a child. Child abuse in the second degree
is a felony punishable by inprisonnent for not nore than 4
years.

(4) A person RESPONSI BLE FOR THE CHI LD S WELFARE is guilty
of child abuse in the third degree if the person know ngly or
intentionally causes OR THREATENS TO CAUSE physical harmto a
child. Child abuse in the third degree is a m sdeneanor puni sh-
able by inprisonnent for not nore than 2 years.

(5) A person RESPONSIBLE FOR THE CHILD S WELFARE is qguilty
of child abuse in the fourth degree if the person's om ssion or
reckl ess act causes OR THREATENS TO CAUSE physical harmto a
child. Child abuse in the fourth degree is a m sdeneanor puni sh-
able by inprisonnent for not nore than 1 year.

(6) A PERSON RESPONSI BLE FOR THE CHI LD S WELFARE IS GUI LTY
OF A CRIME PUNI SHABLE AS PRESCRI BED I N SUBSECTION (7) |IF ALL CF
THE FOLLOW NG APPLY:
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(A) ANOTHER PERSON COMM TTED CRI M NAL SEXUAL ACTIVI TY
AGAI NST THE CHI LD OR CAUSED SERI OUS PHYSI CAL HARM OR SERI OUS
MENTAL HARM TO THE CHI LD BY COWM TTI NG ANY OTHER CRI ME AGAI NST
THE CH LD, REGARDLESS OF WHETHER THE OTHER PERSON | S CONVI CTED OF
THE CRI ME.

(B) THE PERSON RESPONSI BLE FOR THE CHI LD S WELFARE HAD
ACTUAL KNOALEDGE THAT THE OTHER PERSON ENGAGED, WAS ENGAGED, OR
| NTENDED TO ENGAGE | N THE CRIM NAL SEXUAL ACTI VI TY AGAI NST THE
CHI LD OR CAUSED, WAS CAUSI NG OR | NTENDED TO CAUSE SERI OUS PHYSI -
CAL HARM OR SERI OUS MENTAL HARM TO THE CHI LD.

(C) THE PERSON RESPONSI BLE FOR THE CHI LD S WELFARE FAI LED TO
TAKE ACTI ONS THAT WERE REASONABLE UNDER ALL THE Cl RCUMBTANCES TO
PREVENT OR STOP THE HARM TO OR THE CRI M NAL SEXUAL ACTI VI TY
AGAI NST THE CHI LD OR TO REPORT THE HARM OR CRI M NAL SEXUAL ACTI V-
| TY TO A LAW ENFORCEMENT AGENCY HAVI NG JURI SDI CTI ON, AN AGENCY
HAVI NG JURI SDI CTI ON OVER CHI LD ABUSE OR NEGLECT, OR A PERSON OR
ENTI TY REQUI RED TO MAKE A REPORT UNDER THE CHI LD PROTECTI ON LAW
1975 PA 238, MCL 722.621 TO 722.638, WTH N A TI ME THAT WAS REA-
SONABLE UNDER ALL THE Cl RCUMBTANCES.

(7) A VI OLATI ON OF SUBSECTI ON (6) 1S PUNI SHABLE BY NOT MORE
THAN THE MAXI MUM PENALTY PROVI DED FOR THE CRI ME COWM TTED BY THE
OTHER PERSON, REGARDLESS OF WHETHER THE OTHER PERSON |'S CONVI CTED
OF THE CRIME, EXCEPT THAT THE MAXI MUM TERM OF | MPRI SONVENT AUTHO-
Rl ZED UNDER THI S SUBSECTI ON SHALL NOT EXCEED 15 YEARS.

(8) IT IS DEFENSE TO A PROSECUTI ON UNDER SUBSECTI ON (6) |F
THE DEFENDANT PROVES BY A PREPONDERANCE OF THE EVI DENCE THAT HE
OR SHE FAI LED TO COMPLY W TH SUBSECTI ON (6) (C) BECAUSE HE OR SHE
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HAD A REASONABLE AND HONEST BELI EF BASED ON THE EXI STENCE OF
DOMESTI C VI OLENCE OR ABUSE THAT ACTI NG TO PREVENT, STOP, OR
REPORT THE HARM TO THE CHI LD OR THE CRI M NAL SEXUAL ACTIVITY
AGAI NST THE CHI LD WOULD RESULT I N SERI QUS PHYSI CAL HARM TO THE
CHI LD.

(9) A PERSON MAY BE CONVI CTED AND A SENTENCE | MPOSED UNDER
THI'S SECTI ON I N ADDI TI ON TO A CONVI CTI ON AND PENALTY FOR ANY
OTHER CRI ME ARI SI NG QUT OF THE SAME TRANSACTI ON.

(10) —6)— This section —shalH+— DOES not —be—construetd—+to—
prohi bit a parent or guardian, or other person permtted by |aw
or authorized by the parent or guardian, fromtaking steps to
reasonably discipline a child, including the use of reasonable

f orce.
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