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SENATE BILL NO. 29

January 13, 1999, Introduced by Senator SCHUETTE and referred to
the Commttee on Farm ng, Agribusiness and Food Systens.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"
(MCL 324.101 to 324.90106) by adding part 362.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
PART 362 AGRI CULTURAL SECURI TY AREAS

SEC. 36201. AS USED IN TH S PART:

(A) "AGRI CULTURAL SECURI TY AREA" OR "ASA" MEANS A UNIT OF
250 OR MORE ACRES COF CONTI GUOUS LAND I N AGRI CULTURAL USE UNDER
THE OAMNERSHI P OF 1 OR MORE PERSONS AND DESI GNATED AS AN ASA UNDER
THI S PART.

(B) "AGRI CULTURAL USE" MEANS THE PRODUCTI ON OF PLANTS AND
ANI MALS USEFUL TO HUMANS, | NCLUDI NG FORAGES AND SOD CROPS; GRAINS
AND FEED CROPS; DAI RY AND DAl RY PRODUCTS; LI VESTOCK, | NCLUDI NG
BREEDI NG AND GRAZI NG FRUI TS; VEGETABLES; CHRI STMAS TREES; AND
OTHER SI M LAR USES AND ACTI VI TI ES ON SUBSTANTI ALLY UNDEVELOPED
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2
LAND. AGRI CULTURAL USE DCES NOT | NCLUDE FAM LY HOUSI NG OR
EMPLOYEE HOUSI NG EXCEPT HOUSI NG FOR SEASONAL OR M GRANT FARM
LABORERS.

(© "ASA AGREEMENT" MEANS A WRI TTEN | NSTRUVENT THAT MEETS
ALL OF THE FOLLOW NG REQUI REMENTS:

(1) CREATES A COVENANT RUNNI NG WTH THE LAND BY VWH CH THE
OMERS OF A PARCEL OR TRACT OF LAND IN AN ASA, THE LOCAL GOVERN-
| NG BODY, AND THE STATE LAND USE AGENCY AGREE THAT THERE SHALL BE
NO DEVELOPMENT ON THE LAND EXCEPT FOR THE FOLLOW NG

(A) A STRUCTURE OR LAND | MPROVEMENT FOR A PERM TTED USE.

(B) UTILITY TRANSM SSI ON OR DI STRI BUTI ON LI NES.

(© OTHER STRUCTURES OR LAND | MPROVEMENTS APPROVED BY THE
LOCAL GOVERNI NG BODY AND THE STATE LAND USE AGENCY.

(1) CONTAINS A LEGAL DESCRI PTI ON CF THE BOUNDARI ES OF THE
ASA AND OF THE PARCEL OR TRACT OF LAND SUBJECT TO THE ASA

AGREENENT.

(iii) 1S FOR A TERM OF 10 OR 25 YEARS.

(D) "DEVELOPMENT" MEANS THAT TERM AS DEFI NED | N PART 361.

(E) "DEVELOPMENT RI GHTS' MEANS THAT TERM AS DEFI NED | N PART
361.

(F) "FARMLAND' MEANS 1 OR MORE OF THE FOLLOW NG

(i) FORTY OR MORE ACRES OF LAND, IN 1 OWNERSHI P, DEVOTED
PRI MARI LY TO AGRI CULTURAL USE.

(m11) FI'VE ACRES OR MORE BUT LESS THAN 40 ACRES OF LAND, IN 1
OMERSH P, WTH 51% OR MORE OF THE LAND AREA DEVOTED TO AGRI CUL-
TURAL USE, THAT HAS PRODUCED A CGROSS ANNUAL | NCOVE FROM
ACRI CULTURE OF $200. 00 OR MORE PER ACRE OF CLEARED AND TI LLABLE
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LAND. ACREACE ENROLLED I'N A FEDERAL ACREAGE SET ASI DE PROGRAM OR
A FEDERAL CONSERVATI ON RESERVE PROGRAM | S CONSI DERED TO BE
DEVOTED TO AGRI CULTURAL USE AND TO HAVE PRODUCED A GROSS ANNUAL
| NCOVE FROM AGRI CULTURE OF $200. 00 OR MORE PER ACRE OF CLEARED
AND TI LLABLE LAND.

(n111) LAND DESI GNATED BY THE DEPARTMENT OF AGRI CULTURE AS A
SPECI ALTY FARM IN 1 OMERSH P, THAT HAS PRODUCED A GROSS ANNUAL
| NCOVE FROM AN AGRI CULTURAL USE OF $2, 000. 00 OR MORE. SPECI ALTY
FARMS | NCLUDE, BUT ARE NOT LIM TED TO, LAND USED FOR GREENHOUSES;
EQUI NE BREEDI NG AND GRAZI NG THE BREEDI NG AND GRAZI NG OF CERVI -
DAE, PHEASANTS, AND OTHER GAME ANl MALS; BEES AND BEE PRODUCTS;
MUSHROOVS; AQUACULTURE; AND OTHER SIM LAR USES AND ACTI VI Tl ES.

(G "LOCAL GOVERNI NG BCDY" MEANS, FOR EACH LOCAL GOVERNVEN-
TAL UNI'T, THE LEG SLATI VE BODY OF THAT LOCAL GOVERNMENTAL UNIT.

(H "LOCAL GOVERNMENTAL UNI T" MEANS EACH OF THE FOLLOW NG,
AS APPL| CABLE:

(1) IF ALL OR PART OF AN ASA OR PROPCSED ASA | S LOCATED IN A
G TY, THE CTY.

(mm) IF ALL OR PART OF AN ASA OR PROPCSED ASA |'S LOCATED I N
A VI LLAGE, THE VI LLAGE.

(mi1) IF ALL OR PART OF AN ASA OR PROPCSED ASA |'S LOCATED I N
A TOMSH P THAT HAS A ZONI NG ORDI NANCE, THE TOWNSHI P.

(mv) IF ALL OR PART OF AN ASA OR PROPCSED ASA |'S LOCATED I N
A TOMSH P THAT DOES NOT HAVE A ZONI NG ORDI NANCE, THE COUNTY.

(1) "OMER' MEANS THAT TERM AS DEFI NED | N PART 361.
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(J) "PERM TTED USE" MEANS ANY USE CONTAI NED W THI N AN ASA
AGREEMENT CONSI STENT W TH THE FARM NG OPERATI ON OR THAT DOES NOT
ALTER THE OPEN SPACE CHARACTER OF THE LAND.

(K) "PERSON' | NCLUDES AN | NDI VI DUAL, PARTNERSHI P, CORPORA-

TI ON, ASSOCI ATI ON, GOVERNMVENTAL ENTI TY OR OTHER LEGAL ENTITY, OR
2 OR MORE PERSONS HAVI NG A JOI NT OR COMMON | NTEREST | N THE LAND.

(1) "PLANNI NG COVM SSI ON' MEANS A PLANNI NG COWM SSI ON OR
OTHER AGENCY OF A LOCAL GOVERNMENTAL UNI T THAT HAS BEEN DESI G
NATED BY THE LOCAL GOVERNI NG BODY TO ESTABLI SH AND FOSTER A COM
PREHENSI VE PLAN FOR LAND MANAGEMENT AND DEVELOPMENT W THI N THE
LOCAL GOVERNMENTAL UNIT.

(M "STATE LAND USE AGENCY" MEANS THAT TERM AS DEFI NED | N
PART 361.

(N) " SUBSTANTI ALLY UNDEVELOPED' MEANS W THOUT DEVELOPNMENT
EXCEPT FOR A DVELLI NG BU LDI NG OR OTHER STRUCTURE OR A ROAD OR
OTHER LAND | MPROVEMENT THAT IS | NCI DENTAL TO AGRI CULTURAL USE OR
OPEN SPACE USE.

SEC. 36202. (1) THE OWNER OR OMNERS OF 250 OR MORE CONTI GU-
OUS ACRES OF FARMLAND MAY APPLY FOR THE CREATI ON OF AN ASA THAT
| NCLUDES THAT LAND.

(2) AN APPLI CATI ON FOR CREATI ON OF AN ASA SHALL BE SUBM TTED
I N THE MANNER AND FORM AS MAY BE PRESCRI BED BY THE STATE LAND USE
AGENCY. AN APPLI CATI ON SHALL | NCLUDE ALL OF THE FOLLOW NG

(A) A DESCRI PTI ON OF THE PROPOSED ASA THAT MEETS ALL OF THE
FOLLOW NG REQUI REMENTS:

(i) | NCLUDES A COVPLETE AND ACCURATE LI ST OF THE NAMES OF
EACH OMER OF EACH PARCEL OF LAND | NCLUDED | N THE PROPCSED ASA.
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(m1) I NCLUDES THE TAX PARCEL NUMBER AND THE NUMBER OF ACRES,
| NCLUDI NG PARTI AL ACRES, TO THE NEAREST THOUSANDTH, OF EACH
PARCEL | NCLUDED | N THE PROPOSED ASA.

(mim) USES COUNTY TAX MAP REFERENCES TO SPECI FY BOUNDARI ES
OF EACH PARCEL, EXCEPT AS PROVI DED | N SUBPARAGRAPH (1V).

(1v) USES A SURVEY TO SPECI FY THE BOUNDARY OF A PARCEL THAT
REPRESENTS LESS THAN THE ENTI RE AMOUNT OF CONTI GUOUS LAND OANED
BY AN OMANER.

(B) A MAP OF THE PROPOSED ASA. A PLAT MAP MAY BE USED TO
SATI SFY THE REQUI REMENTS OF THI S SUBDI VI SI ON.

(© AN AERI AL PHOTOGRAPH OF THE PROPOSED ASA, | F AVAI LABLE.

(D THE TERM OF THE PROPCSED ASA, VWH CH SHALL BE 10 OR 25
YEARS.

(E) A COW TMENT BY THE OMNERS OF THE LAND | N THE PROPOSED
ASA TO ENTER AN ASA AGREEMENT APPROVED BY THE LOCAL GOVERNI NG
BODY | F BOTH OF THE FOLLOW NG REQUI REMENTS ARE MET:

(1) EXCEPT FOR THE | NCLUSI ON OF CONTI GUOUS FARMLAND UNDER
SECTI ON 36203(6), THE ASA AGREEMENT APPROVED BY THE LOCAL GOVERN-
| NG BODY DOES NOT MODI FY THE BOUNDARI ES OF THE PROPCSED ASA.

(n11) THE ASA AGREEMENT IS FOR THE DURATI ON SPECI FI ED I N THE
APPLI CATI ON.

(F) THE SI GNATURES OF THE OWNERS OF THE LAND | N THE PROPOSED
ASA.

(3) THE APPLI CANT OR APPLI CANTS FOR A PROPOSED ASA SHALL
SUBM T THE APPL| CATI ON AND A COPY OF THE APPLI CATI ON TO THE CLERK
OF EACH LOCAL GOVERNI NG BODY OR HI S OR HER DESI GNEE. THE CLERK
OR H'S OR HER DESI GNEE SHALL SI GN AND DATE THE APPLI CATI ON AND
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THE COPY. THE CLERK OR HI' S OR HER DESI GNEE SHALL RETAI N THE COPY
AND RETURN THE APPLI CATI ON TO THE APPLI CANT OR APPLI CANTS.

(4) THE APPLI CANT OR APPLI CANTS FOR A PROPOSED ASA SHALL
SUBM T THE APPLI CATI ON SI GNED BY THE CLERK OF EACH LOCAL GOVERN-
| NG BODY TO THE STATE LAND USE AGENCY. THE STATE LAND USE ACENCY
SHALL REVI EW THE APPLI CATI ON FOR COVPLETENESS AND CONSI STENCY
WTH THI'S PART. | F THE APPLI CATION | S | NCOWLETE OR OTHERW SE
NOT CONSI STENT WTH TH S PART, THE DEPARTMENT SHALL RETURN THE
APPLI CATI ON TO THE APPLI CANT OR APPLI CANTS WTH A WRI TTEN EXPLA-
NATI ON OF HOW THE APPLI CATI ON CAN BE MADE COVPLETE AND CONSI STENT
WTH THI' S PART. THE APPLI CANT OR APPLI CANTS MAY MODI FY THE
APPL| CATI ON ACCORDI NGLY AND RESUBM T | T UNDER SUBSECTION (3). |IF
THE APPLI CATI ON | S COVPLETE AND OTHERW SE CONSI STENT WTH THI S
PART, THE STATE LAND USE AGENCY SHALL FORWARD THE APPLI CATI ON, OR
A COPY THERECF, TO EACH LOCAL GOVERNMENTAL UNIT WTHI N 60 DAYS OF
THE DEPARTMENT' S RECEI PT OF THE APPLI CATI ON.

(5) I'F THE LANDS | NCLUDED I N AN APPLI CATI ON FOR AN ASA ARE
LOCATED | N DI FFERENT LOCAL GOVERNMENTAL UNI TS, THE LOCAL GOVERN-
| NG BODI ES MAY COOPERATE | N THE REVI EW OF A PROPOSED ASA AND NAY
PROVI DE JO NT PUBLI C NOTI CES AND A JO NT PUBLI C HEARI NG ON THE
PROPOSED ASA. A REJECTI ON BY A LOCAL GOVERNI NG BODY EXCLUDES
FROM THE PROPOSED ASA LAND ON THE BASI S OF VWH CH THAT LOCAL GOv-
ERNVENTAL UNI' T HAD JURI SDI CTI ON UNDER THI S PART. HOWEVER, THE
REJECTI ON DOES NOT PRECLUDE THE APPROVAL OF THE REMAI NI NG PORTI ON
OF THE PROPCSED ASA BY ANY OTHER LOCAL GOVERNI NG BODY | F THE
REMAI NI NG PORTI ON SATI SFI ES THE ACREAGE AND OTHER REQUI REMENTS OF
TH' S PART.
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(6) PARTICI PATION IN THE ASA | S AVAI LABLE ON A VOLUNTARY
BASI S TO OMNERS, | NCLUDI NG THOSE WHO WERE NOT ORI G NAL
APPLI CANTS.

SEC. 36203. (1) AT THE NEXT REGULAR OR SPECI AL MEETI NG OF
THE LOCAL GOVERNI NG BODY, THE LOCAL GOVERNI NG BODY SHALL ACKNOWL-
EDGE RECElI PT OF AN APPL| CATI ON FOR CREATI ON OF AN ASA FROM THE
STATE LAND USE AGENCY AND REFER THE APPLI CATI ON AND ANY PROPOSED
MCODI FI CATI ONS TO THE PLANNI NG COMM SSI ON FOR REVI EW

(2) NOT MORE THAN 60 DAYS AFTER THE REFERRAL UNDER SUBSEC-
TION (1), THE PLANNI NG COMM SSI ON SHALL REPORT TO THE LOCAL GOv-
ERNI NG BODY THE POTENTI AL EFFECT OF THE PROPOSAL AND ANY PROPCSED
MCODI FI CATI ONS UPON THE LOCAL GOVERNMENTAL UNI TS PLANNI NG PQOLI -
Cl ES AND OBJECTI VES AND SHALL RECOVMEND APPROVAL, MODI FI CATI ON,
OR REJECTI ON OF THE PROPCSED ASA. THE FAI LURE OF THE PLANNI NG
COMM SSION TO SUBM T A REPORT WTH N 60 DAYS SHALL BE CONSI DERED
TO CONSTI TUTE APPROVAL OF THE APPLI CATI ON BY THE PLANNI NG
COM SSI ON.  THE FOLLOW NG FACTORS AND EVALUATI ON CRI TERI A SHALL
BE CONSI DERED BY THE PLANNI NG COVMM SSI ON:

(A) THE REQUI REMENT THAT AT LEAST 50% OF THE LAND PROPOSED
FOR I NCLUSI ON | N AN ASA HAVE SO LS THAT ARE CONDUCI VE TO

AGRI CULTURE.

(B) THE REQUI REMENT THAT USE OF LAND PROPOSED FOR | NCLUSI ON
I N AN ASA BE COVPATI BLE W TH THE LOCAL GOVERNMENTAL UNI T' S COM
PREHENSI VE PLAN.

(© THE EXTENT AND NATURE OF FARM | MPROVEMENTS.
(D) ANTI Cl PATED TRENDS I N ACGRI CULTURAL ECONOM C AND
TECHNOLOG CAL CONDI Tl ONS.
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(E) ANY OTHER MATTER THAT THE PLANNI NG COWM SSI ON CONSI DERS
RELEVANT.

(3) NOTI MORE THAN 60 DAYS AFTER RECEI PT OF THE REPCORT FROM
THE PLANNI NG COW SSI ON OR EXPI RATI ON OF THE 60- DAY PERI GD AS
PROVI DED | N SUBSECTION (2), THE GOVERNI NG BODY SHALL HOLD A
PUBLI C HEARI NG ON THE APPLI CATI ON PURSUANT TO THE OPEN MEETI NGS
ACT, 1976 PA 267, MCL 15.261 TO 15.275. NOTICE OF THE HEARI NG
SHALL BE G VEN I N THE MANNER REQUI RED BY THE OPEN MEETI NGS ACT,
1976 PA 267, MCL 15.261 TO 15.275. | N ADDI TI ON, NOTI CE MAY BE
G VEN I N WRI TI NG TO OANERS WHOSE LAND |'S | NCLUDED | N OR CONTI GUJ-
QUS TO THE PROPOSED ASA OR I NCLUDED I'N OR CONTI GUOUS TO ADDI TI ONS
TO THE ASA PROPOSED BY THE PLANNI NG COMM SSI ON.  THE NOTI CE SHALL
CONTAI'N ALL OF THE FOLLOW NG | NFORVATI ON:

(A THE TI ME, DATE, AND PLACE OF THE PUBLI C HEARI NG

(B) A DESCRI PTI ON OF THE PROPOCSED ASA, ANY PROPOSED ADDI -
TI ONS OR DELETI ONS, AND ANY RECOMMENDATI ONS OF THE PLANNI NG
COWM SSI ON.

(© A STATEMENT THAT A PUBLI C HEARI NG W LL BE HELD CONCERN-
| NG THE APPLI CATI ON AND ANY RECOMVENDATI ONS OF THE PLANNI NG
COW SSI ON.

(4) AT OR AFTER THE HEARI NG HELD PURSUANT TO SUBSECTI ON ( 3),
AND NOT MORE THAN 180 DAYS AFTER RECEI PT OF THE APPLI CATI ON FROM
THE STATE LAND USE ACENCY, THE LOCAL GOVERNI NG BODY SHALL
APPROVE, APPROVE W TH MCDI FI CATI ONS, OR REJECT THE APPLI CATI ON.
MCODI FI CATI ONS MAY CONSI ST OF ANY CHANGES THE LOCAL GOVERNI NG BODY
CONSI DERS APPROPRI ATE, SUCH AS THE | NCLUSI ON OF CONTI GUOUS
FARMLAND | F THE OMNER OF THE CONTI GUOUS FARMLAND HAS SUBM TTED TO
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THE LOCAL GOVERNI NG BODY AN APPLI CATI ON AS DESCRI BED | N SECTI ON
36202(2) TO HAVE THAT FARMLAND | NCLUDED I N THE ASA. FAI LURE BY
THE GOVERNI NG BODY TO ACT W THIN TH' S 180- DAY PERI OD SHALL BE
CONS| DERED APPROVAL OF THE APPLI CATI ON W THOUT MODI FI CATI ON.

(5) W THI N 30 DAYS AFTER THE LOCAL GOVERNI NG BODY APPROVES
W TH MODI FI CATI ON OR REJECTS THE APPLI CATI ON, THE LOCAL GOVERNI NG
BODY SHALL SUBM T TO THE OMER OR OMERS OF THE LAND A WRI TTEN
DECI S| ON STATI NG THE REASONS THE APPLI CATI ON WAS MODI FI ED OR
REJECTED AND A COPY OF THAT PORTI ON OF THE M NUTES OF THE MEETI NG
OF THE LOCAL GOVERNI NG BODY PERTAI NI NG TO THE DECI SI ON.

SEC. 36204. (1) WTHI N 30 DAYS AFTER THE LOCAL GOVERNI NG
BODY APPROVES THE APPLI CATI ON OR APPROVES THE APPLI CATI ON W TH
MODI FI CATI ON UNDER SECTI ON 36203, THE LOCAL GOVERNI NG BODY SHALL
SUBM T TO THE STATE LAND USE AGENCY THE APPLI CATI ON AND A
DESCRI PTI ON OF THE ACTI ON TAKEN BY THE LOCAL GOVERNI NG BCDY W TH
RESPECT TO THE PROPCSED ASA.

(2) FOR EACH PARCEL OR TRACT OF LAND | N THE PROPOSED ASA,
THE STATE LAND USE AGENCY SHALL DRAFT AN ASA AGREEMENT. THE
STATE LAND USE AGENCY SHALL OBTAI N THE SI GNATURES OF THE OANERS
OF THAT LAND AND THE S| GNATURE OF THE CLERK OF THE LOCAL GOVERN
| NG BODY ON THE ASA AGREEMENT. AN OWKNER SHALL NOT REFUSE TO S| GN
THE ASA AGREEMENT | F CONSI STENT W TH THE OANER S COWVM TMENT UNDER
SECTI ON 36202(2) (E).

(3) AFTER THE SI GNATURES REQUI RED UNDER SUBSECTI ON (2) ARE
OBTAI NED, AN AUTHORI ZED OFFI CI AL OF THE STATE LAND USE AGENCY
SHALL SI GN THE ASA AGREEMENT AND FI LE THE ASA AGREEMENT W TH THE
PLANNI NG COMM SSI ONS OF THE COUNTY AND THE LOCAL GOVERNMENTAL
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UNI T AND W TH THE REG STER OF DEEDS OF THE COUNTY. THE REG STER
OF DEEDS SHALL RECORD THE ASA AGREEMENT | N A MANNER THAT IS SUF-
FI CI ENT TO G VE NOTI CE TO ALL PERSONS WHO HAVE, MAY ACQUI RE, OR
MAY SEEK TO ACQUI RE AN | NTEREST I N LAND I N OR ADJACENT TO THE
ASA.

(4) THE EXI STENCE OF UTI LI TY FACI LI TIES ON THE PROPCSED ASA
DOES NOT PREVENT THE CREATI ON OF AN ASA. THE RI GHTS OF UTI LI TI ES
W TH RESPECT TO THE EXI STI NG FACI LI TI ES ARE NOT AFFECTED BY THE
CREATI ON OF THE ASA.

SEC. 36205. (1) NOT LESS THAN 120 OR MORE THAN 180 DAYS
BEFORE THE EXPI RATI ON OF THE TERM OF AN ASA, THE LOCAL GOVERNI NG
BODY SHALL G VE NOTI CE THAT THE LOCAL GOVERNMENTAL UNI T | NTENDS
TO REVI EW THE ASA FOR RENEWAL PURSUANT TO THI'S SECTION. THE
NOTI CE SHALL BE G VEN | N WRI TI NG BY PERSONAL DELI VERY OR
FI RST- CLASS MAIL TO THE OWNERS OF LAND | NCLUDED | N THE ASA OR
CONTI GUOUS TO THE ASA. THE NOTI CE SHALL REQUEST EACH OWNER TO
NOTI FY THE LOCAL GOVERNI NG BODY WHETHER HE OR SHE DESI RES TO
ENTER AN ASA AGREEMENT FOR A RENEVED ASA. AN OANER OF LAND CON
TI GUOUS TO THE ASA WHO DESI RES TO ENTER AN ASA AGREEMENT SHALL
NOTI FY THE LOCAL GOVERNI NG BODY W THI N 30 DAYS AFTER DELI VERY OF
THE LOCAL GOVERNI NG BODY' S NOTI CE.

(2) UNLESS, BASED ON NOTI FI CATI ONS BY OWNERS THAT THEY DO
NOT DESI RE TO ENTER ASA AGREEMENTS, | T APPEARS THAT THE ASA
CANNOT BE RENEWED, THE LOCAL GOVERNI NG BODY SHALL REFER THE | SSUE
OF RENEW NG THE ASA TO THE PLANNI NG COWM SSI ON FOR REVI EW  THE
PLANNI NG COMM SSI ON AND LOCAL GOVERNI NG BODY SHALL PROCEED AS
PROVI DED | N SECTI ON 36203(2) AND (3) AND SHALL ADOPT A RESOLUTI ON
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PROPCSI NG TO RENEW THE ASA, W TH OR W THOUT MODI FI CATI ONS, OR
PROPCS| NG TO ALLOW THE ASA TO TERM NATE.

(3) NOT MORE THAN 10 DAYS AFTER ADOPTI ON OF THE RESOLUTI ON,
THE LOCAL GOVERNI NG BODY SHALL SUBM T TO THE STATE LAND USE
AGENCY NOTI CE OF THE PROPOSED RENEWAL OR OF THE TERM NATI ON OF
THE ASA. | F THE LOCAL GOVERNI NG BODY PROPOSES RENEWAL OF THE
ASA, THE STATE LAND USE AGENCY, THE CLERK OF THE LOCAL GOVERNVEN-
TAL UNIT, AND THE REG STER OF DEEDS SHALL PROCEED AS PROVI DED I N
SECTI ON 36204(2) AND (3). AN OANER S COMM TMENT TO ENTER AN
ORI G NAL ASA AGREEMENT UNDER SECTI ON 36202(2) (E) DOES NOT OBLI -
GATE THE OANER TO ENTER AN ASA AGREEMENT FOR AN ASA PROPOSED FOR
RENEWAL UNDER THI S SECTI ON.

(4) UNLESS THE ASA WLL TERM NATE IN 3 OR FEWER YEARS, EACH
YEAR AT THE ANNI VERSARY DATE OF THE CREATI ON OF THE ASA, LAND
THAT |'S CONTI GUOUS TO THE ASA MAY BE ADDED TO THE ASA. A PRO
POSAL FOR AN ADDI TI ON, AND THE APPROVAL OR DI SAPPROVAL OF A PRO
POSED ADDI TI ON, SHALL FOLLOWALL THE PROCEDURES AND REQUI REMENTS
OF THI'S PART FOR PROPOSAL, CONSI DERATI ON, AND DECI SI ON AS TO
APPROVAL OR DI SAPPROVAL OF THE ORI GI NAL ASA. THE ADDI TI ON OF
LAND TO AN ASA DOES NOT CHANGE THE TERM NATI ON DATE OF THE ASA.

(5) THE DELETI ON OF LAND FROM AN ASA SHALL ONLY OCCUR AT THE
EXPl RATI ON OF THE ASA AGREEMENT.

SEC. 36206. ANY PARTY I N | NTEREST AGGRI EVED BY A DECI SI ON
OR ACTI ON OF THE GOVERNI NG BODY RELATI NG TO THE CREATI ON, COMPO-
SI TION, MODI FI CATI ON, REJECTI ON, OR TERM NATI ON OF AN ASA MAY
APPEAL TO THE CIRCUI T COURT, | N THE MANNER PROVI DED BY THE
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REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.101 TO
600. 9948, WTH N 30 DAYS AFTER THE DECI SI ON OR ACTI ON.

SEC. 36207. (1) AN OMNER MAY VCOLUNTARI LY CONVEY DEVELOPMENT
Rl GHTS OR ANY OTHER | NTEREST I N LAND I N AN ASA W THOUT PENALTY | F
THE USE OF THE LAND BY THE SUCCESSOR I N TI TLE COWVPLI ES W TH THE
ASA AGREEMENT. THE SELLER SHALL NOTI FY THE STATE LAND USE ACENCY
AND THE LOCAL GOVERNI NG BCODY OF THE CHANGE | N OMNERSHI P.  THE
FACT THAT DEVELOPMENT RI GHTS TO LAND HAVE BEEN CONVEYED DOES NOT
DI SQUALI FY THAT LAND FROM BEI NG | NCLUDED I N AN EXI STI NG OR PRO
POSED ASA.

(2) IF A STATE OR LOCAL GOVERNMENTAL ENTITY ACQUI RES DEVEL-
OPMENT RI GHTS TO LAND I N AN ASA, WHETHER OR NOT ANY OTHER | NTER-
EST IN THE LAND | S ACQUI RED, THE APPRAI SED VALUE OF THE DEVELOP-
MENT RI GHTS SHALL NOT BE CONSI DERED TO BE REDUCED BY THE ASA
AGREEMENT.

(3) LAND CONTAI NI NG STRUCTURES THAT WERE PRESENT BEFORE THE
RECORDI NG OF THE ASA AGREEMENT MAY BE RELI NQUI SHED FROM THE
AGREEMENT, UPON REQUEST OF THE OMNER AND APPROVAL OF THE LOCAL
GOVERNI NG BODY AND THE STATE LAND USE AGENCY. NOT MORE THAN 2
ACRES MAY BE RELI NQUI SHED UNDER THI S SUBSECTI ON UNLESS ADDI Tl ONAL
LAND AREA |'S NEEDED TO ENCOWPASS ALL OF THE BUI LDI NGS LOCATED ON
THE PARCEL, IN WHI CH CASE NOT MORE THAN 5 ACRES MAY BE
RELI NQUI SHED. | F THE PARCEL PROPOSED TO BE RELI NQUI SHED IS LESS
I N AREA THAN THE M NI MUM PARCEL SI ZE REQUI RED BY LOCAL ZON NG,
THE PARCEL MAY NOT BE RELI NQUI SHED UNLESS A VARI ANCE | S OBTAI NED
FROM THE LOCAL ZONI NG BOARD OF APPEALS TO ALLOW FOR THE SMALLER
PARCEL SI ZE.
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(4) THE LAND DESCRI BED I N AN ASA AGREEMENT MAY BE DI VI DED
| NTO SMALLER PARCELS OF LAND THAT ARE NOT LESS THAN 40 ACRES IN
SI ZE, EACH OF WH CH SHALL BE COVERED BY A SEPARATE ASA AGREEMENT
AND EACH OF WHI CH SHALL BE ELI G BLE FOR SUBSEQUENT RENEWAL. THE
SEPARATE ASA AGREEMENTS SHALL CONTAIN THE SAME TERMS AND CONDI -
TIONS AS THE ORI G NAL ASA AGREEMENT. LAND MAY BE Dl VI DED ONCE
UNDER THI S SUBSECTI ON W THOUT FEE BY THE STATE LAND USE AGENCY.
THE STATE LAND USE ACENCY MAY CHARGE A REASONABLE FEE NOT GREATER
THAN THE ACTUAL COST OF PREPARI NG SEPARATE ASA AGREEMENTS FOR ALL
SUBSEQUENT DI VI SI ONS OF THAT LAND. WHEN SEPARATE ASA AGREEMENTS
UNDER THI S SUBSECTI ON ARE EXECUTED AND RECORDED, THE STATE LAND
USE AGENCY SHALL NOTI FY THE ASSESSI NG OFFI CE OF EACH LOCAL GOv-
ERNMVENTAL UNI' T, EACH LOCAL GOVERNI NG BODY, THE APPLI CANT, ALL
REVI EW NG AGENCI ES, AND THE DEPARTMENT OF TREASURY.

SEC. 36208. UPON TERM NATI ON OF AN ASA AGREEMENT, THE LOCAL
GOVERNI NG BODY SHALL NOTI FY THE DEPARTMENT OF TREASURY FOR | TS

RECORDS.
SEC. 36209. THE DEVELOPMENT RI GHTS RESTRI CTED UNDER AN ASA
AGREEMENT ARE EXEMPT FROM AD VALOREM TAXATI ON.

SEC. 36210. (1) EACH LOCAL GOVERNVENTAL UNIT WTHI N WH CH
AN ASA | S CREATED SHALL ENCOURAGE THE CONTI NUI TY, DEVELOPMENT,
AND VI ABI LI TY OF AGRI CULTURE W THI N THE ASA BY NOT ENACTI NG CRDI -
NANCES THAT WOULD RESTRI CT FARM STRUCTURES OR A FARM OPERATI ON
CONDUCTED USI NG GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT
PRACTI CES AS DEFI NED UNDER THE M CH GAN RI GHT TO FARM ACT, 1981
PA 93, MCL 286.471 TO 286.474, WTH N THE ASA, UNLESS SUCH
RESTRI CTl1 ONS BEAR A DI RECT RELATI ONSHI P TO THE PUBLI C HEALTH OR
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SAFETY. AN ORDI NANCE OF A LOCAL GOVERNMENTAL UNI T DEFI NI NG OR
PRCOHI Bl TI NG A PUBLI C NU SANCE SHALL EXCLUDE FROM THE DEFI NI TlI ON
OF NUI SANCE ANY AGRI CULTURAL ACTIVITY OR FARM OPERATI ON CONDUCTED
USI NG GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES AS
DEFI NED UNDER THE M CHI GAN RI GHT TO FARM ACT, 1981 PA 93, ML
286.471 TO 286.474, WTH N AN ASA, | F SUCH AGRI CULTURAL ACTIVITY
OR FARM OPERATI ON DOES NOT BEAR A DI RECT RELATI ONSHI P TO THE
PUBLI C HEALTH AND SAFETY.

(2) SPECI AL ASSESSMENTS ON LAND IN AN ASA ARE SUBJECT TO THE
SAME REQUI REMENTS AS SPECI AL ASSESSMENTS UNDER SECTI ON 36108.

(3) ALL STATE ACENCI ES SHALL ENCOURACE THE MAI NTENANCE OF
VI ABLE FARM NG | N ASAS | NSOFAR AS IS CONSI STENT WTH THE PROMO-
TI ON OF PUBLI C HEALTH AND SAFETY AND W TH THE PROVI SI ONS OF ANY
FEDERAL STATUTES, STANDARDS, CRITERI A, RULES, REGULATI ONS, OR
PCLI CI ES, AND ANY OTHER REQUI REMENTS OF FEDERAL AGENCI ES, | NCLUD-
| NG PROVI SI ONS APPLI CABLE ONLY TO OBTAI NI NG FEDERAL GRANTS,
LOANS, OR OTHER FUNDI NG

(4) THE LOCAL GOVERNI NG BODY SHALL CONSI DER THE | MPACT OF
PROPOSED DEVELOPMENTS UPON ADJACENT AGRI CULTURAL OPERATIONS | N AN
ASA AND ENCOURAGE DESI GNS THAT WLL M NIM ZE THE | MPACT OF DEVEL-
OPMENT UPON ADJACENT AGRI CULTURAL OPERATI ONS AND | NCORPCRATE
ALTERNATI VE DEVELOPMENT OPTI ONS | NCLUDI NG, BUT NOT LIM TED TG,
BUFFER STRI PS, BARRI ER OR BERM CONSTRUCTI ON, SETBACK REQUI RE-
MENTS, AND CLUSTER OR PLANNED UNI T DEVELOPMENT OPTI ONS.

(5) A PERSON SHALL NOT SELL LAND THAT IS LOCATED WTHI N 1
M LE OF AN ASA UNLESS THE DEED CONTAI NS SUBSTANTI ALLY THE
FOLLOW NG NOTI CE:
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"TH S PROPERTY | S LOCATED IN THE VICINITY OF A FARM OR FARM
OPERATI ON. GENERALLY ACCEPTED AGRI CULTURAL AND MANAGEMENT PRAC-
TI CES MAY BE UTI LI ZED BY THE FARM OR FARM OPERATI ON AND MAY GEN-
ERATE USUAL AND ORDI NARY NO SE, DUST, ODORS, AND OTHER ASSOCI ATED
CONDI TI ONS, AND THESE PRACTI CES ARE PROTECTED BY THE M CH GAN
RI GAT TO FARM ACT, 1981 PA 93, MCL 286.471 TO 286.474. THE
SELLER I'S NOT' REQUI RED TO DI SCLOSE WHETHER GENERALLY ACCEPTED
AGRI CULTURAL AND MANAGEMENT PRACTI CES ARE BEI NG UTI LI ZED. ".

SEC. 36211. (1) IF A STATE AGENCY PROPOSES A PUBLI CLY
FUNDED, OWNED, AND MAI NTAI NED PRQJIECT THAT WOULD UTI LI ZE LAND I N
AN ASA, THE STATE AGENCY SHALL SUBM T TO THE DEPARTMENT OF AGRI -
CULTURE AN ASSESSMENT OF THE | MPACT OF THE PROJECT UPON AGRI CUL-
TURAL LANDS. THE DEPARTMENT OF ACRI CULTURE SHALL SEEK THE
ASSI STANCE OF M CHI GAN STATE UNI VERSI TY, THE NATURAL RESOURCES
CONSERVATI ON SERVI CE OF THE UNI TED STATES DEPARTMENT OF AGRI CUL-
TURE, AND OTHER PROFESSI ONAL AND | NDUSTRY ORGANI ZATI ONS AND
REVI EW AND ASSESS THE | MPACT OF A PROPOSED PRQJECT UPON AGRI CUL-
TURAL LANDS BEFORE ANY LAND |'S RELI NQUI SHED FROM THE ASA
AGREEMENTS. TH S REVI EW SHALL DO ALL OF THE FOLLOW NG

(A) EXAM NE THE EFFECT THE PROPOSED PRQIECT WOULD HAVE UPON
THE PRESERVATI ON AND ENHANCEMENT OF AGRI CULTURE OR COVMUNI TY
RESOURCES W THI N THE AREA.

(B) ENSURE THAT THERE ARE NO OTHER REASONABLE AND PRUDENT
ALTERNATI VES TO THE UTI LI ZATI ON OF LAND I N THE ASA FOR THE
PRQJECT.
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(© SUGGEST ANY MODI FI CATI ON TO THE PROPOSED PRQIECT THAT
ENSURES THE | NTEGRITY OF LAND I N THE ASA AGAI NST NONFARM
ENCROACHMENT.

(2) I'F A PUBLI C AGENCY CONDEWMNS LAND I N AN ASA, ALL OF THE
FOLLOW NG APPLY:

(A) THE VALUE OF THE LAND SHALL | NCLUDE THE VALUE OF DEVEL-
OPMENT RI GHTS COVERED BY ASA AGREEMENTS.

(B) BEFORE THE AGENCY DEVELOPS THE PROPERTY CONDEMNED W THI N
THE AGRI CULTURAL SECURI TY AREA, THE AGENCY SHALL PURCHASE FROM A
W LLI NG SELLER, AND SUBJECT TO LOCAL GOVERNMENTAL APPROVAL, THE
DEVELOPMENT RI GHTS TO AT LEAST TW CE AS MJUCH LAND W TH COVPARABLE
CAPACI TY FOR THE PRODUCTI ON OF AGRI CULTURAL PRODUCTS AND LOCATED
INORINTHE VICNTY OF THE ASA. THE AGENCY SHALL TRANSFER THE
DEVELOPMENT RI GHTS TO THE STATE LAND USE AGENCY. THE CONDEMNA-
TI ON AWARD FOR THE DEVELOPMENT RI GHTS SHALL BE PAI D FROM FUNDS
FOR THE PRQJECT FOR WHI CH THE PROPERTY | S NEEDED, NOT FROM FUNDS
OF A PROGRAM FOR THE PURCHASE OF DEVELOPMENT RI GHTS.

(O THE REQUI REMENTS OF SECTI ON 36207(2).
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