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SENATE BILL NO. 41

January 26, 1999, Introduced by Senator A. SM TH and referred
to the Commttee on Governnent Operations.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
by anmendi ng section 726 (MCL 168. 726) and by addi ng sections 750a
and 750Db.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 726. —No—battoets— A BALLOT shall NOT be delivered to
an elector by —any— A person other than 1 of the inspectors of
el ection and only within the polling place, except as provided in
this act for absent —weters— VOIER ballots AND ELECTI ON BY MAI L
BALLOTS.

SEC. 750A. (1) SUBJECT TO THI S SECTI ON AND SECTI ON 750B, A
CITY, TOANSH P, OR VILLAGE CLERK OR THE SECRETARY OF A SCHOOL
DI STRI CT MAY CONDUCT A LOCAL ELECTION BY MAIL IN THE C TY,
TOMSH P, VILLAGE, OR SCHOOL DI STRI CT, UNDER THE SUPERVI SI ON OF
THE SECRETARY OF STATE. | N DECI DI NG TO CONDUCT A LOCAL ELECTI ON
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BY MAIL, A CTY, TOMNSH P, OR VI LLAGE CLERK OR THE SECRETARY OF A
SCHOCL DI STRI CT SHALL CONSI DER REQUESTS FROM THE GOVERNI NG BODY
OF THE G TY, TOMNSH P, VILLAGE, OR SCHOCL DI STRI CT AND WHETHER
CONDUCTI NG THE ELECTI ON BY MAIL | S ECONOM CALLY AND ADM NI STRA-
TI VELY FEASI BLE.

(2) THE AUGUST PRI MARY HELD PURSUANT TO SECTI ON 534, THE
GENERAL NOVEMBER ELECTI ON, AND ANY OTHER ELECTION IN VWH CH A CAN-
Dl DATE FOR STATEW DE OFFI CE, JUDI Cl AL OFFI CE, LEGQ SLATI VE COFFI CE,
OR COUNTYW DE OFFI CE IS NOM NATED OR ELECTED SHALL BE CONDUCTED
AS AN ELECTI ON BY MAI L.

(3) NOT LATER THAN JANUARY 21, 2000, A CITY, TOMSH P, OR
VI LLAGE CLERK OR THE SECRETARY OF A SCHOCL DI STRI CT SHALL ADVI SE
THE GOVERNI NG BODY OF THE CI TY, TOMSH P, VILLAGE, OR SCHOOL DI S-
TRICT FOR WH CH THE CLERK OR SECRETARY IS THE ELECTI ON OFFI Cl AL
AS TO EACH LOCAL ELECTION HELD IN THAT G TY, TOMSH P, VI LLAGE,
OR SCHOOL DI STRICT THAT W LL BE CONDUCTED AS AN ELECTI ON BY
MAI L. PERI ODI CALLY, THE CLERK OR SECRETARY NMAY REVI EWI TS DECI -
SION OF WHETHER A LOCAL ELECTI ON W LL BE CONDUCTED AS AN ELECTI ON
BY MAIL. | F AN EARLI ER DECI SI ON TO CONDUCT OR NOT CONDUCT A
LOCAL ELECTI ON AS AN ELECTION BY MAIL | S CHANGED, THE CLERK OR
SECRETARY SHALL NOTI FY THE GOVERNI NG BODY OF THE CI TY, TOMSH P,
VI LLAGE, OR SCHOOL DI STRICT NOT' LATER THAN THE THI RD TUESDAY I N
JANUARY OF THE YEAR IN WHICH THE ELECTION IS TO BE HELD OF THAT
CHANGE. THI S SUBSECTI ON DCES NOT' APPLY TO AN ELECTI ON REQUI RED
TO BE HELD AS AN ELECTI ON BY MAI L UNDER SUBSECTI ON (2).
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(4) THE SECRETARY OF STATE SHALL PROMULGATE RULES I N THE
MANNER PRESCRI BED IN THI S ACT TO PROVI DE PROCEDURES FOR
CONDUCTI NG AN ELECTI ON BY MAI L.

SEC. 750B. (1) A CTY, TOMNSH P, OR VILLAGE CLERK OR A SEC
RETARY OF A SCHOOL DI STRI CT THAT CONDUCTS AN ELECTI ON BY MNAI L
PURSUANT TO SECTI ON 750A SHALL CONDUCT THE ELECTI ON BY MAI L AS
PROVIDED IN THI S SECTI ON.

(2) THE CLERK OR SECRETARY SHALL DESI GNATE 1 OR MORE PLACES
OF DEPOCSIT IN THE G TY, TOMSH P, VILLAGE, OR SCHOCOL DI STRI CT FOR
VOTERS TO RETURN VOTED BALLOTS FOR THE ELECTI ON BY MAIL. THE
CLERK OR SECRETARY SHALL PROVI DE THAT THE PLACES DESI GNATED FOR
THE DEPCSI T OF VOTED BALLOTS IN THE CI TY, TOMSH P, VILLAGE, OR
SCHOCL DI STRI CT BE OPEN ON THE DATE OF THE ELECTI ON FOR A PERI GD
OF 13 HOURS OR MORE, BEG NNI NG NO LATER THAN 7 A.M AND ENDI NG NO
EARLI ER THAN 8 P. M, AS DETERM NED BY THE CLERK OR SECRETARY.

(3) THE CTY, TOMSH P, OR VILLAGE CLERK OR THE SECRETARY OF
A SCHOOL DI STRI CT SHALL SEND BY NONFORWARDABLE MAI L AN OFFI Cl AL
BALLOT W TH A PRE- ADDRESSED, POSTACE PAI D RETURN | DENTI FI CATI ON
ENVELOPE AND A SECRECY ENVELOPE TO EACH VOTER WHO | S REG STERED
IN THE CITY, TOMSH P, VILLAGE, OR SCHOOL DI STRICT AS OF THE
TH RTI ETH DAY BEFORE THE DATE OF THE ELECTI ON BY MAI L. THE CLERK
OR SECRETARY SHALL ADDRESS THE BALLOT TO THE REG STERED VOTER AS
THAT VOTER S NAME APPEARS ON THE REQ STRATI ON RECORDS OF THAT
VOTER. EXCEPT AS OTHERW SE PROVI DED I N THI S SUBSECTI ON, THE
CLERK OR SECRETARY SHALL MAIL THE OFFI Cl AL BALLOTS AND ENVELOPES
DURI NG THE PERI GD BEG NNI NG ON THE TVENTI ETH DAY BEFORE THE DATE
OF THE ELECTI ON BY MAIL AND ENDI NG ON THE FOURTEENTH DAY BEFORE
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THE DATE OF THE ELECTI ON BY MAIL. FOR A STATEW DE ELECTI ON BY
MAI L, THE SECRETARY OF STATE SHALL PRESCRI BE | N RULES PROMULGATED
PURSUANT TO SECTI ON 750A(4) THE DATE ON WHI CH THE OFFI Cl AL BAL-
LOTS AND ENVELOPES FOR THE STATEW DE ELECTI ON BY MAIL ARE TO BE
MAI LED BY A CLERK OR SECRETARY UNDER THI S SUBSECTI ON. HOWEVER,
THE SECRETARY OF STATE SHALL PROVI DE I N THOSE RULES THAT ALL BAL-
LOTS SHALL BE MAI LED BY THE FOURTEENTH DAY BEFORE THE DATE OF THE
ELECTI ON BY MAI L.

(4) FOR A PRI MARY ELECTION, THE ELECTI ON BY MAI L BALLOT
SHALL CONTAI N A SECTI ON FOR THE SELECTI ON OF CANDI DATES FROM EACH
POLI TI CAL PARTY THAT | S PARTI Cl PATI NG | N THE PRI MARY ELECTI ON.
THE | NSTRUCTI ONS ACCOVPANYI NG THE PRI MARY ELECTI ON BY MAI L BAL-
LOTS SHALL STATE CLEARLY THAT THE VOTER MAY VOTE FOR THE APPRO
PRI ATE NUVMBER OF CANDI DATES OF 1 PARTY ONLY AND THAT A PRI MARY
BALLOT ON WHI CH CANDI DATES FROM MORE THAN 1 PARTY ARE SELECTED
W LL NOT' BE COUNTED.

(5) FOR AN ELECTOR WHO HAS APPLI ED TO REG STER TO VOTE ON OR
BEFORE THE CLOSE OF REAQ STRATION AND | S NOT LI STED IN THE REG S-
TRATI ON RECORDS OF THE CI TY, TOMSH P, VILLAGE, OR SCHOCOL DI S-

TRI CT, THE CLERK OR SECRETARY SHALL PROCEED AS PRESCRI BED | N SEC-
TION 509Y. | F THE ELECTOR MEETS THE REQUI REMENTS OF SECTI ON
509Y, THE CLERK OR SECRETARY SHALL MAKE THE OFFI Cl AL BALLOT, THE
RETURN | DENTI FI CATI ON ENVELOPE, AND THE SECRECY ENVELOPE AVAI L-
ABLE AT THE CLERK' S OR SECRETARY'S OFFI CE OR OTHER PLACE DESI G
NATED BY THE CLERK OR SECRETARY. THE ELECTOR WHO RECEI VES THE
OFFI CI AL BALLOTS AND ENVELOPES UNDER THI S SUBSECTI ON SHALL DO ALL
OF THE FOLLOW NG
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(A) VOTE AT THE ELECTION IN THE CLERK' S OR SECRETARY' S
OFFI CE OR OTHER PLACE DESI GNATED BY THE CLERK OR SECRETARY OR
VOTE BY MNAI L.

(B) MARK THE BALLOT, SIGN THE RETURN | DENTI FI CATI ON
ENVELOPE, AND COVPLY W TH THE | NSTRUCTI ONS PROVI DED W TH THE
BALLOT.

(© RETURN THE BALLOT I N THE RETURN | DENTI FI CATI ON ENVELOPE
TO THE CLERK OR SECRETARY.

(6) A BALLOT OR BALLOT LABEL USED IN AN ELECTI ON BY MAI L

SHALL CONTAI N THE FOLLOW NG WARNI NG

"A PERSON WHO, BY USE OF FORCE OR OTHER MEANS, UNDULY | NFLU-
ENCES AN ELECTOR TO VOTE I N A PARTI CULAR MANNER OR TO REFRAI N
FROM VOTI NG | S SUBJECT TO | MPRI SONMENT OR TO A FINE, OR BOTH. ".

(7) I'N ORDER TO VOTE AN ELECTI ON BY MAI L BALLOT RECEI VED
UNDER SUBSECTI ON (3), A REG STERED VOTER SHALL MARK THE BALLOCT,
SI GN THE RETURN | DENTI FI CATI ON ENVELOPE SUPPLI ED W TH THE BALLOT,
AND COVPLY W TH THE | NSTRUCTI ONS PROVI DED W TH THE BALLOT. THE
VOTER MAY RETURN THE MARKED BALLOT TO THE APPROPRI ATE CI TY, TOM-
SH P, OR VI LLAGE CLERK OR SECRETARY OF A SCHOOL DI STRI CT BY
DEPCSI TING I'T I N THE UNI TED STATES MAIL OR W TH ANOTHER PUBLI C
POSTAL SERVI CE, EXPRESS MAI L SERVI CE, PARCEL POST SERVI CE, OR
COMVON CARRI ER.  THE VOTER MAY RETURN THE MARKED BALLOT TO THE
APPROPRI ATE CI TY, TOMSH P, OR VI LLACE CLERK OR SECRETARY COF A
SCHOCL DI STRI CT BY DEPCSI TING | T AT THE OFFI CE OF THE CLERK OR
SECRETARY OR OTHER PLACE OF DEPOSI T DESI GNATED BY THE CLERK OR
SECRETARY. THE VOTER SHALL RETURN THE BALLOT I N THE RETURN
| DENTI FI CATI ON ENVELOPE SUPPLI ED W TH THE BALLOT OR THE BALLOT
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WLL NOT BE COUNTED. AN ELECTI ON BY MAI L BALLOT MUST BE RECEI VED
AT THE OFFI CE OF THE APPROPRI ATE CLERK OR SECRETARY OR OTHER
PLACE OF DEPCS| T DESI GNATED BY THE CLERK OR SECRETARY NOT LATER
THAN THE END OF THE PERI OD DETERM NED UNDER SUBSECTI ON (2) ON THE
DATE OF THE ELECTI ON.

(8) A VOTER MAY OBTAIN A REPLACEMENT ELECTI ON BY MAIL BALLOT
| E THE BALLOT | S DESTROYED, SPO LED, LOST, OR NOT RECEI VED BY THE
VOTER. A VOTER WHO SEEKS A REPLACEMENT BALLOT SHALL SIGN A SWORN
STATEMENT THAT THE BALLOT WAS DESTROYED, SPOI LED, LOST, OR NOT
RECEI VED BY THE VOTER TO THE APPROPRI ATE CLERK OR SECRETARY
BEFORE THE END OF THE PERI OD DETERM NED UNDER SUBSECTI ON (2).

THE CLERK OR SECRETARY SHALL KEEP A RECORD OF EACH REPLACEMENT
ELECTI ON BY MAIL BALLOT PROVI DED UNDER THI S SUBSECTI ON. THE
CLERK OR SECRETARY SHALL DESI GNATE THE CLERK' S OR SECRETARY' S
OFFI CE OR A CENTRAL LOCATION IN THE CI TY, TOANSHI P, VILLAGE, OR
SCHOOL DI STRICT IN WH CH THE ELECTION | S HELD AS THE SI NGLE PLACE
TO OBTAIN A REPLACEMENT ELECTI ON BY MAIL BALLOT UNDER THI S
SUBSECTI ON.  NOTW THSTANDI NG SUBSECTI ON (3), A CLERK OR SECRETARY
MAY MAI L REPLACEMENT BALLOTS 5 DAYS OR MORE BEFORE THE DATE OF
THE ELECTION BY MAIL. THE CLERK OR SECRETARY MAY DELIVER I N
PERSON TO A REG STERED VOTER A REPLACEMENT BALLOT UP UNTIL AND

| NCLUDI NG THE DATE OF THE ELECTI ON BY MAI L.

(9) ELECTI ON OFFI Cl ALS SHALL COUNT AN ELECTI ON BY MAI L
BALLOT ONLY | F THAT BALLOT MEETS ALL OF THE FOLLOW NG
REQUI REVENTS:

(A) THE BALLOT |'S RETURNED | N THE RETURN | DENTI FI CATI ON
ENVEL OPE.
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(B) THE RETURN | DENTI FI CATI ON ENVELOPE |'S SI GNED BY THE
VOTER TO WHOM THE BALLOT WAS | SSUED.

(C) THE SI GNATURE |'S VERI FI ED AS PROVI DED | N SUBSECTI ON
(10).

(10) THE CITY, TOWSHI P, OR VI LLAGE CLERK OR SECRETARY OF A
SCHOOL DI STRICT SHALL VERI FY THE S| GNATURE OF EACH VOTER ON THE
RETURN | DENTI FI CATI ON ENVELOPE W TH THE S| GNATURE OF THE VOTER ON
THE VOTER S REG STRATI ON CARD, ACCORDI NG TO THE PROCEDURES PRE-
SCRIBED IN TH'S ACT AND RULES PROMULGATED BY THE SECRETARY OF
STATE.

(11) | F THE CLERK, SECRETARY, OR OTHER ELECTI ON OFFI Cl AL
DETERM NES THAT A VOTER TO WHOM A REPLACEMENT ELECTI ON BY MAIL
BALLOT HAS BEEN | SSUED HAS VOTED MORE THAN ONCE, AN ELECTI ON
OFFI CI AL SHALL NOT COUNT ANY BALLOT CAST BY THAT VOTER. A PERSON
WHO KNOW NGLY VOTES AT AN ELECTI ON BY MAIL BY MEANS OF BOTH AN
ORI G NAL BALLOT AND A REPLACEMENT BALLOT OR A PERSON WHO KNOW
| NGLY ATTEMPTS TO VOTE BY MEANS OF BOTH AN ORI Gl NAL BALLOT AND A
REPLACEMENT BALLOT IS GUILTY OF A FELONY. A CLERK, SECRETARY, OR
OTHER ELECTI ON OFFI Cl AL WHO BECOVES AWARE OF A PERSON WHO VOTES
OR ATTEMPTS TO VOTE BY MEANS OF BOTH AN ORI Gl NAL BALLOT AND A
REPLACEMENT BALLOT SHALL REPORT THAT | NFORMATI ON TO THE PROSECUT-
| NG ATTORNEY FOR THAT COUNTY AND TO THE SECRETARY OF STATE.

(12) AN ELECTI ON BY MAI L BALLOT OR A VOTER CASTI NG A BALLOT
AT AN ELECTI ON BY MAIL, OR BOTH, |'S SUBJECT TO CHALLENGE AS PRE-
SCRIBED I N TH' S ACT.

(13) A PERSON WHO, BY USE OF FORCE OR OTHER MEANS, UNDULY
| NFLUENCES A VOTER TO VOTE | N A PARTI CULAR MANNER OR TO REFRAI N
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1 FROM VOTI NG | N AN ELECTI ON BY MAI L HELD PURSUANT TO THI S SECTI ON
2 1S QULTY OF A FELONY.
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