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January 26, 1999,

SENATE BILL NO. 97

| nt roduced by Senator A. SM TH and referred

to the Commttee on Health Policy.

A bill to regulate access to certain health information

about i ndi vi dual s.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. Thi
"health i nformati

Sec. 2. As

s act shall be known and may be cited as the
on privacy act".

used in this act:

(a) "Anonynous health information"” nmeans protected health

i nformati on t hat
of the individual

i nf ormati on.

is nodified to exclude any personal identifiers

who provided data or specinens related to the

(b) "Individual" nmeans a natural person.

(c) "Person"

means an individual, partnership, corporation,

associ ation, governnental entity, or other |legal entity.

(d) "Protected health information" neans oral, witten, or

recorded data about an individual, in any formor nedium that
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identifies the individual or his or her famly and is both of the
fol | ow ng:

(1) Created as a result of the individual's request for or
receipt of a health care service or as a result of a paynent or
request for paynent for a health care service to the individual.

(11) Is created or received by any of the foll ow ng:

(A) A health care provider.

(B) An insurer.

(C© A health care corporation, as that termis defined in
section 105 of the nonprofit health care corporation reform act,
1980 PA 350, MCL 550. 1105.

(D) A health mai ntenance organization, as that termis
defined in section 20106 of the public health code, 1978 PA 368,
MCL 333.20106.

(E) An enpl oyer of the individual.

(F) A school district, local act school district, or inter-
nmedi ate school district, as those terns are defined in the
revised school code, 1976 PA 451, MCL 380.1 to 380.1852, or a
public school acadeny established under the revised school code,
1976 PA 451, MCL 380.1 to 380. 1852.

(G An institution of higher education or trade or voca-
tional school

(H) The departnent of community health or a | ocal public
heal t h depart nment.

(I') Any other public body, as that termis defined in sec-
tion 2 of the freedomof information act, 1976 PA 442,

MCL 15. 232.
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(11m) I's not anonynous health information.

Sec. 3. (1) Protected health information about an individ-
ual is private. A person other than the individual shall not
obtain the individual's protected health information w thout the
express witten consent of the individual unless the protected
health information is required for 1 or nore of the follow ng
pur poses:

(a) To establish the identity of an individual by a | aw
enf orcenment agency engaged in a crimnal investigation or by a

court in a juvenile or crimnal adjudication or proceeding.

(b) To establish the identity or nmedical condition of an
individual if the acquisition of the protected health information
is authorized by federal or state | aw.

(c) To conply with newborn screening requirenments estab-
lished by federal or state |aw.

(d) To determ ne paternity in accordance with the paternity
act, 1956 PA 205, MCL 722.711 to 722.730.

(e) To determne the identity of a deceased individual.

(f) To conduct research in which the identity of the indi-

vi dual remai ns anonynous, or to conduct research in which the
procedure for obtaining informed, witten consent and using the
information conplies with national standards for protecting par-
ticipants involved in research projects. As used in this subdi-
vision, "national standards" includes guidelines issued by the
United States office for the protection fromresearch risks and
the United States food and drug adm nistration in accordance with

21 CF.R part 50 and 45 C. F.R part 46.
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(2) A person who violates this section is guilty of a
m sdeneanor puni shable by a fine of $1,000.00 or inprisonnent for
not nore than 6 nonths, or both.

Sec. 4. (1) A person who obtains possession of an
individual's protected health information shall not retain that
protected health information unless 1 of the foll ow ng conditions
is net:

(a) The protected health informati on has been converted into
anonynous health information by the renoval of all personal iden-
tifiers of the individual.

(b) The retention of the protected health information is
required to achieve 1 or nore of the purposes described in sec-
tion 3.

(c) The retention is required by a state or federal |aw,
rule, or regulation, or by order of a court having jurisdiction.

(2) The person who retains an individual's protected health
i nformati on under subsection (1)(b) or (c) shall not retain the
protected health information after the retention is no | onger
requi red under subsection (1)(b) or (c), unless the individual
about whomthe protected health information rel ates expressly
consents in witing to the retention.

(3) A person who violates this section is guilty of a m sde-
nmeanor puni shable by a fine of $1,000.00 or inprisonment for not
nore than 6 nonths, or both.

Sec. 5. An individual or his or her representative may,
within 10 days after making a witten request, inspect or obtain

a copy of a record of protected health information about the
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individual. If a copy of a record is requested, the individual
or his or her representative may be charged the actual cost of
copyi ng the record.

Sec. 6. The prohibitions in this act apply only to pro-
tected health information that can be identified wwth a particu-
lar individual or famly. This act does not affect any |aw, con-
tract, or other arrangenent that determ nes a person's right to
conpensation for substances or data derived froman individual's
protected health information.

Sec. 7. (1) Subject to subsection (2), a person shall not
di scl ose, or be conpelled to disclose by subpoena or any ot her
means, protected health information about an individual that per-
mts identification of the individual.

(2) The prohibition described in subsection (1) does not
apply if 1 or nore of the follow ng conditions exist:

(a) The individual who provides protected health information
expressly consents in witing to the disclosure.

(b) The disclosure is required to neet a purpose descri bed
in section 3.

(c) A court having jurisdiction orders the disclosure.

(d) The disclosure is required to furnish protected health
information relating to a decedent for nedical diagnosis of blood
rel ati ves of the decedent.

(e) The disclosure is to an insurer, health care corpora-
tion, or health maintenance organi zati on under contract to pay
all or a portion of the costs of obtaining the protected health

information, and the disclosure is both of the foll ow ng:
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(1) Limted to identification of the individual and the cost
of obtaining protected health information from or providing pro-
tected health information to, the individual.

(11) Conditioned upon the insurer, health care corporation,
or heal th mai nt enance organi zati on not using the protected health
information to determne the individual's eligibility for a serv-
ice or benefit or to set a fee to provide that individual with a
service or benefit. As used in this subparagraph, "service or
benefit" nmeans a third party paynent of a nedical care cost
incurred for the provision of a health service to the
i ndi vi dual .

(f) I'f the individual is an unemanci pated m nor, the disclo-
sure is to a custodial parent or guardian of the individual.

(3) A person who violates this section is guilty of a felony
puni shabl e by a fine of $5,000.00 or inprisonment for not nore
than 1 year, or both

Sec. 8. The requirenents inposed under this act for acquir-
ing, retaining, or disclosing protected health information about
an individual apply to each acquisition, retention, or disclosure
of protected health information about the individual.

Sec. 9. A person who violates this act is |iable for all
act ual damages, or $50, 000. 00, whichever is greater, including
damages for econom c or noneconomc injury, established in a
civil action to have been proximately caused by the violation,

pl us reasonabl e attorney fees and costs.
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