N~ o o A~ W N PP

SENATE BILL NO. 117

January 27, 1999, Introduced by Senator HAMMERSTROM and referred
to the Commttee on Judiciary.

A bill to anmend 1978 PA 33, entitled
"An act to prohibit the dissem nation, exhibiting, or displaying
of certain sexually explicit matter to mnors; to prohibit cer-
tain msrepresentations facilitating the dissemnm nation of sexu-
ally explicit matter to mnors; to provide penalties; to provide
for declaratory judgnents and injunctive relief in certain
instances; to Inpose certain duties upon prosecuting attorneys
and the circuit court; to preenpt local units of government from
proscri bing certain conduct; and to repeal certain acts and parts
of acts,"”
by anmendi ng sections 3 and 5 (MCL 722. 673 and 722.675).

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 3. As used in this act:

(a) "Sexually explicit matter" neans sexually explicit
visual material, sexually explicit verbal material, or sexually
explicit performance.

(b) "Sexually explicit performance” neans a notion picture,
exhi bition, show, representation, | NTERNET TRANSM SSI ON, or ot her

presentation, —whieh— THAT, in whole or in part, depicts nudity,
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sexual excitenent, erotic fondling, sexual intercourse, or
sadomasochi sti c abuse.

(c) "Sexually explicit verbal material" neans a book, pam
phl et, magazine, | NTERNET TRANSM SSI ON, printed matter reproduced
in any manner, or sound recordi ng —whieh— THAT contai ns an
explicit and detailed verbal description or narrative account of
sexual excitenent, erotic fondling, sexual intercourse, or sado-
masochi stic abuse.

(d) "Sexually explicit visual material” neans a picture,
phot ograph, draw ng, scul pture, | NTERNET TRANSM SSI ON, notion
picture film or simlar visual representation —whieh— THAT
depicts nudity, sexual excitenent, erotic fondling, sexual inter-
course, or sadomasochistic abuse, or a book, nagazine, or pam
phl et —whteh— THAT contai ns such a visual representation. An
undevel oped phot ograph, nmold, or simlar visual material may be
sexual ly explicit material notw thstandi ng that processing or
other acts may be required to make its sexually explicit content
apparent.

Sec. 5. (1) Apersonis guilty of distributing obscene
matter to a mnor if that person does either of the follow ng:

(a) Knowi ngly dissemnates to a mnor sexually explicit
visual or verbal material that is harnful to m nors.

(b) Knowingly exhibits to a mnor a sexually explicit per-
formance that is harnful to m nors.

(2) A person know ngly dissem nates sexually explicit matter
to a mnor when the person knows both the nature of the matter

and the status of the mnor to whomthe matter is di ssem nat ed.

01378'99 b



© 00 N o g b~ wWw N P

10
11
12
13
14
15
16
17
18
19
20

3

(3) —A— SUBJECT TO SUBSECTION (5), A person knows the nature
of matter if the person either is aware of the character and con-
tent of the matter or recklessly disregards circunstances sug-
gesting the character and content of the matter.

(4) —A— SUBJECT TO SUBSECTI ON (5), A person knows the status
of a mnor if the person either is aware that the person to whom
the dissemnation is made is under 18 years of age or recklessly
di sregards a substantial risk that the person to whomthe di ssem
ination is made is under 18 years of age.

(5) SUBSECTI ONS (3) AND (4) DO NOT APPLY TO AN | NTERNET
SERVI CE PROVI DER WHO | N GOOD FAI TH AND W THOUT KNOWALEDGE OF THE
NATURE OF A SEXUALLY EXPLICI T MATTER OR THE STATUS OF A M NCR
PROVI DES THE MEDI UM FOR THE DI SSEM NATI ON OF A SEXUALLY EXPLICI T
MATTER TO THE M NOR

(6) —€5)— Distributing obscene matter to a mnor is a m sde-
meanor, punishable by inprisonnment for not nore than 2 years or a
fine of not nmore than $10, 000.00, or both. 1In inposing the fine
aut hori zed for this offense, the court shall consider the scope
of the defendant's commercial activity in distributing obscene

matter to m nors.
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