SENATE BILL NO. 178

January 28, 1999, Introduced by Senators MC MANUS, GAST and
A. SMTH and referred to the Commttee on Transportation
and Tourism

A bill to amend 1927 PA 150, entitl ed

"An act to prescribe a privilege tax for the use of the public

hi ghways by owners and drivers of notor vehicles by inposing a
specific tax upon the sale or use, wthin the state of M chigan,
of motor fuel; to prescribe the manner and the tinme of paying
this tax and the duties of officials and others respecting the
paynment and collection of this tax; to provide for the |icensing
of whol esale distributors, certain retall dealers, exporters, and
suppliers as defined in this act; to fix a tinme when this tax and
interest and penalties thereon beconme a |ien upon the property of
persons, firnms, partnerships, associations, or corporations,
subject to the paynment of this tax; to provide for the enforce-
ment of this lien; to permt the inspection and testing of petro-
| eum products; to provide for certain exenptions and refunds and
for the disposition of the proceeds of this tax; and to prescribe
penalties for the violation of this act,"”

by anmendi ng section 12 (MCL 207.112), as anended by 1996 PA 56.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 12. (1) The state governnent and the federal govern-
ment using gasoline in a state or federally owned notor vehicle,
and a political subdivision of the state using gasoline in a

vehi cl e owned by or |eased and operated by the political
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subdi vision of the state, are exenpt fromthe tax on gasoline
| evied by this act.

(2) The purchaser of gasoline used for a purpose other than
the operation of a notor vehicle on the public roads, streets,
and highways of this state, a person operating a passenger vehi -
cle of a capacity of 5 or nore under a municipal franchise,
license, permt, agreenent, or grant, respectively, a person
operating a passenger vehicle for the transportation of school
students under a certificate of authority issued by the state
transportati on departnment pursuant to section 5 of article Il of
the notor carrier act, —Aet—No—254—-ofthePublHeAets—of—1933+
betng—seection47+6-5of theMechirgan—Conptted—taws— 1933 PA 254,
MCL 476.5, and community action agencies as described in forner
title I'l of the econom c opportunity act of 1964, Public Law
88-452, which are not a part or division of a political subdivi-
sion of this state shall be entitled to a refund of the tax on
the gasoline. Community action agencies shall make the refund a
state-contri buted non-federal share to grants received by such
community action agencies fromthe community services adm nistra-
tion under forner title Il of the economc opportunity act of
1964, by filing a verified claimw th the departnent upon forns
prescri bed and to be furnished by it, within 1 year after the
date of purchase, as shown by the invoice. Aclaimnmailed within
the 1-year period, as evidenced by the postmark, when received by
t he departnent, shall be considered as filed within the required
time. An amount equal to the tax |evied pursuant to section 2

shall be refunded to each person operating a passenger vehicle of
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a capacity of 5 or nore under a nunicipal franchise, |icense,
permt, agreenent, or grant, respectively, and operated over reg-
ularly travel ed routes expressly provided for in the munici pal
licenses, permts, agreenents, or grants and to each person oper-
ating a passenger vehicle for the transportation of school stu-
dents under a certificate of authority issued by the state trans-
portation departnent. The retail dealer shall furnish the pur-
chaser with an invoice, show ng the anount of gasoline purchased,
t he date of purchase, and the anount of tax on the purchase, and
the deal er shall at the request of the departnent imedi ately
supply the departnent with a copy of an invoice issued by the
deal er during a l1l-year period preceding the request. A claimfor
a refund shall have attached to the claimthe original invoice
recei ved by the purchaser and, when approved by the departnent,
shall be paid out of the Mchigan transportation fund upon the
warrant of the state treasurer. A claimfor a refund shall not
be assignable without the prior witten consent of the
departnment. |If the verified claimof the purchaser, in form and
content as prescribed by the departnent, shall show or it shal
ot herwi se appear that the anmount of gasoline used by the pur-
chaser for purposes on which the taxes under the general sales
tax act, —Aet—No—167+of thePubtt+eActs—of—1933—betng—sections
205-51++t6—265—+78—ef—theMechigan—Conpited—taws— 1933 PA 167, MCL
205.51 TO 205.78, are deductible pursuant to section 4a(f) of
—Act—No—167—of —thePubleActs—of 1933, —beirng—sect+on—20554a—-of
the—M-echtgan—Conmptted—taws— THE GENERAL SALES TAX ACT, 1933 PA
167, MCL 205.54A, is not the total anmount included in the
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statenent of the transferee under section 4a(f) of —Aet—No—16+
of —thePubte—Acts—of—1933— THE GENERAL SALES TAX ACT, 1933 PA
167, MCL 205.54A, the departnment shall deduct fromthe anmount of
the refund authorized by this section the rate of sales tax as is
est abl i shed i n —Aet—No—316+o6f—thePubHHe—-Acts—o+—1933— THE GEN
ERAL SALES TAX ACT, 1933 PA 167, MCL 205.51 TO 205.78, applicable
to the retail sales price paid by the transferee on that portion
of the gasoline not used for purposes described in section 4a(f)
of —Act—No—1t67+of thePubHetAets—of—1933— THE GENERAL SALES TAX
ACT, 1933 PA 167, MCL 205.54A, and shall transfer the sales tax
so deducted to the sales tax account of the departnent. The pur-
chaser of gasoline used for the operation of a snowrobile as
defined and regqul ated by part 821 —(snowrebttes)— of the natural
resources and environnmental protection act, —Act—No—45tofthe
PubtHe—Acts—of 1994, —beirng—Ssectons 324821061+ to0324-82159%ofthe
Mehtgan—Corptted—taws— 1994 PA 451, MCL 324.82101 TO 324. 82160,
shall not be entitled to a refund under this section.

(3) The departnent shall issue to each whol esal e di stri butor
who purchases gasoline or diesel notor fuel for an exenpt purpose
an exenption certificate upon the wholesale distributor filing a
request for the certificate. The certificate shall be valid
until the end of the calendar year in which the request was
filed. On or before the twentieth day of the nmonth foll ow ng the
cl ose of the reporting period, the wholesale distributor shal
file with the departnent on fornms prescribed by the departnent, a
report show ng the nunber of gallons of gasoline and di esel notor

fuel received froma supplier or purchased from a whol esal e
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distributor for a tax exenpt purpose and the nunber of gall ons of
gasol ine and diesel notor fuel sold for a tax exenpt purpose.
The whol esal e distributor shall maintain records of purchases and
sal es as prescribed by the departnent for a period of 4 years.
—Each— FOR GASCLI NE, EACH whol esal e distributor shall at tine of
filing the report required under this subsection pay to the
departnent the anount of tax payable at the applicable rate per
gallon on all gallons received tax exenpt but not sold for tax
exenpt purposes during the reporting period. NOTW THSTANDI NG
SECTI ON 3(1), FOR DI ESEL MOTOR FUEL, EACH WHOLESALE DI STRI BUTOR
SHALL AT THE TI ME OF FI LI NG THE REPORT REQUI RED UNDER THI S SUB-
SECTI ON PAY TO THE DEPARTMENT THE AMOUNT OF TAX PAYABLE AT THE
APPL| CABLE RATE PER GALLON ON ALL GALLONS RECEI VED TAX EXEMPT BUT
NOT SOLD FOR TAX EXEMPT PURPOSES DURI NG THE REPORTI NG PERI OD
EXCEPT FOR THOSE GALLONS RECEI VED TAX EXEMPT THAT HAVE NOT BEEN
SOLD AND ARE HELD I N THE WHOLESALER S BULK PLANT. Any liability
for tax on taxable gallons in excess of 15% of the anpbunt of tax
actually paid to a supplier shall be treated as an under paynment
of tax due as of the earliest date during the 3-nonth period
during which tax is due to the supplier and shall be subject to
the interest and penalties prescribed i n —Act—No—122—of—the
PubH-e—Aets—of—1941—beingsections—205-1+t0—206531+of—the
Mehtgan—Corptted—taws— 1941 PA 122, MCL 205.1 TO 205.31. At the
time of the filing of the report required by this section, the
whol esal e distributor may file a claimfor refund for taxes paid
to a licensed supplier or the state on gasoline or diesel notor

fuel sold during reporting period for tax exenpt purposes.
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(4) A PERSON ENGAGED | N FARM NG OPERATI ONS | S NOT REQUI RED
TO SEPARATE TAXABLE AND NONTAXABLE DI ESEL MOTOR FUEL | NTO SEPA-
RATE FUEL STORAGE TANKS UNTI L JANUARY 1, 2000.
(5) —4)— For purposes of this section, reporting periods
shall be January 1 through March 31, April 1 through June 30,
July 1 through Septenber 30, and Cctober 1 through Decenber 31.
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