SENATE BILL NO. 182

January 28, 1999, Introduced by Senators HAMVERSTROV S| KKEMA,
MC COTTER, NORTH and MC MANUS and referred to the
Commi ttee on Judiciary.

A bill to anmend 1978 PA 368, entitled
“Public health code,"
by anendi ng sections 17766¢c and 17770 (MCL 333.17766¢ and
333.17770), section 17766c as added by 1994 PA 38, and by addi ng
section 17766d.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 17766¢. (1) A person shall not possess nore than —16—
2 grans of ephedrine, A SALT OF EPHEDRI NE, AN | SOVER OF EPHED-
RINE, OR A SALT OF AN | SOVER OF EPHEDRI NE, al one OR I N
COMBI NATI QN, or —+f— a SUBSTANCE OR m xture CONTAI NI NG EPHEDRI NE
A SALT OF EPHEDRI NE, AN | SOVER OF EPHEDRI NE, OR A SALT OF AN
| SOVER OF EPHEDRI NE.

(2) A person who violates this section is guilty of a felony
puni shabl e by inprisonnent for not nore than 2 years or a fine of

not nore than $2, 000. 00, or both.
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(3) This section does not apply to any of the foll ow ng:

(a) A person who —possesses—ephedrine—purstant—to—at++cense
tssted— | S LI CENSED, REGQ STERED, OR OTHERW SE PERM TTED by this
state or the United States to manufacture, —det—ver— DI STRI BUTE,
PRESCRI BE, di spense, -—possess—wth—i+ntent—to—rmanufacture—or
tdet—ver—or—possess— ADM Nl STER, OR CONDUCT RESEARCH W TH a con-
troll ed substance, prescription drug, or other drug AND WHO PCS-
SESSES EPHEDRI NE, A SALT OF EPHEDRI NE, AN | SOMER OF EPHEDRI NE, OR
A SALT OF AN | SOVER OF EPHEDRI NE | N CONNECTI ON W TH THAT LI CENSE,
REG STRATI ON, OR PERM SSI ON.

(b) An individual who possesses ephedrine, A SALT OF EPHED-
RI NE, AN | SOVER OF EPHEDRI NE, OR A SALT OF AN | SOVER OF EPHEDRI NE
pursuant to a prescription OR A RETAIL SALE PERM TTED UNDER SEC-
TION 17766D.

(c) A person who possesses ephedrine, A SALT OF EPHEDRI NE
AN | SOVER OF EPHEDRINE, OR A SALT OF AN | SOMER OF EPHEDRI NE f or
—+etatH— sal e —purstant—teo—atHeense—+ssuedpursuwant—to— AT
RETAI L SUBJECT TO THE TAX LEVI ED UNDER t he general sales tax act,
—Act—No—167—of —thePubtHeActs—of1933,—beirng—sect+ons—265-51+to
205—8—of—the—Mechrgan—Conptted—taws— 1933 PA 167, MCL 205.51 TO
205.78, THAT IS I N COVPLI ANCE W TH SECTI ON 17766D.

(d) A person who possesses ephedrine, A SALT OF EPHEDRI NE
AN | SOVER OF EPHEDRINE, OR A SALT OF AN | SOVER OF EPHEDRI NE i n
the course of his or her business of selling or transporting
ephedrine, A SALT OF EPHEDRI NE, AN | SOVMER OF EPHEDRI NE, OR A SALT
OF AN | SOMER OF EPHEDRI NE to a person described in subdivision

(a) or (c).
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(e) A person who ——i+nthe—course—of—hts—or—her—bustness—
stores ephedrine, A SALT OF EPHEDRI NE, AN | SOVER OF EPHEDRI NE, OR
A SALT OF AN | SOVER OF EPHEDRINE I N THE COURSE OF H S OR HER
BUSI NESS for sale or distribution to a person described in subdi-
vision (a), (c), or (d).

SEC. 17766D. (1) A PERSON SHALL NOT DELI VER A PRODUCT THAT
CONTAI'NS EPHEDRI NE, A SALT OF EPHEDRI NE, AN | SOMER OF EPHEDRI NE,
OR A SALT OF AN | SOVER OF EPHEDRI NE EXCEPT PURSUANT TO A PRE-

SCRI PTI ON OR AS A DI SPENSI NG PRESCRI BER OR VETERI NARI AN ACTI NG | N
THE SCOPE OF THAT PERSON S PRACTI CE.

(2) A PERSON WHO VI CLATES SUBSECTION (1) IS GULTY OF A MS-
DEMEANOR PUNI SHABLE BY | MPRI SONVENT FOR NOT MORE THAN 1 YEAR OR A
FINE OF NOT MORE THAN $1, 000. 00, OR BOTH,

(3) SUBSECTI ON (1) DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) SUBJECT TO SUBSECTI ON (5), THE SALE BY A MANUFACTURER,
VWHOLESALE DI STRI BUTOR, OR RETAI LER OF A PRODUCT DESCRI BED | N SUB-
SECTION (1) IF THE PRODUCT MAY BE LAWFULLY SOLD OVER THE COUNTER
W THOUT A PRESCRI PTI ON UNDER THE FEDERAL ACT AND | F THE BOARD
DETERM NES AFTER NOTI CE AND A HEARI NG THAT THE PRODUCT | S BOTH OF
THE FOLLOW NG

(1) LABELED AND MARKETED I N A MANNER CONSI STENT W TH THE
APPL| CABLE FOOD AND DRUG ADM NI STRATI ON RULES AND GUI DELI NES CON-
CERNI NG OVER- THE- COUNTER PRODUCTS.

(11) MANUFACTURED AND DI STRI BUTED FOR LEG TI MATE MEDI CAL USE
I N A MANNER THAT REDUCES OR ELI M NATES THE LI KELI HOOD OF ABUSE.

00117' 99



1
2
3
4
5
6
.
8
9

10
11
12
13
14
15
16
17
18

4
(B) EXCEPT AS PROVI DED | N SUBSECTI ON (4), THE SALE BY A
MANUFACTURER, VWHOLESALE DI STRI BUTOR, OR RETAILER OF 1 OR MORE OF

THE FOLLOW NG PRCDUCTS:
(i) BREATHE- Al D.
(11) BRONCARE.
(111) BRONCH AL CONGESTI ON.
(iv) BRONKAI D TABLETS.
(v) BRONKAI D DUAL ACTI ON CAPLETS.
(vi) BRONKOTABS.
(vii) BRONKOLI XI R
(viii) NEORESPIN.
(1x) PAZO HEMORRHO D O NTMENT OR SUPPGCSI TORI ES.
(x) PRI MATENE TABLETS.
(x1) PRI MATENE "DUAL ACTI ON' FORMULA.
(xii) QUELI DRI NE.
(xiii) RESP.
(x1v) VATRONAL NOSE DROPS.
(C) THE DELI VERY OF A PRODUCT DESCRI BED | N SUBSECTION (1) TO

19 A PERSON LI CENSED, REGQ STERED, OR OTHERW SE PERM TTED BY TH S

20
21
22
23
24
25
26
27

STATE OR THE UNI TED STATES TO MANUFACTURE, DI STRI BUTE, PRESCRI BE,
DI SPENSE, ADM NI STER, OR CONDUCT RESEARCH W TH A CONTROLLED SUB-
STANCE, PRESCRI PTI ON DRUG, OR OTHER DRUG, | N CONNECTI ON W TH THAT
LI CENSE, REG STRATI ON, OR PERM SSI ON.

(4) THE BOARD MAY REMOVE THE EXEMPTI ON OF A PRODUCT EXEMPTED
UNDER OR LI STED | N SUBSECTI ON (3) | F THE BOARD DETERM NES AFTER
NOTI CE AND A HEARI NG THAT THE PRODUCT DOES NOT MEET THE CRI TERI A
OF SUBSECTI ON (3) (A) (i) AND (ii).
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(5) I'N DETERM NI NG WHETHER TO EXEMPT A PRODUCT UNDER
SUBSECTI ON (3), THE BOARD SHALL CONSIDER ALL OF THE FOLLOW NG

(A) THE MANNER OF PACKAG NG THE PRODUCT, | NCLUDI NG THE PACK-
AGE Sl ZE.

(B) THE PRODUCT' S NAME AND LABELI NG

(© THE MANNER CF DI STRI BUTI NG ADVERTI SI NG AND PROMOTI NG
THE PRODUCT.

(D) THE DURATI ON, SCOPE, AND SI GNI FI CANCE OF ABUSE OF THE
PRODUCT.

(E) THE NEED TO PROVI DE MEDI CALLY | MPORTANT THERAPI ES CON-
TAI NI NG EPHEDRI NE, | TS SALTS OR | SOVERS, OR SALTS OF | TS | SOVERS

TO THE PUBLI C ON AN OVER- THE- COUNTER BASI S FOR | NDI CATI ONS
APPROVED BY THE FOOD AND DRUG ADM NI STRATI ON.

(F) OTHER FACTS OR CONSI DERATI ONS THE BOARD DETERM NES ARE
RELEVANT TO AND CONSI STENT W TH THE PUBLI C HEALTH AND SAFETY.

(6) NOT LESS THAN ONCE A YEAR, THE BOARD SHALL PUBLI SH A
LI ST OF PRODUCTS EXEMPTED UNDER SUBSECTI ON (3) (A) OR FOR WHI CH
THE BOARD HAS REMOVED AN EXEMPTI ON UNDER SUBSECTI ON (4).

(7) AS USED IN THI'S SECTI ON:

(A) "DELI VER' OR "DELI VERY" MEANS THE ACTUAL OR CONSTRUCTI VE
TRANSFER OR ATTEMPTED TRANSFER OF A PRODUCT DESCRI BED | N SUBSEC-
TION (1) FROM 1 PERSON TO ANOTHER, WHETHER OR NOT THERE IS AN
AGENCY RELATI ONSHI P.

(B) "RETAILER' MEANS A PERSON WHO MAKES SALES AT RETAIL
SUBJECT TO THE TAX LEVI ED UNDER THE GENERAL SALES TAX ACT, 1933
PA 167, MCL 205.51 TO 205. 78.
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Sec. 17770. Except as to the |abeling of poisonous or
del eterious drugs and to adulterating, m sbranding, and
substituting, this part —shatH— DCES not apply TO ANY OF THE
FOLLOW NG

(a) —Fo—the— THE sale of paris green, white hell ebore, —ant—
OR ot her insecticides.

(b) —Feo—the— THE sal e of any substance for use in the arts.

(c) —Fo—the— EXCEPT AS PROVIDED IN SECTION 17766D, THE
retailing of —nenrarcotie;— A NONNARCOTI C or nonprescription
medi ci ne or drug —whteh— THAT i s prepackaged, fully prepared by
t he manufacturer or producer for use by the consuner, and | abel ed
in accordance with the requirenents of —the—state— TH S ACT and
THE federal act.

(d) —Fe—the— THE sal e by nerchants of ammoni a, sul phur,
—afy— nonpoi sonous flavoring essences or extracts, salt, bicar-
bonate of soda, or other prepackaged common househol d renedi es or
any food or food product —whieh— THAT may —alse— be found in any
of the official conpendiuns and is not al so considered —as— a
poi sonous, deleterious, or habit form ng drug.

(e) —Fo—surgitecal— SURGA CAL or dental instrunents and acces-
sories, hearing aids, gases, oxygen tents, gas pressure reducing
regul ators, x-ray apparatus, therapeutic |lanps, splints, —ant— OR
st et hoscopes —— and —thet+— conponent parts and accessories OF
THOSE | TEMS, or —t6— equi pnent, instrunments, apparatus, and con-
trivances used to render the articles effective in nedical, sur-
gical, or dental treatnent, — or —to— articles intended for

ext ernal use.
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1 (f) —Fo—artietes— ARTI CLES or substances intended for
2 generally recogni zed nechanical, agricultural, horticultural, or
3 industrial consunption or use or photographic chem cals for hone

4 use.
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