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SENATE BILL NO. 297

February 10, 1999, Introduced by Senators DE GRON EMERSON
Steil and Si kkema and referred to the Commttee on
Educati on.

A bill to anmend 1976 PA 451, entitled
"The revi sed school code,"
by anendi ng sections 14, 402, and 47l1la (MCL 380. 14, 380.402, and
380.471a), section 14 as added by 1998 PA 406 and section 47la as
anmended by 1982 PA 71, and by adding part 5A and section 449.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 14. A petition under —seet+oens— SECTION 1lla, 375,
411a, 412a, 503, 513, 614, 617, 690, 701, 853, 860, 931, 1026,
1032, or 1066, including the circulation and signing of the peti-
tion, is subject to section 488 of the Mchigan el ection |aw,
1954 PA 116, MCL 168.488. A person who violates a provision of
the Mchigan election law, 1954 PA 116, MCL 168.1 to 168.992,
applicable to a petition described in this section is subject to
the penalties prescribed for that violation in the M chigan

election law, 1954 PA 116, MCL 168.1 to 168. 992.

00064' 99 TAV



© 00 N o g b~ wWw N P

N RN N N N NN R B R R R B R R R
N~ o o~ DN PP O O 00N o 0o~ N P+ O

2
PART 5A
APPO NTMENT OF REFCORM SCHOOL BOARDS

SEC. 371. AS USED IN TH' S PART:

(A "MAYOR' MEANS THE MAYOR OF THE CITY I N WHI CH A QUALI FY-
| NG SCHOOL DI STRI CT | S LOCATED.

(B) "QUALI FYI NG SCHOCL DI STRI CT" MEANS A SCHOOL DI STRI CT OF
THE FI RST CLASS UNDER PART 6.

SEC. 372. (1) THE MAYOR SHALL APPO NT A REFORM SCHOOL BQARD
FOR A QUALI FYI NG SCHOCOL DI STRI CT.

(2) A REFORM SCHOOL BOARD APPO NTED UNDER THI' S SECTI ON SHALL
CONSI ST OF 5 MEMBERS APPO NTED ACCORDI NG TO THI S SECTI ON.

(3) MEMBERS OF A REFORM SCHOOL BOARD SHALL SERVE FOR TERMS
OF 4 YEARS, EXCEPT THAT OF THE MEMBERS FI RST APPO NTED 1 SHALL BE
APPO NTED FOR A TERM OF 1 YEAR, 1 SHALL BE APPO NTED FOR A TERM
OF 2 YEARS, 1 SHALL BE APPO NTED FOR A TERM OF 3 YEARS, AND 2
SHALL BE APPO NTED FOR A TERM OF 4 YEARS.

(4) IF A MEMBER OF A REFORM SCHOOL BOARD |'S UNABLE TO COM
PLETE HS OR HER TERM THE MAYOR SHALL APPO NT A SUCCESSCR FOR
THE BALANCE OF THE UNEXPI RED TERM

(5) THE MAYOR SHALL CALL THE FI RST MEETI NG OF THE REFORM
SCHOCL BOARD AND SHALL DESI GNATE A CHAI RPERSON OF THE REFORM
SCHOCOL BOARD FROM AMONG | TS MEMBERS. | F THERE IS A VACANCY I N
THE OFFI CE OF CHAI RPERSON, THE MAYOR SHALL DESI GNATE A
SUCCESSOR

(6) AT THE FI RST MEETI NG OF THE REFORM SCHOCL BOARD, THE
REFORM SCHOOL BOARD MAY ELECT FROM AMONG | TS MEMBERS OTHER
OFFI CERS AS | T CONSI DERS NECESSARY OR APPROPRI ATE. AFTER THE
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FI RST MEETING THE REFORM SCHOOL BOARD SHALL NMEET AT LEAST
MONTHLY, OR MORE FREQUENTLY AT THE CALL OF THE CHAI RPERSON OR | F
REQUESTED BY 3 OR MORE MEMBERS.

(7) A MAJORITY OF THE MEMBERS OF THE REFORM SCHOOL BOARD
CONSTI TUTE A QUORUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG
OF THE REFORM SCHOOL BOARD. A MAJORI TY OF THE MEMBERS PRESENT
AND SERVI NG ARE REQUI RED FOR OFFI Cl AL ACTI ON OF THE REFORM SCHOOL
BOARD.

(8) MEMBERS OF THE REFORM SCHOOL BOARD SHALL SERVE W THOUT
COVPENSATI ON.  HOWEVER, MEMBERS MAY BE REI MBURSED FOR THEI R
ACTUAL AND NECESSARY EXPENSES | NCURRED | N THE PERFORMANCE OF
THEI R OFFI CI AL DUTI ES AS MEMBERS OF THE REFORM SCHOOL BOARD.

SEC. 373. (1) BEG NNING ON THE EFFECTI VE DATE OF THE AMEN-
DATORY ACT THAT ADDED THI S PART, THE POWERS AND DUTI ES OF THE
ELECTED BOARD OF THE QUALI FYI NG SCHOOL DI STRICT AND OF | TS SECRE-
TARY AND TREASURER ARE SUSPENDED UNLESS AND UNTIL A NEW BOARD | 'S
ELECTED UNDER SECTI ON 375(6).

(2) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMVENDATORY ACT
THAT ADDED THI'S PART, AND UNTI L APPO NTMENT OF A REFORM SCHOOL
BOARD FOR A QUALI FYI NG SCHOOL DI STRICT UNDER THI'S PART, ALL PRO
VI SIONS OF THI'S ACT THAT WOULD OTHERW SE APPLY TO THE SCHOOL
BOARD OF THE QUALI FYI NG SCHOOL DI STRICT OR TO THE REFORM SCHOOL
BOARD APPLY TO THE MAYOR, AND THE MAYOR | MVEDI ATELY MAY EXERCI SE
ALL THE POAERS AND DUTI ES OTHERW SE VESTED BY LAW I N THE BOARD OF
THE QUALI FYI NG SCHOOL DI STRICT AND I N | TS SECRETARY AND TREASUR-
ER, AND ALL POWERS AND DUTI ES OF THE REFORM SCHOOL BOARD AS
PROVI DED UNDER THI' S PART.
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(3) UPON APPO NTMENT OF A REFORM SCHOOL BQOARD FOR A

QUALI FYI NG SCHOCL DI STRI CT UNDER THI S PART, ALL PROVI SI ONS OF

TH S ACT THAT WOULD OTHERW SE APPLY TO THE SCHOOL BOARD OF THE

QUALI FYI NG SCHOCL DI STRI CT APPLY TO THE REFORM SCHOOL BOARD, AND

THE REFORM SCHOOL BQARD | MVEDI ATELY MAY EXERClI SE ALL THE POWNERS

AND DUTI ES OTHERW SE VESTED BY LAWIN THE BOARD OF THE QUALI FYI NG

SCHOOL DI STRICT AND I N I TS SECRETARY AND TREASURER, AND ALL ADDI -

TI ONAL POAERS AND DUTI ES PROVI DED UNDER THI S PART. THESE POVERS

AND DUTI ES | NCLUDE, BUT ARE NOT LIMTED TO, ALL OF THE

FOLLOW NG
(A) AUTHORI TY OVER THE EXPENDI TURE OF ALL SCHOOL DI STRI CT
FUNDS, | NCLUDI NG PROCEEDS FROM BONDED | NDEBTEDNESS AND OTHER

FUNDS DEDI CATED TO CAPI TAL PROJECTS.

(B) CONTROL AND DI RECT SUPERVI SI ON OVER ALL SCHOCL DI STRI CT
PERSONNEL.

(O AUTHORITY TO MAKE, AMEND, OR REPEAL ANY POLI CY, REGULA-
TION, OR GU DELI NE OF THE QUALI FYI NG SCHOOL DI STRI CT, CONSI STENT
WTH LAW FOR THE PROPER CONDUCT, MAI NTENANCE, AND SUPERVI SI ON OF
THE SCHOOLS OF THE QUALI FYI NG SCHOOL DI STRI CT.

(D) AUTHORI TY TO PERFORM ANY OTHER LAWFUL ACT NECESSARY FOR
THE PROPER CONDUCT, MAI NTENANCE, AND SUPERVI SI ON OF THE SCHOOLS
OF THE QUALI FYI NG SCHOCL DI STRI CT.

(E) EMPLOYMENT COF A CHI EF EXECUTI VE COFFI CER UNDER SECTI ON
374 AND AUTHORI TY TO DELEGATE ANY OF THE REFORM SCHOOL BOARD S
POWNERS AND DUTI ES TO THE CHI EF EXECUTI VE OFFI CER OR 1 OR MCORE
OTHER DESI GNEES, W TH PROPER SUPERVI S| ON BY THE REFORM SCHOCL
BOARD.
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(4) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMENDATCRY ACT
THAT ADDED THI' S PART, AND UNTI L APPO NTMENT OF A REFORM SCHOOL
BOARD FOR A QUALI FYI NG SCHOOL DI STRI CT UNDER THI' S PART, EACH DI S-
TRI CT SUPERI NTENDENT, ASSI STANT SUPERI NTENDENT, DI STRI CT BUSI NESS
MANAGER, OR OTHER DI STRI CT- LEVEL ADM NI STRATOR EMPLOYED BY THE
QUALI FYI NG SCHOCL DI STRICT IS EMPLOYED AT THE WLL OF THE MAYOR
UPON APPO NTMENT OF A REFORM SCHOOL BOARD FOR A QUALI FYI NG SCHOOL
DI STRI CT UNDER THI S PART, EACH DI STRI CT SUPERI NTENDENT, ASSI STANT
SUPERI NTENDENT, DI STRI CT BUSI NESS MANAGER, OR OTHER
DI STRI CT- LEVEL ADM NI STRATOR EMPLOYED BY THE QUALI FYI NG SCHOCL
D STRICT I S EMPLOYED AT THE WLL OF THE REFORM SCHOOL BOARD.

(5) A REFORM SCHOOL BOARD APPO NTED UNDER THI S PART SHALL
SUBM T AN ANNUAL REPORT TO THE MAYOR, GOVERNCR, SUPERI NTENDENT OF
PUBLI C | NSTRUCTI ON, AND LEG SLATURE AND SHALL MAKE THE ANNUAL
REPORT AVAI LABLE TO THE COMMUNI TY | N THE QUALI FYI NG SCHOCL
DI STRICT. THE ANNUAL REPORT SHALL CONTAI N AT LEAST ALL OF THE
FOLLOW NG

(A A SUMVARY OF THE | NI TI ATI VES THAT HAVE BEEN | MPLEMENTED
TO | MPROVE SCHOOL QUALI TY IN THE QUALI FYI NG SCHOOL DI STRI CT.

(B) MEASUREMENTS THAT MAY BE USEFUL | N DETERM NI NG | MPROVE-
MENTS I N SCHOOL QUALITY I'N THE QUALI FYI NG SCHOOL DI STRI CT. THESE
MEASUREMENTS SHALL COMPARE THE PERFORMANCE OF THE QUALI FYI NG
SCHOCL DI STRI CT TO STATEW DE AVERAGES WHERE AVAI LABLE, SHALL
| NDI CATE CHANGES FROM BASELI NE DATA FROM THE SCHOCL YEAR BEFCRE
THE APPO NTMENT OF THE REFORM SCHOOL BQARD, AND SHALL | NCLUDE AT
LEAST ALL OF THE FOLLOW NG
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(i) STANDARDI ZED TEST SCORES OF PUPI LS.

(ii) DROPOUT RATES.

(iii) DAILY ATTENDANCE FI GURES.

(iv) ENROLLMENT FI GURES.

(v) H GH SCHOOL COMPLETI ON AND OTHER PERTI NENT COMPLETI ON
RATES.

(vi) CHANGES MADE | N COURSE OFFERI NGS.

(6) THE MAYOR, SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON, STATE
BOARD, THI'S STATE, THE CITY IN WHI CH A QUALI FYI NG SCHOOL DI STRI CT
| S LOCATED, OR A REFORM SCHOOL BOARD APPOI NTED OR CHI EF EXECUTI VE
OFFI CER EMPLOYED UNDER THI'S PART 1S NOT LI ABLE FOR ANY OBLI GATI ON
OF OR CLAI M AGAI NST A QUALI FYI NG SCHOOL DI STRI CT RESULTI NG FROM
AN ACTI ON TAKEN UNDER THI' S PART.

SEC. 374. (1) THE REFORM SCHOOL BOARD APPOI NTED UNDER THI S
PART SHALL EMPLOY A CHI EF EXECUTI VE OFFI CER FOR THE SCHOOL
DI STRICT. THE CHI EF EXECUTI VE OFFI CER | S AN AT-W LL EMPLOYEE OF
THE REFORM SCHOOL BOARD, AND THE TERVS AND CONDI TIONS OF HI'S OR
HER EMPLOYMENT SHALL BE ESTABLI SHED BY THE REFORM SCHOOL BOARD.

(2) A CH EF EXECUTI VE OFFI CER EMPLOYED UNDER SUBSECTI ON (1)
HAS ALL OF THE POAERS AND DUTI ES UNDER LAW OF A SCHOOL DI STRI CT
SUPERI NTENDENT FOR THE QUALI FYI NG SCHOOL DI STRICT. ALL PROVI -
SIONS OF THI'S ACT THAT WOULD OTHERW SE APPLY TO THE SCHOOL DI S-
TRI CT SUPERI NTENDENT OF A QUALI FYI NG SCHOOL DI STRICT APPLY TO A
CHI EF EXECUTI VE OFFI CER EMPLOYED UNDER SUBSECTI ON (1) .

(3) I'N ADDI TI ON TO STAFF OTHERW SE AUTHORI ZED BY LAW A
REFORM SCHOOL BOARD APPOI NTED UNDER THI S PART MAY EMPLOY OR
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CONTRACT W TH OTHER STAFF OR PROFESSI ONAL ASSI STANCE CONSI DERED
NECESSARY TO | MPLEMENT THI' S PART.

SEC. 375. (1) AFTER THE EXPI RATI ON OF 5 YEARS AFTER THE
I NI TI AL APPO NTMENT OF A REFORM SCHOOL BQARD I N A QUALI FYI NG
SCHOCL DI STRI CT UNDER SECTI ON 372, THE QUESTI ON OF WHETHER TO
RETAI N THE REFORM SCHOOL BOARD AND THE AUTHORI TY UNDER THI S PART
TO APPO NT THE REFORM SCHOOL BOARD MAY BE PLACED ON THE BALLOT I N
THE QUALI FYI NG SCHOOL DI STRI CT UNDER THI S SECTI ON.

(2) THE QUESTI ON UNDER SUBSECTI ON (1) SHALL BE PLACED ON THE
BALLOT | N THE QUALI FYI NG SCHOOL DI STRICT | F PETI TI ONS CALLI NG FOR
THE QUESTI ON TO BE PLACED ON THE BALLOT ARE FI LED W TH THE COUNTY
CLERK FOR THE COUNTY I N WHI CH THE QUALI FYI NG SCHOOL DI STRICT | S
LOCATED AND | F THE PETI TI ONS ARE SI GNED BY A NUMBER OF SCHOOL
ELECTORS OF THE QUALI FYI NG SCHOOL DI STRI CT AT LEAST EQUAL TO 10%
OF THE NUMBER OF VOTES CAST WTHIN THE CITY I N WH CH THE QUALI FY-
I NG SCHOOL DI STRICT | S LOCATED FOR SECRETARY OF STATE I N THE MOST
RECENT NOVEMBER GENERAL ELECTION I N WHI CH A SECRETARY OF STATE

WAS ELECTED.
(3) THE QUESTI ON UNDER SUBSECTI ON (1) SHALL BE PLACED ON THE
BALLOT | N THE QUALI FYI NG SCHOOL DI STRI CT AT THE NEXT NOVEMBER

GENERAL ELECTI ON OCCURRI NG AT LEAST 90 DAYS AFTER THE PETI Tl ONS
ARE FI LED UNDER SUBSECTI ON (2) AND VERI FI ED.

(4) THE QUESTI ON UNDER SUBSECTI ON (1) SHALL BE | N SUBSTAN-
TIALLY THE FOLLOW NG FORM

"SHALL THE REFORM SCHOOL BQARD SERVI NG | N

(NAME OF QUALI FYI NG SCHOOL DI STRI CT) BE RETAI NED AND SHALL THE
MAYCOR OF (NAME OF G TY IN WH CH THE SCHOOL
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DI STRICT | S LOCATED) RETAIN THE AUTHORI TY TO APPO NT MEMBERS OF
THE REFORM SCHOOL BOARD? A VOTE | N THE AFFI RVATI VE CONTI NUES THE
REFORM SCHOOL BOARD | N PLACE AS THE GOVERNI NG BODY OF THE SCHOOL
DI STRI CT AND CONTI NUES THE AUTHORI TY OF THE MAYOR TO APPO NT MEM
BERS OF THE REFORM SCHOCL BOARD. A VOTE I N THE NEGATI VE W LL
RESULT | N THE ELECTI ON OF A NEW ELECTED SCHOOL BOARD AS THE GOV-
ERNI NG BODY OF THE SCHOCL DI STRICT AND W LL RENDER THE PROVI SI ONS
OF LAW ESTABLI SHI NG MAYORAL AUTHORI TY TO APPO NT A REFORM SCHOOL
BOARD | NAPPLI CABLE FOR THI S SCHOCL DI STRI CT.

YES ( )

NO ()"

(5) I'F THE QUESTI ON UNDER SUBSECTION (1) IS APPROVED BY A
MAJORI TY OF THE SCHOCL ELECTORS VOTI NG ON THE QUESTI ON, ALL OF
THE FOLLOW NG APPLY:

(A) THE REFORM SCHOOL BOARD CONTI NUES | N PLACE AS THE GOv-
ERNI NG BODY OF THE QUALI FYI NG SCHOCL DI STRI CT.

(B) THE AUTHORI TY OF THE MAYOR TO APPO NT MEMBERS COF THE
REFORM SCHOOL BOARD CONTI NUES | N THE QUALI FYI NG SCHOCL DI STRI CT.

(© THE QUESTI ON MAY NOT BE PLACED ON THE BALLOT AGAI N I N
THE QUALI FYI NG SCHOOL DI STRI CT UNTI L THE EXPI RATION OF 5 YEARS
AFTER THE ELECTI ON AT WHI CH THE QUESTI ON WAS APPROVED.

(6) I'F THE QUESTI ON UNDER SUBSECTI ON (1) IS NOT APPROVED BY
A MAORITY OF THE SCHOOL ELECTORS VOTI NG ON THE QUESTI ON, ALL OF
THE FOLLOW NG APPLY:

(A) THE REFORM SCHOOL BOARD SHALL ARRANGE W TH LOCAL ELEC
TI ONS OFFI Cl ALS FOR ELECTI ON OF A NEW ELECTED SCHOOL BOARD FOR
THE SCHOOL DI STRICT. TH'S ELECTI ON SHALL BE AT A SPECI AL
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ELECTI ON HELD AS SOON AS PRACTI CABLE, BUT NOT SOONER THAN 90 DAYS
AFTER THE ELECTI ON UNDER SUBSECTION (1). TH S ELECTI ON SHALL BE
CONDUCTED I N THE MANNER OTHERW SE PROVI DED UNDER THI S ACT FOR AN
I NI TI AL SCHOOL BOARD ELECTI ON IN A NEWLY FORMED FI RST CLASS
SCHOOL DI STRI CT.

(B) EFFECTI VE 30 DAYS AFTER THE ELECTI ON UNDER SUBDI VI SI ON
(A), THE NEW ELECTED SCHOOL BOARD OF THE QUALI FYI NG SCHOOL DI S-
TRI CT SHALL SERVE AS THE GOVERNI NG BODY OF THE QUALI FYlI NG SCHOOL
DI STRICT AND THI S ELECTED SCHOOL BOARD AND | TS SECRETARY AND
TREASURER SHALL BE FULLY VESTED W TH ALL POANERS AND DUTI ES THAT
THOSE OFFI CI ALS HAD BEFORE THE APPO NTMENT OF THE REFORM SCHOCL
BOARD.

(© EFFECTI VE 30 DAYS AFTER THE ELECTI ON UNDER SUBDI VI SI ON
(A, THE PONERS OF THE REFORM SCHOOL BOARD APPO NTED FOR THE
QUALI FYI NG SCHOCL DI STRICT UNDER THI' S PART AND OF THE CHI EF EXEC
UTI VE OFFI CER CEASE.

(D) EFFECTI VE 30 DAYS AFTER THE ELECTI ON UNDER SUBDI VI SI ON
(A), THE PROVI SIONS OF TH' S PART DO NOT APPLY TO THAT QUALI FYI NG
SCHOOL DI STRI CT.

Sec. 402. A school district —whteh-attatns THAT HAS a pupil
menber shi p of —126,660— AT LEAST 100, 000 enroll ed on the —tatest—
MOST RECENT pupil nenbership count day —shatH—beconre— IS a single
FI RST CLASS school district governed by this part.

SEC. 449. ALL PONERS AND DUTI ES OF THE SCHOOL BOARD OF THE
FI RST CLASS SCHOOL DI STRI CT AND OF I TS OFFI CERS ARE SUBJECT TO
PART 5A.
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Sec. 471la. (1) The first class school district board may
appoi nt a superintendent of schools for a termnot exceeding 6
years pursuant to the first class school district board' s
byl aws. —Fhe—person—appointed—shat-t—reet—the—qguat+featons—pre—
sert+bed—+n—seet+on—31246— The board nay enpl oy assi stant superin-
tendents, principals, assistant principals, guidance directors,
and ot her adm nistrators who do not assunme tenure in position for
a term not to exceed 3 years, fixed by the board and shal
define their duties. Admnistrative and personnel services shal
be provided on a centralized basis throughout the first class
school district and shall not be established on a voting district
basis. The enpl oynent shall be under witten contract.
Notification of nonrenewal of contract shall be given in witing
not | ess than 90 days before the term nation date of the contract
of a superintendent of schools, and at |east 60 days before the
term nation date of the contract of other adm nistrators
described in this subsection. If notification of nonrenewal is
not given as required in this subsection, the contract is renewed
for an additional 1-year period.

(2) Anotification of nonrenewal of a contract of a person
described in this section may be given only for a reason that is
not arbitrary or capricious. The board shall not issue a notice
of nonrenewal under this section unless the affected person has
been provided with not |ess than 30 days' advance notice that the
board is considering the nonrenewal together with a witten
statenent of the reasons the board is considering the

nonrenewal. After the issuance of the witten statenent, but
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before the nonrenewal statenment is issued, the affected person
shal |l be given the opportunity to neet with not |less than a
majority of the board to discuss the reasons stated in the wit-
ten statenment. The neeting shall be open to the public or a
cl osed session as the affected person el ects under section 8 of
t he open neetings act, —Aet—No—26F+of—thePublHec-Acts—of—1976;-
betng—section—15—268—of theMehigan—Conptted—taws— 1976 PA 267,
MCL 15.268. The failure to provide for a neeting with the board
or the finding of a court that the reason for nonrenewal is arbi-
trary or capricious shall result in the renewal of the affected
person's contract for an additional 1l-year period. This subsec-
tion does not apply to the nonrenewal of the contract of a super-
i nt endent of schools.

(3) Except for certification requirenents determ ned by the
state board, the first class school district board shall have
full power over enployees and may specify the duties to be per-
formed by themand fix the qualifications necessary for a
position. The qualifications shall not conflict with the rules,
regul ations, or licensing |laws of the state, county, or rmunici-
pality governing qualifications of engineers or nmenbers of other
trades.

(4) THE EMPLOYMENT AND THE EMPLOYMENT CONTRACTS OF ALL FI RST
CLASS SCHOOL DI STRI CT ADM NI STRATORS ARE SUBJECT TO PART 5A.
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