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SENATE BILL NO. 378

February 24, 1999, Introduced by Senator GOUGEQON, HANMERSTROM
FKEERS and MC COITER and referred to the Commttee on
Judi ci ary.

A bill to anmend 1931 PA 328, entitled

"The M chi gan penal code,"
(MCL 750.1 to 750.568) by adding section 174a.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 174A. (1) A PERSON IN A RELATI ONSHI P OF TRUST WTH A
VULNERABLE ADULT SHALL NOT KNOW NGAY, BY DECEPTI ON OR | NTI M DA-
TI AN, OBTAIN OR USE OR ATTEMPT TO OBTAI N OR USE THE VULNERABLE
ADULT' S MONEY OR PROPERTY FOR THE BENEFI T OF ANY PERSON OTHER
THAN THE VULNERABLE ADULT AND W TH THE | NTENT TO TEMPORARI LY OR
PERVANENTLY DEPRI VE THE VULNERABLE ADULT OF THE USE, BENEFI T, OR
POSSESSI ON OF THAT MONEY OR PROPERTY.

(2) A PERSON WHO VI OLATES SUBSECTION (1) IS GULTY OF A

FELONY PUNI SHABLE BY | MPRI SONVENT FOR NOT' MORE THAN 10 YEARS OR A

FINE OF NOT MORE THAN $5, 000. 00, OR BOTH.
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(3) THI'S SECTI ON DOES NOT PROHI BI T A PERSON FROM BEI NG
CHARGED W TH, CONVI CTED OF, OR PUNI SHED FOR ANY OTHER VI OLATI ON
OF LAW THE PERSON COMM TS WHI LE VI OLATI NG THI'S SECTI ON.

(4) AS USED IN THI'S SECTI ON:

(A) "DECEPTI ON' MEANS A M SREPRESENTATI ON OR CONCEALMENT OF
A MATERI AL FACT.

(B) "I NTIM DATI ON' MEANS THE COVMUNI CATI ON BY WORD OR ACT
THAT THE VULNERABLE ADULT W LL BE DEPRI VED OF FOOD OR NUTRI TI ON,
CLOTHI NG, SHELTER, SUPERVI SI ON, ASSI STANCE, MEDI CATI ON OR MEDI CAL
SERVI CES, FI NANCI AL SUPPORT, OR CARE OR OTHER SUPPORT OR W LL
SUFFER PHYSI CAL VI OLENCE.

(C) "PERSON | N A RELATI ONSH P OF TRUST" MEANS A PERSON TO
WHOM ALL OF THE FOLLOW NG APPLY:

(i) THE PERSON |'S A CAREG VER, RELATIVE BY BLOOD, MARRI AGE,
OR ADOPTI ON, HOUSEHOLD MEMBER, OR OTHER PERSON WHO | S ENTRUSTED
W TH OR HAS ASSUMED THE USE OR MANAGEMENT OF THE VULNERABLE
ADULT' S MONEY OR PROPERTY.

(ii) THE PERSON HAS A RELATI ONSHI P W TH THE VULNERABLE ADULT
BASED UPON THE VULNERABLE ADULT'S TRUST AND CONFI DENCE, REGARD-
LESS OF THE REASONABLENESS OF THE VULNERABLE ADULT' S EXPECTATI ONS
OR THE EXI STENCE OF A FORVAL AGREEMENT OR COURT ORDER, SUCH THAT
THE PERSON |'S I N EQUI TY AND GOOD CONSCI ENCE BOUND TO ACT | N GOOD
FAI TH AND W TH DUE REGARD FOR THE VULNERABLE ADULT' S | NTERESTS.

(D) "VULNERABLE ADULT" MEANS ANY OF THE FOLLOW NG

(i) AN I NDI VI DUAL AGE 18 OR OVER WHO, BECAUSE OF AGE, DEVEL-
OPMENTAL DI SABI LI TY, MENTAL |LLNESS, OR PHYSI CAL HANDI CAP
REQUI RES SUPERVI SI ON OR PERSONAL CARE, LACKS THE PERSONAL AND
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SOCI AL SKI LLS REQUI RED TO LI VE | NDEPENDENTLY, OR HAS 1 OR MORE
PHYSI CAL OR MENTAL LI M TATI ONS THAT SUBSTANTI ALLY RESTRI CT THE
ABI LI TY TO PERFORM NORVAL ACTI VI TIES OF DAILY LI VI NG

(11) A PERSON 60 YEARS OF AGE OR OLDER WHO | S SUFFERI NG FROM
I NFI RM TI ES OF AG NG AS MANI FESTED BY PHYSI CAL, MENTAL, OR EMO
TI ONAL DYSFUNCTI ONI NG TO THE EXTENT THAT THE PERSON S ABILITY TO
PROVI DE ADEQUATELY FOR HI' S OR HER OMN CARE OR PROTECTI ON OR LI VE
| NDEPENDENTLY | S | MPAI RED.
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