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SENATE BILL NO. 381

February 24, 1999, Introduced by Senators STILLE, GOSCHKA,
HAMVERSTROM SHUGARS, SI KKEMA, HOFFMAN, SCHWARZ, ROGERS
and BENNETT and referred to the Conmttee on Health
Pol i cy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng section 10204 (MCL 333.10204), as anended by 1988 PA
63.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 10204. (1) Except as otherw se provided in subsection
(2), a person shall not know ngly acquire, receive, or otherw se
transfer a human organ or part of a human organ for val uabl e con-
sideration for any purpose, including, but not limted to, trans-
pl antation, inplantation, infusion, injection, or other nedical
or scientific purpose. A person who violates this subsection is
guilty of a fel ony.

(2) —Fhis—seet+on— SUBSECTI ON (1) does not prohibit any of

the foll owi ng practices:
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(a) The renoval and use of a human cornea pursuant to
section 10202, or the renoval and use of a human pituitary gl and
pursuant to section 2855.

(b) An anatom cal gift pursuant to part 101, or the acquisi-
tion or distribution of bodies or parts by the —anatemr—board—
DI RECTOR pursuant to sections 2651 to 2663.

(c) Financial assistance paynents provi ded under a plan of
i nsurance or other health care coverage.

(3) ONLY AN INDIVIDUAL WHO IS 1 OF THE FOLLOW NG MAY SURG -
CALLY REMOVE A HUVAN ORGAN FOR TRANSPLANTATI ON, | MPLANTATI ON,
| NFUSI ON, | NJECTI ON, OR ANY OTHER MEDI CAL OR SCI ENTI FI C PURPCSE:

(A) A PHYSI Cl AN LI CENSED UNDER ARTI CLE 15.

(B) AN I NDI VI DUAL EMPLOYED BY AND ACTI NG UNDER THE DI RECTI ON
OF A FEDERALLY DESI GNATED ORGAN PROCUREMENT ORGANI ZATI ON OR UNDER
THE DI RECTI ON OF A Tl SSUE BANK OR EYE BANK REAQ STERED W TH THE
FEDERAL FOOD AND DRUG ADM NI STRATION I N THE COURSE OF H' S OR HER

EMPLOYMENT.
(© AN I NDI VI DUAL ACTI NG UNDER THE DELEGATORY AUTHORI TY AND
SUPERVI SI ON OF A PHYSI Cl AN PURSUANT TO SECTI ON 16215(2), BUT NOT

| NCLUDI NG AN | NDI VI DUAL WHOSE LI CENSE HAS BEEN SUSPENDED OR
REVOKED UNDER ARTI CLE 15.

(D FOR THE PURPCSES OF SURG CALLY REMOVI NG A HUVAN ORGAN
THAT IS AN EYE OR A PHYSI CAL PART OF AN EYE ONLY, AN | NDI VI DUAL
CERTI FI ED BY A STATE MEDI CAL SCHOOL AS DESCRI BED I N
SECTI ON 10105.

(4) AN I NDI VI DUAL WHO SURGQ CALLY REMOVES A HUVAN ORGAN FOR
TRANSPLANTATI ON, | MPLANTATI ON, | NFUSI ON, | NJECTI ON, OR ANY OTHER
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MEDI CAL OR SClI ENTI FI C PURPCSE SHALL PERFORM THE SURGERY ONLY I N A
HOSPI TAL LI CENSED UNDER ARTI CLE 17 OR I N ANOTHER FACI LI TY
APPROVED BY THE DI RECTOR OF THE DEPARTMENT OF COWMUNI TY HEALTH

(5) AN | NDI VI DUAL WHO VI OLATES SUBSECTI ON (3) OR (4) IS
GUILTY OF A FELONY.

(6) 3)— As used in this section:

(a) "Human organ" neans the human kidney, |iver, heart,
| ung, pancreas, bone marrow, cornea, eye, bone, skin, cartil age,
dura mater, |iganments, tendons, fascia, pituitary gland, and
m ddl e ear structures and any ot her human organ specified by rule
promul gated by the departnent. Hunman organ does not include
whol e bl ood, bl ood plasnma, blood products, blood derivatives,
other self-replicating body fluids, or human hair.

(b) "Val uabl e consi deration"” does not include the reasonabl e
paynents associated with the renoval, transportation, inplanta-
tion, processing, preservation, quality control, and storage of a
human organ or the nedi cal expenses and expenses of travel, hous-
ing, and | ost wages incurred by the donor of a human organ in
connection wth the donation of the human organ.

(7) —|4)— The departnment may pronulgate rules to specify

human organs in addition to the human organs listed in subsection

—3a— (6)(A).
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