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SENATE BILL NO. 409

March 4, 1999, Introduced by Senator ROGERS and referred to the

Comm ttee on Judiciary

A bill to amend 1939 PA 288, entitled
"Probate code of 1939,"
by amendi ng section 18k of chapter XI1TA (MCL 712A. 18k), as
anended by 1998 PA 478.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER XI1 A

Sec. 18k. (1) An individual convicted of or found responsi-
ble for a violation of section 91, 316, or 317 of the M chigan
penal code, 1931 PA 328, MCL 750.91, 750.316, and 750.317, or a
violation or attenpted violation of section 349, 520b, 520c,
520d, 520e, or 520g of that act, MCL 750.349, 750.520b, 750.520c,
750. 520d, 750.520e, and 750.520g, shall provide sanples for chem
ical testing for DNA identification profiling or a determ nation

of the sanple's genetic markers and shall provide sanples for
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chem cal testing for a determnation of his or her secretor
status. —Hewever—+f—

(2) WHEN A PERSON IS CONVI CTED OF OR FOUND RESPONSI BLE FOR A
FELONY OTHER THAN A FELONY LI STED I N SUBSECTION (1), THE COURT
MAY REQUI RE THE PERSON TO PROVI DE SAMPLES FOR CHEM CAL TESTI NG AS
DESCRI BED | N SUBSECTI ON (1) .

(3) IF, at the tinme the individual is convicted of or found
responsi ble for the violation the investigating | aw enforcenent
agency, the departnent of state police, the famly i ndependence
agency, or the county juvenile agency already has a sanple FOR
CHEM CAL TESTING fromthe individual that neets the requirenents
of the rules pronul gated under the DNA identification profiling
system act, 1990 PA 250, MCL 28.171 to 28.176, the individual is
not required to provide another sanple OF THE TYPE ALREADY
OBTAI NED BY THE LAW ENFORCEMENT ACGENCY, DEPARTMENT OF STATE
POLI CE, OR FAM LY | NDEPENDENCE ACGENCY.

(4) —2)— The investigating | aw enforcenent agency shal
provide for collecting the sanples FOR CHEM CAL TESTI NG requi red
to be provided under subsection (1) OR (2) in a nedically
approved manner by qualified persons using supplies provided by
the departnent of state police. —anrt— THE | NVESTI GATI NG LAW
ENFORCEMENT AGENCY shall forward those sanples and any sanpl es
described in subsection (1) OR (2) that were already in the
agency's possession to the departnent of state police. The col-
| ecting and forwardi ng of sanples FOR CHEM CAL TESTI NG shal | be

done in the manner required under the rules pronul gated under the
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DNA identification profiling systemact, 1990 PA 250, MCL 28. 171
to 28.176.

(5) —|3)— The famly i ndependence agency or a county juve-
nil e agency, investigating |aw enforcenent agency, prosecuting
agency, or court that has in its possession a DNA identification
profile obtained froma sanple of an individual convicted of or
found responsi ble for an of fense described in subsection (1) OR
AN OFFENSE DESCRI BED I N SUBSECTI ON (2) FOR WHI CH THE COURT
REQUI RES A SAMPLE FOR CHEM CAL TESTI NG shall forward the DNA
identification profile to the departnent of state police at or
before the tine the court inposes sentence or enters an order of
di sposition upon that conviction or finding of responsibility
unl ess the departnment of state police already has a DNA identifi-
cation profile of the individual.

(6) 4)— As used in this section:

(a) "DNA identification profile” and "DNA identification
profiling"” mean those terns as defined in section 2 of the DNA
identification profiling systemact, 1990 PA 250, MCL 28.172.

(b) "lInvestigating | aw enforcenent agency” neans the | aw
enf orcenent agency responsible for the investigation of the
of fense for which the individual is convicted or found
responsi bl e.

(c) "Sanple" neans a portion of an individual's bl ood,
saliva, or tissue collected fromthe individual

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature

are enacted into | aw
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(a) Senate Bill

(b) Senate Bill
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