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SENATE BILL NO. 419

March 9, 1999, Introduced by Senator VAN REGENMORTER and
referred to the Conmttee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
(MCL 600. 101 to 600.9948) by adding chapter 55; and to repeal
acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
CHAPTER 55 PRI SONER LI TlI GATI ON REFORM

SEC. 5501. (1) A PRI SONER SHALL ONLY BRING A CIVIL ACTI ON
CONCERNI NG PRI SON CONDI TI ONS UNDER THI S CHAPTER

(2) AN ACTI ON DESCRI BED | N SUBSECTI ON (1) SHALL BE BROUGHT
IN THE CI RCU T COURT OR THE COURT OF CLAI M5, AS APPROCPRI ATE.

SEC. 5503. (1) A PRI SONER SHALL NOT FILE AN ACTI ON UNDER
THI S CHAPTER UNTI L THE PRI SONER HAS EXHAUSTED ALL AVAI LABLE
ADM NI STRATI VE REMEDI ES.

(2) THE COURT SHALL ON I TS OAMN MOTI ON OR ON THE MOTI ON OF A
PARTY DI SM SS AN ACTI ON BROUGHT UNDER THI S CHAPTER BY A PRI SONER
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AS TO 1 OR MORE DEFENDANTS | F THE COURT | S SATI SFI ED THAT THE
ACTI ON | S NONVERI TORI QUS OR SEEKS MONETARY RELI EF FROM A
DEFENDANT VWHO | S | MMUNE FROM THE REQUESTED RELI EF.

(3) THE COURT SHALL NOT APPO NT COUNSEL PAID FOR I N WVHOLE OR
I N PART AT TAXPAYER EXPENSE TO A PRI SONER FOR THE PURPOSE OF
FILING A CVIL ACTI ON UNDER THI S CHAPTER

SEC. 5505. (1) IF A PRISONER SUBM TS FOR FILING A G VIL
ACTI ON AS PLAINTIFF IN A COURT OF THIS STATE OR SUBM TS FOR
FI LI NG AN APPEAL IN A CVIL ACTION IN A COURT OF TH' S STATE AND
STATES THAT HE OR SHE | S | NDI GENT AND THEREFORE | S UNABLE TO PAY
THE FI LI NG FEE AND COSTS REQUI RED BY LAW THE PRI SONER MAKI NG THE
CLAIM OF I NDI GENCY SHALL SUBM T TO THE COURT A CERTI FI ED COPY OF
H' S OR HER | NSTI TUTI ONAL ACCOUNT, SHOW NG THE CURRENT BALANCE I N
THE ACCOUNT AND A 12- MONTH HI STORY OF DEPOSI TS AND W THDRAWALS
FOR THE ACCOUNT. THE COURT THEN SHALL ORDER THE PRI SONER TO PAY
FEES AND COSTS AS PROVIDED IN THI'S SECTI ON. THE COURT SHALL SUS-
PEND THE FILING OF THE CIVIL ACTI ON OR APPEAL UNTIL THE FI LI NG
FEE OR I NI TI AL PARTI AL FI LI NG FEE ORDERED UNDER SUBSECTI ON (2) OR
(3) I'S RECEI VED BY THE COURT. | F THE COURT ORDERS THAT A PRI S-
ONER PAY A FI LING FEE OR PARTI AL FI LI NG FEE, ALL DOCUMENTS SUB-
M TTED BY THE PRI SONER THAT RELATE TO THAT ACTI ON OR APPEAL SHALL
BE RETURNED TO THE PRI SONER BY THE COURT ALONG W TH 2 CERTI FI ED
COPI ES OF THE COURT ORDER. AN ADDI TI ONAL CERTI FI ED COPY OF THE
COURT ORDER SHALL BE SENT TO THE PRI SON WHERE THE PRI SONER | S
HOUSED. THE PRI SONER THEN SHALL, W THI N 21 DAYS AFTER THE DATE
OF THE COURT CRDER, RESUBM T TO THE COURT ALL DOCUMENTS RELATI NG
TO THE ACTI ON OR APPEAL, ACCOMPANI ED BY THE REQUI RED FI LI NG FEE

00043' 99



3

OR PARTI AL FILING FEE AND 1 CERTI FI ED COPY OF THE COURT ORDER.
|F THE FILING FEE OR I NI TI AL PARTI AL FI LI NG FEE IS NOT' RECEI VED
WTH N 21 DAYS AFTER THE DAY ON VWHI CH | T WAS ORDERED, THE COURT
SHALL NOT FI LE THAT ACTI ON OR APPEAL, AND SHALL RETURN TO THE
PRI SONER ALL DOCUMENTS SUBM TTED BY THE PLAI NTI FF THAT RELATE TO
THAT ACTI ON OR APPEAL.

(2) I'F, UPON COMVENCEMENT OF THE CIVIL ACTION OR THE FI LI NG
OF THE APPEAL, THE BALANCE IN THE PRI SONER S | NSTI TUTI ONAL
ACCOUNT EQUALS OR EXCEEDS THE FULL AMOUNT OF THE FI LI NG FEE
REQUI RED BY LAW THE COURT SHALL ORDER THE PRI SONER TO PAY THAT

AMOUNT.
(3) I'F, UPON COMVENCEMENT OF THE CIVIL ACTION OR THE FI LI NG
OF THE APPEAL, THE BALANCE IN THE PRI SONER S | NSTI TUTI ONAL

ACCOUNT |'S LESS THAN THE FULL AMOUNT OF THE FI LI NG FEE REQUI RED
BY LAW THE COURT SHALL REQUI RE THE PRI SONER TO PAY AN | NI Tl AL
PARTI AL FI LI NG FEE | N AN AMOUNT EQUAL TO 50% OF THE GREATER OF
THE FOLLOW NG

(A) THE AVERAGE MONTHLY DEPCSI TS TO THE PRI SONER S | NSTI TU-
TI ONAL ACCOUNT FOR THE 12 MONTHS PRECEDI NG THE DATE ON WHI CH THE
ClVIL ACTION | S COWENCED OR THE APPEAL |S FI LED.

(B) THE AVERAGE MONTHLY BALANCE | N THE PRI SONER S | NSTI TU-
TI ONAL ACCOUNT FOR THE 12 MONTHS PRECEDI NG THE DATE ON WHI CH THE
ClVIL ACTION | S COWENCED OR THE APPEAL | S FI LED.

(4) | N DETERM NI NG THE BALANCE I N A PRI SONER S | NSTI TUTI ONAL
ACCOUNT FOR PURPOSES OF SUBSECTI ON (2) OR (3), THE COURT SHALL
DI SREGARD AMOUNTS | N THE | NSTI TUTI ONAL ACCOUNT THAT ARE REQUI RED
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BY LAW OR BY ANOTHER COURT ORDER TO BE PAI D FOR ANY OTHER
PURPOSES.

(5) I'N ADDI TION TO AN I NI TIAL PARTI AL FI LI NG FEE UNDER SUB-
SECTI ON (3), THE COURT SHALL ORDER THE PRI SONER TO MAKE MONTHLY
PAYMENTS | N AN AMOUNT EQUAL TO 50% OF THE DEPOSI TS MADE TO THE
ACCOUNT.  PAYMENTS UNDER THI S SUBSECTI ON SHALL CONTI NUE UNTIL THE
FULL AMOUNT OF THE FILING FEE IS PAID. |F COSTS ARE ASSESSED
AGAI NST A PRI SONER, AND | F THE BALANCE OF THE PRI SONER S | NSTI TU-
TI ONAL ACCOUNT |'S NOT SUFFI Cl ENT TO PAY THE FULL AMOUNT OF THE
COSTS ASSESSED, THE COURT SHALL ORDER THE PRI SONER TO MAKE PAY-
MENTS | N THE SAME MANNER REQUI RED I N THI S SECTI ON FOR THE PAYNMENT
OF FILING FEES, AND THE FULL AMOUNT OF THE COSTS SHALL BE COL-
LECTED AND PAI D | N THE MANNER PROVI DED I N THI S SECTI ON.

(6) |F A PRISONER |'S ORDERED BY A COURT TO MAKE MONTHLY PAY-
MENTS FOR THE PURPOSE OF PAYI NG THE BALANCE OF FILI NG FEES OR
COSTS UNDER THI'S SECTI ON, THE AGENCY HAVI NG CUSTODY OF THE PRI S-
ONER SHALL REMOVE THOSE AMOUNTS FROM THE | NSTI TUTI ONAL ACCOUNT OF
THE PRI SONER SUBJECT TO THE ORDER AND, WHEN AN AMOUNT EQUAL TO
THE BALANCE OF THE FI LI NG FEES OR COSTS DUE | S REMOVED, REM T
THAT AMOUNT AS DI RECTED | N THE ORDER

(7) THE TOTAL AMOUNT COLLECTED FROM A PRI SONER UNDER SUBSEC-
TIONS (3) TO (5) SHALL NOT EXCEED THE FULL AMOUNT OF THE FI LI NG
FEE AND COSTS REQUI RED BY LAW

(8) FOR PURPCSES OF THI'S SECTION, THE FACT OF A PRI SONER S
| NCARCERATI ON CANNOT BE THE SOLE BASI'S FOR A DETERM NATI ON OF
| NDI GENCY. HOWEVER, THI'S SECTI ON SHALL NOT PROHI BI T A PRI SONER
FROM COMVENCI NG A CI VI L ACTI ON OR FILING AN APPEAL IN A ClVIL
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ACTION | F THE PRI SONER HAS NO ASSETS AND NO MEANS BY WHI CH TO PAY
THE I NI TIAL PARTIAL FILING FEE. | F THE COURT, PURSUANT TO COURT
RULE, WAI VES OR SUSPENDS THE PAYMENT OF FEES AND COSTS IN AN
ACTI ON DESCRI BED I N SUBSECTI ON (1) BECAUSE THE PRI SONER HAS NO
ASSETS AND NO MEANS BY VWH CH TO PAY THE | NI TI AL PARTI AL FI LI NG
FEE, THE COURT SHALL ORDER THE FEES AND COSTS TO BE PAI D BY THE
PRI SONER | N THE MANNER PROVI DED I N THI S SECTI ON WHEN THE REASON
FOR THE WAI VER OR SUSPENS|I ON NO LONGER EXI STS.

(9) A PRI SONER VWHO HAS FAI LED TO PAY QUTSTANDI NG FEES AND
COSTS AS REQUI RED UNDER THI S SECTI ON SHALL NOT COMMENCE A NEW
ClVIL ACTI ON OR APPEAL UNTIL THE OUTSTANDI NG FEES AND COSTS HAVE

BEEN PAIl D.
(10) THE COURT SHALL DI SM SS A CASE AT ANY TI ME, REGARDLESS
OF ANY FI LI NG FEE THAT MAY HAVE BEEN PAI D, |IF THE COURT FI NDS ANY

OF THE FOLLOW NG

(A) A PRI SONER S ALLEGATI ON OF | NDI GENCY |'S UNTRUE.

(B) THE ACTI ON OR APPEAL |'S NONMERI TORI OUS.

(C) THE ACTI ON OR APPEAL SEEKS MONETARY RELI EF AGAI NST A
DEFENDANT WHO | S | MMUNE FROM THE REQUESTED RELI EF.

(D) A PRI SONER FAI LS TO COVPLY W TH SUBSECTI ON (9).

SEC. 5507. (1) A PRI SONER SHALL NOT BRING A ClVIL ACTI ON OR
APPEAL A JUDGVENT IN A CIVIL ACTI ON CONCERNI NG PRI SON CONDI TI ONS
UNDER THI S CHAPTER | F THE PRI SONER HAS, ON 2 OR MORE PRI OR OCCA-
SI ONS, WHI LE | NCARCERATED OR DETAI NED | N ANY PRI SON, BROUGHT AN
ACTI ON OR APPEAL IN A COURT OF TH S STATE THAT WAS DI SM SSED ON
THE GROUNDS THAT | T WAS NONMERI TORI OUS, UNLESS THE PRI SONER | S
UNDER | MM NENT DANGER OF SERI OUS PHYSI CAL | NJURY OR OF CONDUCT
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PROHI BI TED UNDER SECTI ON 520B, 520C, OR 520D OF THE M CHI GAN
PENAL CODE, 1931 PA 328, MCL 750.520B, 750.520C, AND 750.520D.

(2) A PRI SONER WHO BRINGS A CIVIL ACTI ON OR APPEALS A JUDG
MENT CONCERNI NG PRI SON CONDI TI ONS UNDER THI' S CHAPTER SHALL, UPON
COMMENCEMENT OF THE ACTI ON OR | NI TI ATI ON OF THE APPEAL, DI SCLOSE
THE NUMBER OF CIVIL ACTI ONS AND APPEALS UNDER THI S CHAPTER THAT
THE PRI SONER HAS PREVI OUSLY | NI TI ATED.

(3) THE COURT SHALL DISM SS A ClIVIL ACTI ON OR APPEAL UNDER
THI S CHAPTER AT ANY TI ME, REGARDLESS OF ANY FI LI NG FEE THAT MAY
HAVE BEEN PAID, | F THE COURT FI NDS ANY OF THE FOLLOW NG

(A) THE PRI SONER S CLAIM OF | MM NENT DANGER UNDER SUBSECTI ON
(1) 1S FALSE.

(B) THE PRI SONER FAI LS TO COWPLY W TH THE DI SCLOSURE
REQUI REMENTS OF SUBSECTI ON (2).

SEC. 5509. (1) THE COURT SHALL REVI EWAS SOON AS PRACTI CA-
BLE A COMPLAINT IN A CIVIL ACTION IN WHI CH A PRI SONER SEEKS
REDRESS FROM A GOVERNVENTAL ENTI TY OR OFFI CER OR EMPLOYEE OF A
GOVERNMENTAL ENTI TY.

(2) ON REVIEW THE COURT SHALL DI SM SS THE COMPLAI NT OR A
PORTI ON OF THE COMPLAI NT | F THE COURT FINDS El THER OF THE
FOLLOW NG

(A) THE COVPLAI NT OR A PORTI ON OF THE COVPLAINT IS
NONMERI TORI OUS.

(B) THE COVPLAI NT SEEKS MONETARY RELI EF FROM A DEFENDANT WHO
'S | MMUNE FROM THE REQUESTED RELI EF.

(3) A DEFENDANT MAY WAl VE THE RI GHT TO REPLY TO AN ACTI ON
BROUGHT BY A PRI SONER  NOTW THSTANDI NG ANY OTHER LAW OR RULE OF
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PROCEDURE, A WAI VER UNDER THI S SUBSECTI ON DCES NOT CONSTI TUTE AN
ADM SSI ON OF THE ALLEGATI ONS CONTAI NED I N THE COVPLAI NT. RELI EF
SHALL NOT BE GRANTED TO THE PLAI NTI FF UNLESS A REPLY HAS BEEN
FI LED.

(4) THE COURT MAY REQUI RE A DEFENDANT TO REPLY TO A COM
PLAI NT COVMENCED UNDER THI'S CHAPTER | F I T FI NDS THAT THE PLAI N-

TI FF HAS A REASONABLE OPPORTUNI TY TO PREVAIL ON THE MERI TS.

(5) I'F, AFTER REVI EW NG THE COVPLAI NT, THE COURT DCES NOT
DI SM SS THE COVPLAI NT UNDER THI S SECTI ON, THE COURT SHALL | NDI -
CATE IN THE RECORD THE REASONS FOR THAT DECI SI O\

SEC. 5511. (1) A PRISONER SHALL NOT BRI NG AN ACTI ON FCR
MENTAL OR EMOTI ONAL | NJURY SUFFERED VWHI LE | N CUSTODY W THOUT A
SHOW NG OF PHYSI CAL | NJURY ARI SI NG QUT OF THE | NCl DENT G VI NG
RI SE TO THE MENTAL OR EMOTI ONAL | NJURY.

(2) ANY DAMAGES AWARDED TO A PRI SONER | N CONNECTI ON WTH A
ClVIL ACTI ON BROUGHT AGAI NST A PRI SON OR AGAI NST AN COFFI CI AL OR
AGENT OF A PRI SON SHALL BE PAI D DI RECTLY TO SATI SFY ANY OUTSTAND-
| NG RESTI TUTI ON ORDERS PENDI NG AGAI NST THE PRI SONER, | NCLUDI NG,
BUT NOT LIMTED TO, RESTI TUTI ON ORDERS | SSUED UNDER THE STATE
CORRECTI ONAL FACI LI TY REI MBURSEMENT ACT, 1935 PA 253, MCL 800. 401
TO 800. 406, THE PRI SONER RElI MBURSEMENT TO THE COUNTY ACT, 1984 PA
118, MCL 801.81 TO 801.93, 1982 PA 14, MCL 801. 301, AND THE CRI ME
VICTIM S RIGHTS ACT, 1985 PA 87, MCL 780.751 TO 780. 834, AND ANY
QUTSTANDI NG COSTS AND FEES AS REQUI RED UNDER THI S CHAPTER  THE
REVAI NDER OF THE AWARD AFTER FULL PAYMENT OF ALL PENDI NG RESTI TU-
TI ON ORDERS, COSTS, AND FEES SHALL BE FORWARDED TO THE PRI SONER.
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(3) BEFORE PAYMENT OF ANY DAMAGES AWARDED TO A PRI SONER I N
CONNECTION WTH A ClVIL ACTI ON DESCRI BED I N SUBSECTION (2),
REASONABLE EFFORTS SHALL BE MADE TO NOTI FY THE VI CTI MS OF THE
CRI ME FOR WH CH THE PRI SONER WAS CONVI CTED AND | NCARCERATED CON-
CERNI NG THE PENDI NG PAYMENT OF DAMAGES.

SEC. 5513. IN A CVIL ACTI ON BROUGHT BY A PRI SONER, THE
COURT MAY ORDER THE REVOCATION OF SUCH GOCD TIME CREDIT | F, ON
| TS OAN MOTI ON OR THE MOTI ON OF ANY PARTY, THE COURT FI NDS THAT
THE PRI SONER FI LED AN ACTI ON PRCHI Bl TED UNDER SECTI ON 5503 OR
5505 AND 1 OF THE FOLLOW NG APPLI ES:

(A) THE CLAIM WAS FI LED FOR A MALI Cl QUS PURPCSE.

(B) THE CLAIM WAS FI LED SOLELY TO HARASS THE PARTY AGAI NST
WHOM | T WAS FI LED.

(© THE PRI SONER TESTI FI ED FALSELY OR OTHERW SE KNOW NGLY
PRESENTS FALSE EVI DENCE OR | NFORMATI ON TO THE COURT.

SEC. 5515. (1) TO THE EXTENT PRACTI CABLE, I N AN ACTI ON
BROUGHT BY A PRI SONER, PRETRI AL PROCEEDI NGS I N WH CH THE
PRI SONER' S PARTI Cl PATION | S REQUI RED OR PERM TTED SHALL BE CON-
DUCTED BY TELEPHONE, VI DEO CONFERENCE, OR OTHER TELECOVMUNI CA-

TI ONS TECHNOLOGY W THOUT REMOVI NG THE PRI SONER FROM THE PRI SON | N
VWH CH THE PRI SONER | S CONFI NED.

(2) SUBJECT TO THE AGREEMENT OF THE OFFI Cl AL OF THE STATE OR
LOCAL UNIT OF GOVERNVENT W TH CUSTCDY OVER THE PRI SONER, HEARI NGS
MAY BE CONDUCTED AT THE PRI SON IN VWH CH THE PRI SONER | S
CONFI NED. TO THE EXTENT PRACTI CABLE, THE COURT SHALL ALLOW COUN-
SEL TO PARTI Cl PATE BY TELEPHONE, VI DEO CONFERENCE, OR OTHER
COMVMUNI CATI ONS TECHNOLOGY | N A HEARI NG HELD AT THE PRI SON.
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SEC. 5517. (1) THE COURT SHALL NOT GRANT OR APPROVE ANY
PROSPECTI VE RELI EF I N AN ACTI ON UNDER THI S CHAPTER UNLESS THE
COURT FI NDS THAT THE RELI EF | S NARROALY DRAWN, EXTENDS NO FURTHER
THAN NECESSARY TO CORRECT THE VI OLATI ON OF THE RIGHT, AND IS THE
LEAST | NTRUSI VE MEANS NECESSARY TO CORRECT THE VI CLATI ON OF THE
RI GAT. THE COURT SHALL G VE SUBSTANTI AL VEI GHT TO ANY ADVERSE
EFFECT ON PUBLI C SAFETY OR THE OPERATI ON OF THE CRI M NAL JUSTI CE
SYSTEM CAUSED BY THE RELI EF.

(2) A COURT SHALL NOT ORDER PROSPECTI VE RELI EF THAT REQUI RES
OR PERM TS A GOVERNMENT COFFI CI AL TO EXCEED H S OR HER AUTHORI TY
UNDER STATE OR LOCAL LAW OR OTHERW SE VI OLATES LOCAL LAW UNLESS
ALL OF THE FOLLOWN NG CONDI TI ONS EXI ST:

(A) STATE LAWPERM TS THE RELI EF TO BE ORDERED I N VI OLATI ON
OF LOCAL LAW

(B) THE RELI EF 1 S NECESSARY TO CORRECT THE VI OLATION COF A
Rl GHT UNDER STATE OR LOCAL LAW

(© NO OTHER RELI EF WLL CORRECT THE VI OLATI ON OF THE
Rl GHT.

(3) TH S SECTI ON DCES NOT AUTHORI ZE A COURT, | N EXERCI SI NG
| TS REMEDI AL POAERS, TO ORDER THE CONSTRUCTI ON OF PRI SONS OR THE
RAI SI NG OF TAXES, OR TO REPEAL OR DETRACT FROM OTHERW SE APPLI CA-
BLE LI M TATIONS ON THE REMEDI AL PONERS OF THE COURT.

SEC. 5519. THE COURT MAY ENTER A TEMPORARY RESTRAI NI NG
ORDER OR AN ORDER FOR PRELI M NARY | NJUNCTI VE RELI EF | N AN ACTI ON
UNDER THI S CHAPTER TO THE EXTENT OTHERW SE AUTHORI ZED BY LAW
PRELI M NARY | NJUNCTI VE RELI EF SHALL BE NARROALY DRAWN, EXTEND NO
FURTHER THAN NECESSARY TO CORRECT THE HARM THE COURT FI NDS
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REQUI RES PRELI M NARY RELI EF, AND BE THE LEAST | NTRUSI VE MEANS
NECESSARY TO CORRECT THAT HARM THE COURT SHALL G VE SUBSTANTI AL
WEI GHT TO ANY ADVERSE EFFECT ON PUBLI C SAFETY OR THE OPERATI ON OF
THE CRI'M NAL JUSTI CE SYSTEM CAUSED BY THE PRELI M NARY RELI EF I N
TAI LORI NG THE PRELI M NARY RELI EF. PRELI M NARY | NJUNCTI VE RELI EF
SHALL AUTOVATI CALLY EXPI RE 90 DAYS AFTER THE PRELI M NARY | NJUNC-
TI VE ORDER |'S ENTERED, UNLESS THE COURT MAKES THE FI NDI NGS
REQUI RED UNDER SECTI ON 5517(1) FOR THE ENTRY OF PROSPECTI VE
RELI EF AND MAKES THE ORDER FI NAL BEFORE THE EXPI RATI ON OF THE
90- DAY PER! CD.

SEC. 5521. (1) EXCEPT AS PROVI DED | N SECTI ONS 5519 AND
5523, PROSPECTI VE RELI EF ORDERED UNDER THI'S CHAPTER SHALL BE TER-
M NABLE UPON THE MOTI ON OF A PARTY OR | NTERVENOR AS FOLLOWS:

(A) TWO YEARS AFTER THE DATE THE COURT GRANTED OR APPROVED
THE PROSPECTI VE RELI EF.

(B) ONE YEAR AFTER THE DATE THE COURT ENTERED AN ORDER DENY-
| NG TERM NATI ON OF PROSPECTI VE RELI EF.

(C) IN THE CASE OF AN ORDER | SSUED ON OR BEFORE THE DATE THE
AVENDATORY ACT THAT ADDED THI'S CHAPTER |'S ENACTED | NTO LAW 2
YEARS AFTER THAT DATE OF ENACTMENT.

(2) THI'S SECTI ON DOES NOT PREVENT THE PARTI ES FROM AGREEI NG
TO TERM NATE OR MODI FY RELI EF BEFORE THE RELI EF | S TERM NATED
UNDER SUBSECTI ON (1).

SEC. 5523. (1) A DEFENDANT OR | NTERVENCR |'S ENTI TLED TO THE
| MVEDI ATE TERM NATI ON OF A PROSPECTI VE RELI EF ORDERED | N AN
ACTI ON UNDER THI S CHAPTER | F THE RELI EF WAS ORDERED | N THE
ABSENCE OF A FI NDI NG BY THE COURT THAT THE RELIEF |'S NARROWY
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DRAWN, EXTENDS NO FURTHER THAN NECESSARY TO CORRECT THE VI CLATI ON
OF THE STATE RI GHT, AND | S THE LEAST | NTRUSI VE MEANS NECESSARY TO
CORRECT THE VI OLATION OF A RI GHT UNDER STATE OR LOCAL LAW

(2) PROSPECTI VE RELI EF SHALL NOT TERM NATE | F THE COURT
MAKES WRI TTEN FI NDI NGS BASED ON THE RECORD THAT PROSPECTI VE
RELI EF REMAI NS NECESSARY TO CORRECT A CURRENT OR ONGO NG VI OLA-
TION OF THE RI GHT, EXTENDS NO FURTHER THAN NECESSARY TO CORRECT
THE VI OLATION OF THE RI GHT, AND IS NARROALY DRAVWN AND THE LEAST
| NTRUSI VE MEANS TO CORRECT THE VI OLATI O\

(3) A PARTY SHALL NOT SEEK MODI FI CATI ON OR TERM NATI ON
BEFORE THE RELI EF IS TERM NABLE UNDER SECTI ON 5521 TO THE EXTENT
THAT MODI FI CATI ON OR TERM NATI ON WOULD OTHERW SE BE LEGALLY

PERM SSI BLE.
SEC. 5525. (1) IN AN ACTI ON UNDER THI S CHAPTER, THE COURT
SHALL NOT ENTER OR APPROVE A CONSENT DECREE UNLESS | T COVPLI ES

WTH THE LI M TATI ONS ON RELI EF SET FORTH I N SECTI ONS 5517 AND
5519.

SEC. 5527. (1) THE COURT SHALL PROMPTLY RULE ON A MOTI ON TO
MODI FY OR TERM NATE PROSPECTI VE RELI EF I N AN ACTI ON UNDER THI S

CHAPTER.
(2) ANY PROSPECTI VE RELI EF SUBJECT TO A PENDI NG MOTI ON SHALL
BE AUTOVATI CALLY STAYED DURING 1 OF THE FOLLOW NG PERI CDS:

(A) BEG NNI NG ON THE THI RTI ETH DAY AFTER THE MOTION | S
FILED, IN THE CASE OF A MOTI ON MADE UNDER SECTI ON 5521 OR 5523,
AND ENDI NG ON THE DATE THE COURT ENTERS A FI NAL ORDER RULI NG ON
THE MOTI ON.
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(B) BEG NNI NG ON THE ONE HUNDRED EI GATI ETH DAY AFTER THE
MOTION |'S FILED, IN THE CASE OF A MOTI ON MADE UNDER ANY OTHER
LAW AND ENDI NG ON THE DATE THE COURT ENTERS A FI NAL ORDER RULI NG
ON THE MOTI ON.

(3) THE COURT MAY POSTPONE THE EFFECTI VE DATE OF AN AUTO-
MATI C STAY SPECI FI ED | N SUBSECTI ON (2) FOR GOOD CAUSE FOR NOT
MORE THAN 60 DAYS. AS USED IN TH S SUBSECTI ON, "GOOD CAUSE" DCES
NOT | NCLUDE THE CONGESTI ON OF THE COURT' S CALENDAR.

(4) AN ORDER STAYI NG SUSPENDI NG, DELAYI NG OR BARRI NG THE
OPERATI ON OF AN AUTOVATI C STAY DESCRI BED I N SUBSECTION (2), OTHER
THAN AN ORDER TO POSTPONE THE EFFECTI VE DATE OF THE AUTOVATI C
STAY UNDER SUBSECTI ON (3), SHALL BE TREATED AS AN ORDER DENYI NG
THE DI SSOLUTI ON OF OR MODI FI CATI ON OF AN | NJUNCTI ON AND MAY BE
APPEALED AS OF RI GHT REGARDLESS OF HOW THE ORDER | S STYLED OR
WHETHER THE ORDER | S TERVED A PRELI M NARY OR FI NAL RULI NG

SEC. 5529. (1) THE COURT MAY APPO NT A SPECI AL MASTER WHO
| S DI SI NTERESTED AND OBJECTI VE AND WHO WLL G VE DUE REGARD TO
THE PUBLI C SAFETY, TO CONDUCT HEARI NGS ON THE RECORD AND PREPARE
PROPOSED FI NDI NGS OF FACT I N AN ACTI ON UNDER THI S CHAPTER. THE
COURT SHALL APPO NT A SPECI AL MASTER UNDER THI S SUBSECTI ON DURI NG
THE REMEDI AL PHASE OF THE ACTI ON ONLY UPON A FI NDI NG THAT THE
REMEDI AL PHASE W LL BE SUFFI Cl ENTLY COVPLEX TO WARRANT THE

APPO NTMENT.
(2) I'F THE COURT DETERM NES THAT THE APPO NTMENT OF A SPE-
Cl AL MASTER | S NECESSARY UNDER SUBSECTI ON (1), THE COURT SHALL

REQUEST THAT THE DEFENDANT | NSTI TUTI ON AND THE PLAI NTI FF EACH
SUBM T A LIST OF NOT MORE THAN 5 PERSONS TO SERVE AS A SPECI AL
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MASTER. EACH PARTY SHALL HAVE THE OPPORTUNI TY TO REMOVE UP TO 3
PERSONS FROM THE OPPOSI NG PARTY' S LI ST. THE COURT SHALL THEN
SELECT THE MASTER FROM THE PERSONS REMAI NI NG ON THE LI ST.

(3) A PARTY MAY FI LE AN | NTERLOCUTORY APPEAL OF THE COURT' S
SELECTI ON OF THE SPECI AL MASTER UNDER THI S SECTI ON.

(4) A SPECI AL MASTER UNDER THI' S SECTI ON SHALL BE COVPENSATED
FOR H'S OR HER ACTUAL AND NECESSARY COSTS BASED ON AN HOURLY RATE
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NOT GREATER THAN THE HOURLY RATE ESTABLI SHED FOR PAYMENT OF
COURT- APPO NTED COUNSEL. THE COVPENSATI ON SHALL BE PAID WTH
FUNDS APPROPRI ATED FOR PAYMENT OF COURT- APPO NTED COUNSEL.

(5) THE COURT SHALL REVI EW THE APPO NTMENT CF THE SPECI AL
MASTER EVERY 6 MONTHS TO DETERM NE WHETHER THE SERVI CES OF THE
SPECI AL MASTER CONTI NUE TO BE REQUI RED UNDER SUBSECTI ON (1).
HOWNEVER, THE APPO NTMENT OF A SPECI AL MASTER SHALL NOT EXTEND
BEYOND THE TERM NATI ON OF THE RELI EF.

(6) A SPECI AL MASTER APPO NTED UNDER THI S SECTI ON HAS THE
FOLLOW NG AUTHORI TY AND LI M TATI ONS:

(A) TO CONDUCT HEARI NGS AND PREPARE PROPCSED FI NDI NGS OF
FACT, VWH CH SHALL BE MADE ON THE RECORD, |F AUTHORI ZED BY THE
COURT TO DO SO.

(B) TO MAKE NO EX PARTE FI NDI NGS OR COMMUNI CATI ONS.

(© TO ASSI ST IN THE DEVELOPMENT OF REMEDI AL PLANS, |F
AUTHORI ZED BY THE COURT TO DO SO.

(D) TO BE RELI EVED OF THE APPO NTMENT UPON THE TERM NATI ON
OF RELI EF, BUT MAY BE REMOVED BY THE COURT AT ANY TI ME.

SEC. 5531. (1) THE STATE COURT ADM NI STRATI VE OFFI CE SHALL
COWVPI LE AND MAI NTAIN A LIST OF THE CIVIL ACTI ONS BROUGHT BY A
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PRI SONER UNDER THI S CHAPTER THAT ARE DI SM SSED AS
NONMERI TORI QUS. THE LI ST SHALL | NCLUDE AN ACCOUNT OF THE AMOUNT
OF UNPAI D FEES AND COSTS ASSCOCI ATED W TH EACH DI SM SSED CASE.
THE LI ST SHALL BE MADE AVAI LABLE TO THE COURTS OF THI S STATE FOR
THE PURPOSE OF ASCERTAI NI NG THE EXI STENCE AND NUMBER OF Cl VI L
ACTI ONS FI LED UNDER THI S CHAPTER BY EACH PRI SONER, AND ANY ASSO-
Cl ATED UNPAI D FEES AND COSTS, FOR THE PURPOSES DESCRIBED IN THI S
CHAPTER.

(2) A COURT INVWICHACVIL ACTION UNDER THI' S CHAPTER | S
BROUGHT SHALL REFER TO THE LI ST DESCRI BED I N SUBSECTION (1) TO
DETERM NE THE NUMBER AND EXI STENCE OF CIVIL ACTI ONS PREVI QUSLY
FI LED UNDER THI S CHAPTER BY A PRI SONER AND ANY ASSOCI ATED UNPAI D
FEES AND COSTS.

SEC. 5533. AS USED IN TH S CHAPTER:

(A) "CVIL ACTI ON CONCERNI NG PRI SON CONDI TI ONS" MEANS ANY
Cl VI L PROCEEDI NG ARI SI NG UNDER STATE OR LOCAL LAW W TH RESPECT TO
PRI SON CONDI TI ONS OR THE EFFECTS OF ACTI ONS BY GOVERNVENT COFFI -

Cl ALS ON THE LI VES OF PRI SONERS, BUT DOES NOT | NCLUDE PROCEEDI NGS
CHALLENG NG THE FACT OR DURATI ON OF CONFI NEMENT | N PRI SON.

(B) "CONSENT DECREE" MEANS ANY RELI EF ENTERED BY THE COURT
THAT 1S BASED I N WHOLE OR I N PART UPON THE CONSENT OR ACQUI ES-
CENCE OF THE PARTI ES BUT DCES NOT | NCLUDE PRI VATE SETTLEMENTS.

(O "NONMERI TORI QUS" MEANS FRI VOLOUS, FALSE, MALI Cl QUS, NOT
REASONABLY RELATED TO LEG TI MATE PENOLOG CAL | NTERESTS, OR OTHER-
W SE FAI LI NG TO STATE A CLAI M UPON WH CH RELI EF MAY BE GRANTED.

(D) "PRI SON' MEANS A STATE OR LOCAL FACI LI TY THAT
| NCARCERATES OR DETAI NS JUVENI LES OR ADULTS ACCUSED OF, CONVI CTED
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15
OF, SENTENCED FOR, OR ADJUDI CATED DELI NQUENT FOR, VI OLATI ONS OF
STATE OR LOCAL LAW

(E) "PRI SONER' MEANS A PERSON SUBJECT TO | NCARCERATI ON,
DETENTI ON, OR ADM SSION TO A PRI SON WHO | S ACCUSED OF, CONVI CTED
OF, SENTENCED FOR, OR ADJUDI CATED DELI NQUENT FOR VI CLATI ONS OF
STATE OR LOCAL LAW OR THE TERMS AND CONDI TI ONS OF PAROLE, PROBA-
TION, PRETRI AL RELEASE, OR A DI VERSI ONARY PROGRAM

(F) "PRIVATE SETTLEMENT AGREEMENT" MEANS AN AGREEMENT
ENTERED | NTO AMONG THE PARTI ES THAT IS NOT SUBJECT TO JUDI Cl AL
ENFORCEMENT OTHER THAN THE REI NSTATEMENT OF THE Cl VI L PROCEEDI NG
THAT THE AGREEMENT SETTLED.

(G "PROSPECTI VE RELI EF" MEANS ALL RELI EF OTHER THAN MONE-
TARY DAMAGES.

(H "RELIEF" MEANS ALL RELIEF IN ANY FORM THAT MAY BE
GRANTED OR APPROVED BY THE COURT, AND | NCLUDES CONSENT DECREES
BUT DCES NOT | NCLUDE PRI VATE SETTLEMENT AGREEMENTS.

(1) "SPECI AL MASTER' MEANS A PERSON APPO NTED BY A COURT
UNDER SECTI ON 5529.

Enacting section 1. Section 2963 of the revised judicature
act of 1961, 1961 PA 236, MCL 600. 2963, is repeal ed.

Enacting section 2. This anendatory act does not take
effect unless Senate Bill No. 406 of the 90th Legislature is

enacted into | aw
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