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SENATE BILL NO. 463

March 23, 1999, Introduced by Senators STILLE, MC COITER,
SHUGARS, NORTH, MC MANUS and BYRUM and referred to the
Committee on Local, Urban and State Affairs.

A bill to anmend 1972 PA 230, entitled
"State construction code act of 1972,"
by anending the title and sections 2, 7, 8, 10, and 22
(MCL 125. 1502, 125.1507, 125.1508, 125.1510, and 125.1522), the
title as anended by 1995 PA 270, section 2 as anmended by 1998
PA 42, section 8 as anended by 1994 PA 128, section 10 as anended
by 1989 PA 135, and section 22 as anended by 1980 PA 371, and by
addi ng sections 2a, 3a, 8a, 8b, 9b, and 13d; and to repeal acts
and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
TI TLE

An act to create a construction code conm ssion and pre-
scribe its functions; to authorize the comm ssion to promul gate
rules wwth recormmendati ons fromeach affected board relating to

the construction, alteration, denolition, occupancy, and use of
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bui | di ngs and structures; to prescribe energy conservation
standards for the construction of certain buildings; to provide
for statew de approval of premanufactured units; to provide for
the testing of new devices, materials, and techniques for the

construction of buildings and structures; to define the classes

of buildings and structures affected by the act; —te—provide—that

stbjeet—to—certarnparts—of—the—act— to provide for adm nistra-

tion and enforcenment of the act; to create a state construction
code fund; to prohibit certain conduct; to establish PENALTI ES,
remedi es, and sanctions for violations of the act; to repeal acts
and parts of acts; and to provide an appropriation.

Sec. 2. (1) As used in this act:

(a) "Agricultural or agricultural purposes" neans of, or
pertaining to, or connected with, or engaged in agriculture or
tillage which is characterized by the act or business of culti-
vating or using land and soil for the production of crops for the
use of animals or humans, and includes, but is not limted to,
purposes related to agriculture, farm ng, dairying, pasturage,
horticulture, floriculture, viticulture, and aninmal and poultry
husbandry.

(b) "Application for a building permt" neans an application
for a building permt submtted to an enforcing agency pursuant
to this act and plans, specifications, surveys, statenents, and
other material submtted to the enforcing agency together or in

connection wth the application.
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(c) "Barrier free design" means design conplying with |egal
requi renments for architectural designs which elimnate the type
of barriers and hindrances that deter persons with disabilities
from having access to and free nobility in and around a buil di ng
or structure.

(d) "Board of appeal s" neans the construction board of
appeal s of a governnental subdivision provided for in section
14.

(e) "Boards" neans the state plunbing and el ectrical adm n-
istrative boards and the barrier free design board created in
section 5 of 1966 PA 1, MCL 125. 1355.

(f) "Building" nmeans a conbi nation of materials, whether
portable or fixed, formng a structure affording a facility or
shelter for use or occupancy by persons, aninmals, or property.
—Fhe—term- BU LDl NG does not include a building, WHETHER TEMPO
RARY OR PERMANENT, incidental to the use for agricultural pur-
poses of the Iand on which the building is located if it is not
used in the business of retail trade. —FhetermshaH—be—con—
strued—as—though—foHowed—by—the—words— BUI LDI NG | NCLUDES THE
MEANI NG "or part or parts of the building and all equipnent in

t he building" unless the context clearly requires a different

meani ng.
(g) "Building envel ope" neans the elenents of a building
whi ch encl ose condi tioned spaces through which thermal energy may

be transferred to or fromthe exterior.
(h) "Business day" neans a day of the year, exclusive of a

Sat urday, Sunday, or |egal holiday.
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(1) "Chief elected official"” neans the chairperson of the
county board of comm ssioners, the city mayor, the village presi-
dent, or the township supervisor.

(j) "Code" neans the state construction code provided for in
section 4 or a part —thereef— OF THAT CODE of limted application
—— and includes a nodification of or anmendnent to the code.

(k) "Conm ssion"” nmeans the state construction code conm s-
sion created by section 3.

() "Construction"” nmeans the construction, erection, recon-
struction, alteration, conversion, denolition, repair, noving, or
equi ppi ng of buildings or structures.

(m "Construction regulation” neans a | aw, act, rule, reso-
| ution, regulation, ordinance, or code, general or special, or
conpi l ation thereof, —heretofore—or—hereafter— enacted or adopted
BEFORE OR AFTER JANUARY 1, 1973, by this state or a county, city,
village, or township including a departnent, board, bureau, com
m ssi on, or other agency thereof, relating to the design, con-
struction, or use of buildings and structures and the install a-
tion of equipnment in the building or structure. Construction
regul ati on does not include a zoning ordi nance or rule issued
pursuant to a zoning ordinance and rel ated to zoning.

(N) "COST EFFECTI VE", | N REFERENCE TO SECTI ON 4(3)(F) AND
(G, MEANS, USI NG THE EXI STI NG ENERGY EFFI Cl ENCY STANDARDS AND
REQUI REMENTS AS THE BASE OF COVPARI SON, THE ECONOM C BENEFI TS OF
THE PROPOSED ENERGY EFFI Cl ENCY STANDARDS AND REQUI REMENTS W LL
EXCEED THE ECONOM C COSTS OF THE REQUI REMENTS OF THE PROPOSED
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RULES BASED UPON AN | NCREMENTAL MULTI YEAR ANALYSIS. ALL OF THE
FOLLOW NG PROVI SI ONS APPLY:

(1) THE ANALYSI S SHALL TAKE | NTO CONSI DERATI ON THE PERSPEC-
TIVE OF A TYPI CAL FI RST-TI ME HOVE BUYER

(11) THE ANALYSI S SHALL CONSI DER BENEFI TS AND COSTS OVER A
7- YEAR Tl ME PERI OD.

(11m) THE ANALYSI S SHALL NOT ASSUME FUEL PRI CE | NCREASES I N
EXCESS OF THE ASSUMED GENERAL RATE OF | NFLATI O\

(1v) THE ANALYSI S SHALL ASSURE THAT THE BUYER OF A HOVE WHO
QUALI FI ES TO PURCHASE THE HOVE BEFORE THE ADDI TI ON OF THE ENERGY
EFFI Cl ENT STANDARDS WOULD STI LL QUALI FY TO PURCHASE THE SAME HOVE
AFTER THE ADDI TI ONAL COST OF THE ENERGY- SAVI NG CONSTRUCTI ON
FEATURES.

(v) THE ANALYSI S SHALL ASSURE THAT THE COSTS OF PRI NCI PAL,
| NTEREST, TAXES, | NSURANCE, AND UTILITIES WLL NOT BE GREATER
AFTER THE | NCLUSI ON OF THE PROPOSED COST OF THE ADDI TI ONAL
ENERGY- SAVI NG CONSTRUCTI ON FEATURES REQUI RED BY THE PROPOSED
ENERGY EFFI CIl ENCY RULES AS OPPOSED TO THE PROVI SI ONS OF THE
EXI STI NG ENERGY EFFI CIl ENCY RULES.

(O —rn)— "Departnent"” neans the departnent of —+abor—
CONSUMER AND | NDUSTRY SERVI CES.

(P) f6)— "Director” neans the director of —+aber— THE
DEPARTMENT or an authorized representative of the director.

(Q —ftp)y— "Energy conservation" neans the efficient use of
energy by providing building envel opes with high thermal resis-

tance and | ow air | eakage, and the selection of energy efficient
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mechani cal, electrical service, and illum nation systens,
equi pnent, devices, or apparatus.

(R —€e)— "Enforcing agency" neans the enforcing agency, in
accordance with section 8 or 9, which is responsible for adm ni s-
tration and enforcenent of a nationally recognized nodel code or
this act and the code within a governnental subdivision, except
for the purposes of section 19 enforcing agency neans the agency
in a governnmental unit principally responsible for the adm nis-
tration and enforcenent of applicable construction regulations.

(S) —r)— "Equi pnent” neans plunbing, heating, electrical,
ventilating, air conditioning, and refrigerating equipnment.

(T) —€s)— "Executive director” neans the director of the
bureau of construction codes as set forth under section 7.

(U —t)— "CGovernnental subdivision" means a county, city,
village, or township which in accordance with section 8 or 9 has
assuned responsibility for —+he— adm ni stration and enforcenent
of a nationally recogni zed nodel code or this act and the code
Within its jurisdiction.

(V) —t)— "Mobil e hone" means a vehicul ar, portable struc-
ture built on a chassis and designed to be used w thout a per-
manent foundation as a dwelling when connected to required utili-
ties and which is, or is intended to be, attached to the ground,
to another structure, or to a utility systemon the sanme prem ses
for nore than 30 consecutive days.

(W —wv)— "Oher |Iaws and ordi nances" neans other |aws and

ordi nances ——— whet her enacted by this state or by a county,
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7
city, village, or township and the rules issued —thereunder—
UNDER THOSE LAWS AND ORDI NANCES.

(X) —€tw— "Owner" neans the owner of the freehold of the
prem ses or | esser estate in the prem ses, a nortgagee or vendee
i n possession, an assignee of rents, receiver, executor, trustee,
| essee, or any other person, sole proprietorship, partnershinp,
associ ation, or corporation directly or indirectly in control of
a building, structure, or real property or his or her duly autho-
rized agent.

(Y) 9— "Person with disabilities" neans a i ndividual
whose physical characteristics have a particular relationship to
that individual's ability to be self-reliant in the individual's
nmovenent throughout and use of the building environnent.

(Z2) €— "Premanufactured unit" nmeans an assenbly of mate-
rials or products intended to conprise all or part of a building
or structure, and which is assenbled at other than the final
| ocation of the unit of the building or structures by a repeti -
tive process under circunmstances intended to insure uniformty of
quality and material content. Premanufactured unit includes a
nmobi | e hone.

(AA) —z)— "Structure" neans that which is built or con-
structed, an edifice or building of any kind, or a piece of work
artificially built up or conposed of parts joined together in
sone definite manner. Structure does not include a structure
incident to the use for agricultural purposes of the |land on
whi ch the structure is | ocated and does not include works of

heavy civil construction including, —wtheut—Hmtat+en— BUT NOT
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LIMTED TO, a highway, bridge, dam reservoir, |ock, mne
har bor, dockside port facility, an airport landing facility and
facilities for the generation or transm ssion, or distribution of
electricity. Structure —shatH—be—construed—as—though—fottownwed by
the—words— | NCLUDES THE MEANI NG "or part or parts of the struc-
ture and all equipnment in the structure" unless the context
cl early —ndteates—otherwtse— REQUI RES A DI FFERENT MEANI NG

(2) Unless the context clearly indicates otherw se,
—freferences— A REFERENCE to this act, or to this act and the
code, —shatH—refer—to— MEANS this act and rul es pronul gated pur-
suant to this act including the code.

SEC. 2A. (1) AS USED IN THI S ACT:

(A) "AGRI CULTURAL OR AGRI CULTURAL PURPCSES'" MEANS COF, OR
PERTAI NI NG TO, OR CONNECTED W TH, OR ENGAGED I N AGRI CULTURE OR
TI LLAGE WHI CH | S CHARACTERI ZED BY THE ACT OR BUSI NESS OF CULTI -
VATI NG OR USI NG LAND AND SO L FOR THE PRODUCTI ON OF CROPS FOR THE
USE OF ANI MALS OR HUMANS, AND I NCLUDES, BUT IS NOT LIMTED TGO
PURPOSES RELATED TO AGRI CULTURE, FARM NG DAl RYlI NG PASTURAGCE,
HORTI CULTURE, FLORI CULTURE, VI TI CULTURE, AND ANI MAL AND POULTRY
HUSBANDRY.

(B) "APPLI CATI ON FOR A BU LDI NG PERM T" MEANS AN APPLI CATI ON
FOR A BU LDI NG PERM T SUBM TTED TO AN ENFORCI NG AGENCY PURSUANT
TO TH S ACT AND PLANS, SPECI FI CATI ONS, SURVEYS, STATEMENTS, AND
OTHER MATERI AL SUBM TTED TO THE ENFORCI NG AGENCY TOGETHER OR I N
CONNECTI ON W TH THE APPLI CATI ON.

(© "BARRI ER FREE DESI GN' MEANS DESI GN COVPLYI NG W TH LEGAL
REQUI REMENTS FOR ARCHI TECTURAL DESI GNS WHI CH ELI M NATE THE TYPE
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OF BARRI ERS AND HI NDRANCES THAT DETER PERSONS W TH DI SABI LI TI ES
FROM HAVI NG ACCESS TO AND FREE MOBI LI TY N AND AROUND A BUI LDI NG
OR STRUCTURE.

(D) "BOARD OF APPEALS' MEANS THE CONSTRUCTI ON BOARD OF
APPEALS OF A GOVERNMENTAL SUBDI VI SI ON PROVI DED FOR | N SECTI ON
14.

(E) "BOARDS' MEANS THE STATE PLUMBI NG AND ELECTRI CAL ADM N-
| STRATI VE BOARDS AND THE BARRI ER FREE DESI GN BOARD CREATED I N
SECTION 5 OF 1966 PA 1, MCL 125. 1355.

(F) "BU LD NG' MEANS A COMVBI NATI ON OF MATERI ALS, WHETHER
PORTABLE OR FI XED, FORM NG A STRUCTURE AFFORDI NG A FACILITY OR
SHELTER FOR USE OR OCCUPANCY BY PERSONS, AN MALS, OR PROPERTY.
BUI LDI NG DCES NOT | NCLUDE A BUI LDI NG WHETHER TEMPORARY OR PER-
MANENT, | NCI DENTAL TO THE USE FOR AGRI CULTURAL PURPOSES OF THE
LAND ON VHICH THE BU LDING | S LOCATED IF I T I'S NOT USED I N THE
BUSI NESS OF RETAIL TRADE. BUI LDI NG | NCLUDES THE MEANI NG " OR PART
OR PARTS OF THE BUI LDI NG AND ALL EQUI PMENT | N THE BUI LDI NG'
UNLESS THE CONTEXT CLEARLY REQUI RES A DI FFERENT MEANI NG

(G "BU LD NG ENVELOPE" MEANS THE ELEMENTS OF A BUI LDI NG
VWH CH ENCLGSE CONDI TI ONED SPACES THROUGH WHI CH THERVAL ENERGY MNAY
BE TRANSFERRED TO OR FROM THE EXTERI OR

(H) "BUSI NESS DAY" MEANS A DAY OF THE YEAR, EXCLUSIVE OF A
SATURDAY, SUNDAY, OR LEGAL HCLI DAY.

(1) "CH EF ELECTED OFFI Cl AL" MEANS THE CHAI RPERSON OF THE
COUNTY BOARD OF COWM SSI ONERS, THE CI TY MAYOR, THE VI LLAGE PRESI -
DENT, OR THE TOMSHI P SUPERVI SOR
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(J) "CODE" MEANS THE STATE CONSTRUCTI ON CODE PROVI DED FOR I N
SECTION 4 OR A PART OF THAT CODE OF LI M TED APPLI CATI ON AND
| NCLUDES A MODI FI CATI ON OF OR AVENDMVENT TO THE CODE.

(K) "COWM SSI ON' MEANS THE STATE CONSTRUCTI ON CODE COWMM S-

SI ON CREATED BY SECTI ON 3.

(1) "CONSTRUCTI ON' MEANS THE CONSTRUCTI ON, ERECTI ON, RECON-
STRUCTI ON, ALTERATI ON, CONVERSI ON, DEMOLI TION, REPAIR, MOVI NG, OR
EQUI PPI NG OF BUI LDI NGS OR STRUCTURES.

(M " CONSTRUCTI ON REGULATI ON' MEANS A LAW ACT, RULE, REGU-
LATI ON, OR CODE, GENERAL OR SPECI AL, OR COWPI LATI ON THERECF,
ENACTED OR ADOPTED BEFORE OR AFTER JANUARY 1, 1973, BY TH S STATE
| NCLUDI NG A DEPARTMENT, BOARD, BUREAU, COWM SSI ON, OR OTHER
AGENCY THEREOF, RELATI NG TO THE DESI GN, CONSTRUCTI ON, OR USE OF
BUI LDI NGS AND STRUCTURES AND THE | NSTALLATI ON OF EQUI PMENT | N THE
BUI LDI NG OR STRUCTURE. CONSTRUCTI ON REGULATI ON DOES NOT | NCLUDE
A ZONI NG ORDI NANCE OR RULE | SSUED PURSUANT TO A ZONI NG ORDI NANCE
AND RELATED TO ZONI NG

(N) "COST EFFECTI VE", | N REFERENCE TO SECTI ON 4(3) (F) AND
(G, MEANS, USING THE EXI STI NG ENERGY EFFI Cl ENCY STANDARDS AND
REQUI REMENTS AS THE BASE OF COVPARI SON, THE ECONOM C BENEFI TS OF
THE PROPOSED ENERGY EFFI Cl ENCY STANDARDS AND REQUI REMENTS W LL
EXCEED THE ECONOM C COSTS OF THE REQUI REMENTS OF THE PROPOSED
RULES BASED UPON AN | NCREMENTAL MULTI YEAR ANALYSIS. ALL OF THE
FOLLON NG PROVI SI ONS APPLY:

(i) THE ANALYSI S SHALL TAKE | NTO CONSI DERATI ON THE PERSPEC-
TIVE OF A TYPI CAL FIRST- TI ME HOVE BUYER
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(1) THE ANALYSI S SHALL CONSI DER BENEFI TS AND COSTS OVER A
7- YEAR Tl ME PERI OD.

(mim) THE ANALYSI S SHALL NOT ASSUME FUEL PRI CE | NCREASES I N
EXCESS OF THE ASSUMED GENERAL RATE OF | NFLATI ON.

(1v) THE ANALYSI S SHALL ASSURE THAT THE BUYER OF A HOVE WHO
QUALI FI ES TO PURCHASE THE HOVE BEFORE THE ADDI TI ON OF THE ENERGY
EFFI CI ENT STANDARDS WOULD STI LL QUALI FY TO PURCHASE THE SAME HOME
AFTER THE ADDI TI ONAL COST OF THE ENERGY- SAVI NG CONSTRUCTI ON
FEATURES.

(v) THE ANALYSI S SHALL ASSURE THAT THE COSTS OF PRI NCI PAL,
| NTEREST, TAXES, | NSURANCE, AND UTILITIES WLL NOT BE GREATER
AFTER THE | NCLUSI ON OF THE PROPOSED COST OF THE ADDI TI ONAL
ENERGY- SAVI NG CONSTRUCTI ON FEATURES REQUI RED BY THE PROPCOSED
ENERGY EFFI Cl ENCY RULES AS OPPCSED TO THE PROVI SI ONS OF THE
EXI STI NG ENERGY EFFI Cl ENCY RULES.

(O "DEPARTMENT" MEANS THE DEPARTMENT OF CONSUMER AND | NDUS-
TRY SERVI CES.

(P) "D RECTOR' MEANS THE DI RECTOR OF THE DEPARTMENT OR AN
AUTHORI ZED REPRESENTATI VE OF THE DI RECTOR.

(Q "ENERGY CONSERVATI ON' MEANS THE EFFI Cl ENT USE OF ENERGY
BY PROVI DI NG BUI LDI NG ENVELOPES W TH HI GH THERVAL RESI STANCE AND
LOW Al R LEAKAGE, AND THE SELECTI ON OF ENERGY EFFI Cl ENT MECHANI -
CAL, ELECTRI CAL SERVI CE, AND | LLUM NATI ON SYSTEMs, EQUI PMENT,
DEVI CES, OR APPARATUS.

(R) "ENFORCI NG AGENCY" MEANS THE ENFORCI NG AGENCY, IN
ACCORDANCE W TH SECTI ON 8A OR 8B, WHI CH | S RESPONSI BLE FOR
ADM NI STRATI ON AND ENFORCEMENT OF THE CODE W THI N A GOVERNMENTAL
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SUBDI VI SI ON, EXCEPT FOR THE PURPOSES OF SECTI ON 19 ENFORCI NG
AGENCY MEANS THE ACGENCY IN A GOVERNMVENTAL UNI T PRI NCI PALLY
RESPONSI BLE FOR THE ADM NI STRATI ON AND ENFORCEMENT OF APPLI| CABLE
CONSTRUCTI ON REGULATI ONS.

(S) "EQU PMENT" MEANS PLUMBI NG HEATI NG ELECTRI CAL, VENTI -
LATI NG AI'R CONDI TI ONI NG, AND REFRI GERATI NG EQUI PMENT.

(T) "EXECUTI VE DI RECTOR' MEANS THE DI RECTOR OF THE BUREAU OF
CONSTRUCTI ON CODES AS SET FORTH UNDER SECTI ON 7.

(U "GOVERNMENTAL SUBDI VI SI ON' MEANS A COUNTY, CTY, VIL-
LAGE, OR TOMSH P WHI CH I N ACCORDANCE W TH SECTI ON 8 HAS ASSUMED
RESPONSI BI LI TY FOR ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT AND
THE CODE WTHI N I TS JURI SDI CTI ON.

(V) "MOBI LE HOVE" MEANS A VEH CULAR, PORTABLE STRUCTURE
BU LT ON A CHASSI S AND DESI GNED TO BE USED W THOUT A PERMANENT
FOUNDATI ON AS A DVEELLI NG WHEN CONNECTED TO REQUI RED UTI LI TI ES AND
WH CH IS OR IS INTENDED TO BE, ATTACHED TO THE GROUND, TO
ANOTHER STRUCTURE, OR TO A UTILITY SYSTEM ON THE SAME PREM SES
FOR MORE THAN 30 CONSECUTI VE DAYS.

(W "OTHER LAWS AND ORDI NANCES' MEANS OTHER LAWS AND ORDI -
NANCES WHETHER ENACTED BY THI S STATE OR BY A COUNTY, CITY, VIL-
LAGE, OR TOMSHI P AND THE RULES | SSUED UNDER THOSE LAWS AND

ORDI NANCES.
(X) "OMNER' MEANS THE OAMNER OF THE FREEHOLD OF THE PREM SES
OR LESSER ESTATE IN THE PREM SES, A MORTGAGEE OR VENDEE I N PGCS-

SESSI O\, AN ASSI GNEE OF RENTS, RECEI VER, EXECUTOR, TRUSTEE,
LESSEE, OR ANY OTHER PERSON, SOLE PROPRI ETORSHI P, PARTNERSHI P,
ASSCCI ATI ON, OR CORPORATI ON DI RECTLY OR | NDI RECTLY | N CONTROL COF
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A BU LDI NG STRUCTURE, OR REAL PROPERTY OR H'S OR HER DULY
AUTHORI ZED AGENT.

(Y) "PERSON W TH DI SABI LI TI ES" MEANS A | NDI VI DUAL WWHOSE
PHYSI CAL CHARACTERI STI CS HAVE A PARTI CULAR RELATI ONSH P TO THAT
| NDI VI DUAL' S ABI LI TY TO BE SELF-RELI ANT I N THE | NDI VI DUAL' S MOVE-
MENT THROUGHOUT AND USE OF THE BUI LDI NG ENVI RONMENT.

(Z2) "PREMANUFACTURED UNI T" MEANS AN ASSEMBLY OF MATERI ALS OR
PRODUCTS | NTENDED TO COVPRI SE ALL OR PART OF A BUI LDI NG OR STRUC-
TURE, AND WHI CH | S ASSEMBLED AT OTHER THAN THE FI NAL LOCATI ON OF
THE UNIT OF THE BU LDI NG OR STRUCTURES BY A REPETI Tl VE PROCESS
UNDER Cl RCUMSTANCES | NTENDED TO | NSURE UNI FORM TY OF QUALITY AND
MATERI AL CONTENT. PREMANUFACTURED UNI' T | NCLUDES A MOBI LE HOME.

(AA) "STRUCTURE" MEANS THAT WHICH | S BUI LT OR CONSTRUCTED,
AN EDI FI CE OR BUI LDI NG OF ANY KIND, OR A PI ECE OF WORK ARTI FI -

Cl ALLY BUI LT UP OR COWOSED OF PARTS JO NED TOGETHER I N SOVE DEF-
I NI TE MANNER. STRUCTURE DOES NOT | NCLUDE A STRUCTURE | NCI DENT TO
THE USE FOR AGRI CULTURAL PURPCSES OF THE LAND ON WHI CH THE STRUC-
TURE | S LOCATED AND DOES NOT | NCLUDE WORKS OF HEAVY Cl VIL CON-
STRUCTI ON | NCLUDI NG BUT NOT LIMTED TGO A H GHWAY, BRI DGE, DAM
RESERVO R, LOCK, M NE, HARBOR, DOCKSI DE PORT FACI LI TY, AN Al RPORT
LANDI NG FACI LI TY AND FACI LI TI ES FOR THE GENERATI ON OR TRANSM S-
SION, OR DI STRI BUTI ON OF ELECTRI CI TY. STRUCTURE | NCLUDES THE
MEANI NG " OR PART OR PARTS OF THE STRUCTURE AND ALL EQUI PMENT I N
THE STRUCTURE" UNLESS THE CONTEXT CLEARLY REQUI RES A DI FFERENT

MEANI NG
(2) UNLESS THE CONTEXT CLEARLY | NDI CATES OTHERW SE, A
REFERENCE TO THI S ACT, OR TO THI S ACT AND THE CODE, MEANS THI S
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ACT AND RULES PROMULGATED PURSUANT TO THI'S ACT | NCLUDI NG THE
CCDE.

SEC. 3A. (1) THE STATE CONSTRUCTI ON CODE COWM SSI ON | S CRE-
ATED AND CONSI STS OF THE STATE FI RE MARSHAL OR THE STATE FI RE
MARSHAL' S DESI GNEE AND THE CHAI RPERSONS OF THE BARRI ER FREE
DESI GN BOARD, THE ELECTRI CAL ADM NI STRATI VE BOARD, THE STATE
PLUMBI NG BOARD, AND THE BOARD OF MECHANI CAL RULES, WHO SHALL BE
PERVANENT MEMBERS, AND 12 RESI DENTS OF THE STATE TO BE APPQO NTED
BY THE GOVERNOR W TH THE ADVI CE AND CONSENT OF THE SENATE.

APPO NTED MEMBERS OF THE COWM SSI ON SHALL | NCLUDE 1 PERSON FROM
EACH OF THE FI ELDS OF | NDUSTRI AL MANAGEMENT, ARCHI TECTURE, PRO
FESSI ONAL ENG NEERI NG, BUI LDI NG CONTRACTI NG, ORGANI ZED LABOR,
PREMANUFACTURED BUI LDI NG, AND 3 MEMBERS REPRESENTI NG MUNI Cl PAL

BUI LDI NG | NSPECTI ON, 2 PERSONS FROM THE GENERAL PUBLI C, AND A

LI CENSED RESI DENTI AL BU LDER. A MEMBER OF THE COWM SSI ON SHALL
BE APPO NTED FOR A TERM OF 2 YEARS, EXCEPT THAT A VACANCY SHALL
BE FI LLED FOR THE UNEXPI RED PORTI ON OF THE TERM A MEMBER OF THE
COWMM SSI ON MAY BE REMOVED FROM OFFI CE BY THE GOVERNOR FOR | NEFFI -
Cl ENCY, NEGLECT OF DUTY, OR M SCONDUCT OR MALFEASANCE | N OFFI CE.
A MEMBER OF THE COW SSI ON VWHO HAS A PECUNI ARY | NTEREST I N A
MATTER BEFORE THE COWM SSI ON SHALL DI SCLOSE THE | NTEREST BEFCORE
THE COWM SSI ON TAKES ACTI ON I N THE MATTER, WH CH DI SCLOSURES
SHALL BE MADE A MATTER OF RECORD IN I TS OFFI CI AL PROCEEDI NGS.
EACH MEMBER OF THE COWM SSI ON, EXCEPT THE STATE FI RE MARSHAL OR
THE STATE FI RE MARSHAL' S DESI GNEE, SHALL RECEI VE COVPENSATI ON AND
ACTUAL EXPENSES | NCURRED BY THE MEMBER | N THE PERFORMANCE OF THE
DUTI ES AS A MEMBER OF THE COMM SSI ON. THE PER DI EM COVPENSATI ON
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OF THE MEMBERS AND THE SCHEDULE FOR REI MBURSEMENT OF EXPENSES
SHALL BE ESTABLI SHED ANNUALLY BY THE LEQ SLATURE. AN APPQO NTED
MEMBER OF THE COWM SSI ON SHALL NOT SERVE MORE THAN 3 CONSECUTI VE
TERMS.

(2) NINE MEMBERS OF THE COWM SSI ON CONSTI TUTE A QUORUM
EXCEPT AS OTHERW SE PROVI DED I N THE COW SSI ON' S BYLAWS, ACTI ON
MAY BE TAKEN BY THE COWM SSI ON BY VOTE OF A MAJORITY OF THE MEM
BERS PRESENT AT A MEETI NG  MEETI NGS OF THE COWM SSI ON MAY BE
CALLED BY THE CHAI RPERSON OR BY 3 MEMBERS ON 10 DAYS' WRI TTEN
NOTI CE. NOT LESS THAN 1 MEETI NG SHALL BE HELD EACH CALENDAR
QUARTER. A MEETI NG OF THE COWM SSI ON MAY BE HELD ANYWHERE | N

TH' S STATE.
(3) THE COMM SSI ON SHALL ELECT 1 MEMBER AS CHAI RPERSON,
ANOTHER AS VI CE- CHAI RPERSCON, AND OTHER OFFI CERS AS | T DETERM NES

APPROPRI ATE, FOR THE TERVMS AND W TH THE DUTI ES AND POAERS AS THE
COWMM SSI ON DETERM NES. THE CHAI RPERSON AND VI CE- CHAI RPERSON COF
THE COW SSI ON SHALL BE ELECTED FROM THOSE MEMBERS APPQO NTED TO
THE COWM SSI ON BY THE GOVERNOR.

(4) THE COM SSION | S WTHI N THE DEPARTMENT BUT SHALL EXER-
Cl SE I TS STATUTORY FUNCTI ONS | NDEPENDENTLY OF THE DI RECTOR,
EXCEPT THAT BUDGETI NG, PERSONNEL, AND PROCUREMENT FUNCTI ONS OF
THE COWM SSI ON SHALL BE PERFORMED UNDER THE DI RECTI ON AND SUPER-
VI SION OF THE DI RECTOR

(5) THE BUSI NESS THAT THE COWM SSI ON MAY PERFORM SHALL BE
CONDUCTED AT A PUBLI C MEETI NG OF THE COWMM SSI ON HELD I N COWPLI -
ANCE W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15.275. PUBLIC NOTI CE OF THE TI ME, DATE, AND PLACE OF THE
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MEETI NG SHALL BE G VEN I N THE MANNER REQUI RED BY THE OPEN
MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO 15. 275.

(6) A WRI TI NG PREPARED, OMANED, USED, | N THE POSSESSI ON OF,
OR RETAI NED BY THE COWM SSI ON I N THE PERFORMANCE OF AN OFFI Cl AL
FUNCTI ON SHALL BE MADE AVAI LABLE TO THE PUBLI C I N COMPLI ANCE W TH
THE FREEDOM OF | NFORMATI ON ACT, 1976 PA 442, MCL 15.231 TO
15. 246.

Sec. 7. (1) After consultation and with the approval of the
comm ssion, the director —ef—+aboer— shall appoint an executive
director of the comm ssion and nmay DO THE FOLLOW NG

(a) Subject to civil service requirenents, appoint subordi-
nate officers and enpl oyees of the comm ssion, including |egal
counsel, and prescribe their duties and fix their conpensation.

(b) Appoint or use experts, consultants, technical advisers,
and advisory commttees for assistance and recomrendati ons rel a-
tive to preparation and promul gation of the code and to assi st
the comm ssion and the executive director in carrying out this
act .

(c) Subject to the advice of the comm ssion, do those things
necessary or desirable to effectuate the general purposes and
specific objectives of this act.

(2) The director —ef—+aboer— shall cooperate wi th agencies of
the federal governnent, may enter into contracts to receive
funds, and nay receive grants fromthe federal governnent to
carry out the purposes of this act.

Sec. 8. (1) —Fhts— EXCEPT AS OTHERW SE PROVI DED I N
SECTI ON 8A AND UNTI L THE PROMULGATI ON OF THE COVPLETE BUI LDI NG
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CODE UPDATE AFTER JANUARY 31, 2000, THI S act and the code apply
t hroughout the state, except that a governnental subdivision may
elect to exenpt itself fromcertain parts of this act and the
code by adopting and enforcing a nationally recogni zed nodel
bui | ding code or other nationally recogni zed nodel codes. It is
not necessary for a governnmental subdivision to elect to exenpt
itself fromevery part of the code pronmul gated by the comm ssion
in order to preserve its exenption election as to 1 or nore
national ly recogni zed nodel codes. A governnental subdivision
may make this election by the passage of an ordi nance adopting by
reference or otherwi se without anmendnent a nationally recognized
nodel buil ding code or other nationally recogni zed nodel codes.
A county ordi nance adopted pursuant to this act shall be adopted
by the county board of conm ssioners and shall be signed by the
chai rperson of the county board of comm ssioners and certified by
the county clerk. A governnental subdivision that elects not to
be governed by certain parts of this act and the code shal
review and update its codes by anmending its ordinance at | east
once every 3 years by adopting w thout anendnent all changes to
t hose codes and submitting a certified copy of the anended ordi -
nance to the comm ssion. However, a governnental subdivision
adopting nationally recogni zed nodel codes nay approve anendnents
to those codes by ordinance. The anendnents shall becone effec-
tive 90 days after passage of the ordinance and 90 days after a
certified copy of the ordinance is delivered to the conmm ssion,
unl ess the comm ssion determ nes after a public hearing that the

codes, as anended, do not adequately protect the health, safety,
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or welfare of the people of the governnental subdivision, or that
the anendnents tend to unnecessarily increase construction costs;
restrict the use of new materials, products, or nethods of con-
struction; provide preferential treatnment to types or classes of
materials, products, or nethods of construction; or obstruct the
substantive uniformty of building codes within a region or
locality in the state.

(2) Wthin 10 days after Decenber 30, 1980, the executive
director shall provide a notice of intent formto all governnen-
tal subdivisions adm nistering and enforcing a nationally recog-
ni zed nodel code. This formshall set forth the date return
receipt is required, which date shall not be |less than 60 days
after receipt. The chief elected official of the governnental
subdi vi sion that receives this notice shall indicate on the form
the intention of the governnental subdivision as to whether it
shall continue to adm nister and enforce its code and transm t
this notice to the executive director wwthin the prescri bed
period. |If a governnental subdivision fails to submt a notice
of intent to continue to adm nister and enforce its code within
the date set forth in the notice, the executive director shal
send a notice by registered nail to the clerk of that governnen-
tal subdivision. The registered notice shall indicate that the
gover nment al subdi vi sion has 15 additional days in which to
submt a notice of intent to continue to adm nister and enforce
its code. |If the governnental subdivision does not respond by
the end of the 15 additional days, it shall be conclusively

presunmed that the governnental subdivision does not intend to
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continue to adm nister and enforce its code, and the executive
director shall assune the responsibility for adm nistering and
enforcing this act and the code in that governnental subdivision,
unl ess the county within which that governnental subdivision is
| ocated has submtted a notice of intent to continue to adm nis-
ter and enforce this act and the code. Governnental subdivisions
may provide by agreenment for joint enforcenent of another nation-
ally recogni zed nodel code adopted pursuant to subsection (1).

(3) A county that was adm nistering and enforcing this act
and the code pursuant to section 9(1) on Decenber 30, 1980, and
has submtted a notice of intent to continue to adm nister and
enforce the code to the executive director pursuant to section 9,
after Decenber 30, 1980, nmay exenpt itself pursuant to subsection
(1) by the passage of an ordi nance adopting by reference or oth-
erw se without anmendnment a nationally recogni zed nodel buil ding
code or other nationally recogni zed nodel codes. However, that
action shall not take effect until 90 days after passage of an
ordinance to that effect. Before the effective date of this
action and the effective date of the ordinance, a county that
proposes to adopt an ordinance to this effect shall file the pro-
posed ordi nance for approval pursuant to subsection (1) with the
commi ssion. The comm ssion shall review the proposed ordi nance.
| f the comm ssion does not approve or di sapprove the proposed
ordi nance within 90 days after it is filed with the comm ssion,
t he proposed ordi nance shall be considered approved unl ess the
county grants the comm ssion additional time to consider the

proposed ordi nance. The executive director shall notify a county
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that elects to exenpt itself pursuant to subsection (1) of al
governnment al subdivisions within their jurisdiction that have not
submtted a notice of intent to continue to adm nister and
enforce its code. It is the responsibility of that county to
adm ni ster and enforce that code for all of the governnental sub-
divisions within the county that have not submtted a notice of
intent to continue to adm nister and enforce its code wthin its
jurisdiction. A structure comrenced under an effective code
shal | be conpl eted under that code. A county that elects to
exenpt itself in accordance with this subsection may exercise the
option to adm nister and enforce this act and the code pursuant
to section 9(1). However, the exercise of this election to
adm ni ster and enforce this act and the code shall not take
effect until 6 nonths after passage of an ordi nance to that
effect.

(4) A governnental subdivision that has elected to assune
responsibility for the adm nistration and enforcenent of this act
and the code, and has submitted a notice of intent to continue to
adm ni ster and enforce the code to the executive director pursu-
ant to section 9, after Decenber 30, 1980, nay reverse that el ec-
tion and exenpt itself pursuant to subsection (1) by the passage
of an ordi nance adopting by reference or otherw se w thout anend-
ment a nationally recognized nodel building code or other nation-
ally recogni zed nodel codes. However, that action shall not take
effect until 90 days after passage of an ordinance to that
effect. Before the effective date of this action and the

effective date of the ordinance, a governnental subdivision that
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proposes to adopt an ordinance to this effect shall file the
proposed ordi nance for approval pursuant to subsection (1) with
the comm ssion. The conm ssion shall review the proposed
ordi nance. |If the conm ssion does not approve or disapprove the
proposed ordi nance within 90 days after it is filed with the com
m ssion, the proposed ordi nance shall be consi dered approved
unl ess the governnental subdivision grants the conm ssion addi -
tional tinme to consider the proposed ordi nance. A structure com
menced under an effective code shall be conpl eted under that
code. A governnental subdivision that elects to exenpt itself in
accordance with this subsection may exercise the option to nmake
itself subject to this act and the code pursuant to section
9(1). However, the exercise of this election to be subject to
this act and the code shall not take effect until 6 nonths after
passage of an ordinance to that effect.

(5) A governnental subdivision that has el ected to exenpt
itself pursuant to subsection (1) may reverse that el ection
making itself subject to the act and the code. However, that
action shall not take effect until 60 days after passage of an
ordi nance to that effect. A structure comrenced under an effec-
tive code shall be conpleted under that code. A governnental
subdi vision that elects to make itself subject to the code in
accordance wth this subsection may exercise the option to exenpt
itself pursuant to subsection (1) not later than 3 years after
its admnistration and enforcenent of the code. However, that
exenption shall not take effect until 1 year after passage of an

ordi nance to that effect.
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(6) A governnental subdivision that before Decenber 30,
1980, has not adm nistered and enforced either this act and the
code or another nationally recogni zed nodel code nay elect to
exenpt itself fromcertain parts of this act and the code pursu-
ant to subsection (1) by the passage of an ordi nance to that
effect. A governnental subdivision that nmakes this el ection
after Decenber 30, 1980 shall submt, in addition to the ordi-
nance, an application to the conm ssion for approval to adm nis-
ter and enforce that code within its jurisdiction. This applica-
tion shall be nade on the proper formto be provided by the
comm ssion. The standards for approval shall include, but not be
limted to, the certification by the governnental subdivision
that the enforcing agency is qualified by experience or training
to adm nister and enforce that nationally recogni zed nodel code
and all related acts and rules, that agency personnel are pro-
vided as necessary, adm nistrative services are provided, plan
review services are provided, and tinely field inspection serv-
i ces shall be provided. The executive director shall seek addi-
tional information if the executive director considers it
necessary. The conm ssion shall render a decision on the appli-
cation for approval to adm nister and enforce that code that has
been adopted and transmt its findings to that governnmental sub-
division within 90 days of receipt of the application. The com
m ssion shall docunent its reasons if the comm ssion di sapproves
an application. A governnental subdivision that receives a dis-
approval may resubmt its application for approval. Upon receipt

of approval fromthe conm ssion for the adm nistrati on and
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enforcenent of that adopted code, the governnental subdivision
shall adm nister and enforce that code within its jurisdiction
pursuant to the provisions of its approved application.

(7) The state construction code or any of its sections shal
take effect 6 nonths after the code's initial promulgation. The
6- mont h del ay does not apply to rules promul gated to inpl enent
sections 13a, 13b, 19, and 21 and the requirenents of barrier
free design and energy conservation of this act and code. A gov-
ernnent al subdivision may not exenpt itself fromthe requirenments
of this section, section 9(8) or (10), or section 9a, 10, 13a,
13b, 14, 15, 20, 21a, 22(1), 23, or 23a. The 6-nonth del ay does
not apply to anendnents to the code or any of the code's sections
after the initial pronulgation. A governnental subdivision that
elects to exenpt itself fromthis act and the code may do so
within 6 nonths after the pronul gation of the code in the manner
provi ded in subsection (1), except that any anmendnents the gov-
ernnment al subdivi sion adopts at that tinme are subject to review
by the comm ssion as set forth in subsection (1) within 120 days
after a copy of the adopted anendnents is delivered to the com
m ssion by certified mail with return receipt requested.

(8) A governnental subdivision that elects to exenpt itself
fromcertain parts of this act and the code pursuant to subsec-
tion (1) and is enforcing its code within its jurisdiction pursu-
ant to subsection (1) nmay rescind that ordi nance by which it
el ected to exenpt itself fromcertain parts of this act and the
code, and transfer the responsibility for the admnistration and

enforcement of this act and the code within the governnental
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subdi vision to the executive director. The executive director
shal | assune the responsibility for adm ni stering and enforcing
this act and the code in that governnental subdivision, unless
the county within which that governnental subdivision is |ocated
has submtted a notice of intent to continue to adm nister and
enforce the code. However, that action shall not take effect
until 12 nonths after the passage of an ordinance to that
effect. A structure comenced under an effective code shall be
conpl eted under that code.

(9) Locally adopted codes do not apply to public or nonpub-
lic schools within the governnental subdivision wthout concur-
rence by the school authorities having jurisdiction.

(10) Sections 10, 13a, 13b, {16, 17, 18,} 19, 21, 2la, and
23a, subsection (13), and other provisions of this act and code
directly relating to the provisions of sections 10, 13a, 13b,
{16, 17, 18,} 19, 21, 2la, and 23a, subsection (13), and provi-
sions of the code relating to the requirenents of barrier free
desi gn, energy conservation, and, except as provided in
subsection (11), for plans submtted for approval after
January 1, 1994 the type and nunber of plunbing fixtures for nen
and wonen required in an assenbly building with an occupancy of
nore than 150 are effective throughout the state w thout | ocal
nodi fi cations notw t hstandi ng the exception of subsections (1) to
(9). The standards for premanufactured housing shall not be | ess
than the standards required for nonprenmanufactured housi ng,
except that nobile hones shall be considered to have conplied

with this requirenment by conpliance with the state code
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provi sions adopting a nationally recogni zed nobil e hone code. As
used in this subsection, "assenbly building" neans a theater,
sports arena, stadium food service establishnment with or w thout
a liquor license, exhibition hall, library, recreation center,
passenger term nal, and outdoor assenbly structure which includes
an outdoor grandstand, bl eacher, col osseum stadium anmusenent
park structure, and fair or carnival structure.

(11) Wth respect to the type and nunber of plunbing fix-
tures required for nen and wonen in an assenbly buil di ng pursuant
to subsection (10), the executive director, in his or her sole
di scretion, may exenpt fromthe effective date provision those
projects for which plans were near finalization before January 1,
1994, but were submtted after that date.

(12) The comm ssion may limt the application of a part of
the code to include or exclude the follow ng:

(a) Specified classes or types of buildings or structures,
according to use, or other distinctions as may nake differentia-
tion or separate classification or regul ation necessary, proper,
or desirable. The comm ssion shall consider the specific prob-
| ems of the construction or alteration of a single famly,
owner -occupi ed recreational dwelling that is located in a
sparsely popul ated area and that is to be occupied on a part-tine
basi s.

(b) Specified areas of the state based on size, popul ation
density, special conditions prevailing in the area, or other fac-
tors as may nmake differentiation or separate classification or

regul ati on necessary, proper, or desirable.
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(13) A building or structure that has baby changi ng stations
in the wonen's restroons shall have baby changing stations in the
men's restroons.

SEC. 8A. (1) TH S ACT AND THE CODE APPLY THROUGHOUT THE
STATE.

(2) WTHI N 10 DAYS AFTER THE EFFECTI VE DATE OF THI S SUBSEC-
TION, THE EXECUTI VE DI RECTOR SHALL PROVI DE A NOTI CE OF | NTENT
FORM TO ALL GOVERNVMENTAL SUBDI VI SI ONS ADM NI STERI NG AND ENFORCI NG
A NATI ONALLY RECOGNI ZED MODEL CODE OTHER THAN THE CODE ESTAB-

LI SHED BY THE COW SSI ON UNDER THI S ACT. TH S FORM SHALL SET
FORTH THE DATE RETURN RECEI PT | S REQUI RED, WHI CH DATE SHALL NOT
BE LESS THAN 60 DAYS AFTER RECEI PT. THE CH EF ELECTED OFFI Cl AL
OF THE GOVERNMENTAL SUBDI VI SI ON THAT RECEI VES THI S NOTI CE SHALL

| NDI CATE ON THE FORM THE | NTENTI ON OF THE GOVERNVMENTAL SUBDI VI -
SION AS TO WHETHER | T SHALL ADM NI STER AND ENFORCE THE CODE AND
TRANSM T THI'S NOTI CE TO THE EXECUTI VE DI RECTOR W THI N THE PRE-
SCRI BED PERI CD. | F A GOVERNMENTAL SUBDI VI SION FAILS TO SUBM T A
NOTI CE OF | NTENT TO ADM NI STER AND ENFORCE THE CODE W THI N THE
DATE SET FORTH I N THE NOTI CE, THE EXECUTI VE DI RECTOR SHALL SEND A
NOTI CE BY REA STERED MAIL TO THE CLERK OF THAT GOVERNVENTAL

SUBDI VI SION. THE REQ STERED NOTI CE SHALL | NDI CATE THAT THE GOV-
ERNIVENTAL SUBDI VI SI ON HAS 15 ADDI TI ONAL DAYS IN WHICH TO SUBM T A
NOTI CE OF | NTENT TO ADM NI STER AND ENFORCE THE CODE. | F THE GOV-
ERNIVENTAL SUBDI VI SI ON DCES NOT RESPOND BY THE END OF THE 15 ADDI -
TI ONAL DAYS, |IT SHALL BE CONCLUSI VELY PRESUMED THAT THE GOVERN-
MENTAL SUBDI VI SI ON DCES NOT | NTEND TO ADM NI STER AND ENFORCE THE
CODE, AND THE EXECUTI VE DI RECTOR SHALL ASSUVME THE RESPONSI Bl LI TY
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FOR ADM NI STERI NG AND ENFORCI NG THI'S ACT AND THE CCDE | N THAT
GOVERNMENTAL SUBDI VI SI ON, UNLESS THE COUNTY W THI N WHI CH THAT
GOVERNMENTAL SUBDI VI SI ON | S LOCATED HAS SUBM TTED A NOTI CE OF
| NTENT TO CONTI NUE TO ADM NI STER AND ENFORCE THI S ACT AND THE
CODE. GOVERNMENTAL SUBDI VI SI ONS MAY PROVI DE BY AGREEMENT FOR
JO NT ENFORCEMENT OF THE CODE.

(3) A GOVERNMENTAL SUBDI VI SI ON THAT HAS ELECTED TO ASSUME
RESPONSI BI LI TY FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT
AND THE CODE, AND HAS SUBM TTED A NOTI CE OF | NTENT TO CONTI NUE TO
ADM NI STER AND ENFORCE THE CODE TO THE EXECUTI VE DI RECTOR PURSU-
ANT TO SECTI ON 8B, AFTER THE EFFECTI VE DATE OF TH S SUBSECTI ON,
MAY REVERSE THAT ELECTI O\

(4) A GOVERNMENTAL SUBDI VI SI ON THAT, BEFORE THE EFFECTI VE
DATE OF THI S SUBSECTI ON, HAS ELECTED TO EXEMPT | TSELF PURSUANT TO
SUBSECTI ON (1) MAY REVERSE THAT ELECTI ON, MAKI NG | TSELF SUBJECT
TO THE ACT AND THE CODE. HOWEVER, THAT ACTI ON SHALL NOT TAKE
EFFECT UNTIL 60 DAYS AFTER PASSAGE OF AN ORDI NANCE TO THAT
EFFECT. A STRUCTURE COMVENCED UNDER AN EFFECTI VE CODE SHALL BE
COVMPLETED UNDER THAT CODE.

(5) A GOVERNMENTAL SUBDI VI SI ON THAT, BEFORE THE EFFECTI VE
DATE OF THI S SUBSECTI ON, HAS NOT ADM NI STERED AND ENFORCED El THER
TH'S ACT AND THE CODE OR ANOTHER NATI ONALLY RECOGNI ZED MODEL CODE
MAY ELECT TO ENFORCE THI S ACT AND THE CODE PURSUANT TO SUBSECTI ON
(1) BY THE PASSAGE OF AN ORDI NANCE TO THAT EFFECT. A GOVERNMEN-
TAL SUBDI VI SI ON THAT MAKES THI S ELECTI ON AFTER THE EFFECTI VE DATE
OF TH S SUBSECTI ON SHALL SUBM T, | N ADDI TION TO THE ORDI NANCE, AN
APPLI CATI ON TO THE COWMM SSI ON FOR APPROVAL TO ADM NI STER AND
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ENFORCE THAT CODE WTHI N I TS JURI SDI CTI ON.  THI S APPLI CATI ON
SHALL BE MADE ON THE PROPER FORM TO BE PROVI DED BY THE
COM SSI ON.  THE STANDARDS FOR APPROVAL SHALL | NCLUDE, BUT NOT BE
LIMTED TO, THE CERTI FI CATI ON BY THE GOVERNMENTAL SUBDI VI S| ON
THAT THE ENFORCI NG ACENCY |'S QUALI FI ED BY EXPERI ENCE OR TRAI NI NG
TO ADM NI STER AND ENFORCE THE CODE AND ALL RELATED ACTS AND
RULES, THAT AGENCY PERSONNEL ARE PROVI DED AS NECESSARY, ADM NI S-
TRATI VE SERVI CES ARE PROVI DED, PLAN REVI EW SERVI CES ARE PROVI DED,
AND TI MELY FI ELD | NSPECTI ON SERVI CES SHALL BE PROVI DED. THE
EXECUTI VE DI RECTOR SHALL SEEK ADDI TI ONAL | NFORMATI ON | F THE EXEC
UTI VE DI RECTOR CONSI DERS | T NECESSARY. THE COWM SSI ON SHALL
RENDER A DECI SI ON ON THE APPLI CATI ON FOR APPROVAL TO ADM NI STER
AND ENFORCE THE CODE THAT HAS BEEN ADOPTED AND TRANSM T I TS FI ND-
I NGS TO THAT GOVERNMENTAL SUBDI VI SION W THI N 90 DAYS OF RECEI PT
OF THE APPLI CATI ON. THE COWM SSI ON SHALL DOCUMENT | TS REASONS | F
THE COW SSI ON DI SAPPROVES AN APPLI CATI ON. A GOVERNVENTAL SUBDI -
VI SI ON THAT RECEI VES A DI SAPPROVAL MAY RESUBM T | TS APPLI CATI ON
FOR APPROVAL. UPON RECEI PT OF APPROVAL FROM THE COWM SSI ON FOR
THE ADM NI STRATI ON AND ENFORCEMENT OF THE CODE, THE GOVERNMENTAL
SUBDI VI SI ON SHALL ADM NI STER AND ENFORCE THE CODE WTHI N I TS
JURI SDI CTlI ON PURSUANT TO THE PROVI SI ONS OF | TS APPROVED

APPLI CATI ON.
(6) THE CODE OR ANY COF I TS SECTI ONS SHALL TAKE EFFECT 6
MONTHS AFTER THE CODE' S I NI TI AL PROMULGATI ON. THE 6- MONTH DELAY

DCES NOT APPLY TO RULES PROMULGATED TO | MPLEMENT SECTI ONS 13A,
13B, 13C, 19, AND 21 AND THE REQUI REMENTS OF BARRI ER FREE DESI GN
AND ENERGY CONSERVATION OF THI'S ACT AND CODE. THE 6- MONTH DELAY
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DCES NOT APPLY TO AMENDMENTS TO THE CODE OR ANY OF THE CCDE' S
SECTI ONS AFTER THE | NI TI AL PROVULGATI ON.

(7) THE STANDARDS FOR PREMANUFACTURED HOUSI NG SHALL NOT BE
LESS THAN THE STANDARDS REQUI RED FOR NONPREMANUFACTURED HOUSI NG,
EXCEPT THAT MOBI LE HOMES SHALL BE CONSI DERED TO HAVE COVPLI ED
WTH TH S REQUI REMENT BY COWPLI ANCE W TH THE STATE CODE PROVI -

SI ONS ADOPTI NG A NATI ONALLY RECOGNI ZED MOBI LE HOVE CODE. AS USED
IN THI' S SUBSECTI ON, "ASSEMBLY BUI LDI NG' MEANS A THEATER, SPORTS
ARENA, STADI UM FOOD SERVI CE ESTABLI SHVENT W TH OR W THOUT A

LI QUOR LI CENSE, EXHI BI TI ON HALL, LI BRARY, RECREATI ON CENTER, PAS-
SENGER TERM NAL, AND OUTDOOR ASSEMBLY STRUCTURE WH CH | NCLUDES AN
OUTDOOR GRANDSTAND, BLEACHER, COLOSSEUM STADI UM AMUSEMENT PARK
STRUCTURE, AND FAI R OR CARNI VAL STRUCTURE.

(8) THE COMM SSI ON MAY LIMT THE APPLI CATI ON OF A PART OF
THE CODE TO | NCLUDE OR EXCLUDE THE FOLLOW NG

(A) SPECI FI ED CLASSES OR TYPES OF BU LDI NGS OR STRUCTURES,
ACCCORDI NG TO USE, OR OTHER DI STI NCTI ONS AS MAY MAKE DI FFERENTI A-
TI ON OR SEPARATE CLASSI FI CATI ON OR REGULATI ON NECESSARY, PROPER,
OR DESI RABLE. THE COWM SSI ON SHALL CONSI DER THE SPECI FI C PROB-
LEMS OF THE CONSTRUCTI ON OR ALTERATI ON OF A SI NGLE FAM LY,

OMNNER- OCCUPI ED RECREATI ONAL DVELLI NG THAT 1S LOCATED IN A
SPARSELY POPULATED AREA AND THAT IS TO BE OCCUPI ED ON A PART-TI ME
BASI S.

(B) SPECI FI ED AREAS OF THE STATE BASED ON SI ZE, POPULATI ON
DENSI TY, SPECI AL CONDI TI ONS PREVAI LI NG | N THE AREA, OR OTHER FAC
TORS AS MAY MAKE DI FFERENTI ATI ON OR SEPARATE CLASSI FI CATI ON OR
REGULATI ON NECESSARY, PROPER, OR DESI RABLE.
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(9) A BU LDI NG OR STRUCTURE THAT HAS BABY CHANG NG STATI ONS
IN THE WOMVEN' S RESTROOVS SHALL HAVE BABY CHANG NG STATI ONS I N THE
MEN S RESTROOVES.

SEC. 8B. (1) EXCEPT AS OTHERW SE PROVI DED IN TH' S SECTI ON,
THE EXECUTI VE DI RECTOR | S RESPONSI BLE FOR ADM NI STRATI ON AND
ENFORCEMENT OF THI S ACT AND THE CODE. A GOVERNMENTAL SuUBDI VI SI ON
MAY BY ORDI NANCE ASSUME RESPONSI BI LI TY FOR ADM NI STRATI ON AND
ENFORCEMENT OF THIS ACT WTHI N I'TS POLI TI CAL BOUNDARY. A COUNTY
ORDI NANCE ADOPTED PURSUANT TO THI S ACT SHALL BE ADOPTED BY THE
COUNTY BOARD OF COWM SSI ONERS AND SHALL BE SI GNED BY THE CHAI R-
PERSON OF THE COUNTY BOARD OF COWMM SSI ONERS AND CERTI FI ED BY THE
COUNTY CLERK.

(2) A GOVERNMENTAL SUBDI VI SI ON THAT HAS ASSUMED THE RESPON-
SIBILITY FOR ADM NI STERI NG AND ENFORCI NG THI S ACT AND THE CCDE
MAY, THROUGH I TS CH EF LEGAL OFFI CER, | SSUE A COVPLAI NT AND
OBTAIN A WARRANT FOR A VI OLATION OF THI S ACT OR THE CCDE AND
PROSECUTE THE VI OLATION W TH THE SAME POAER AND AUTHORITY | T POS-
SESSES | N PROSECUTI NG A LOCAL ORDI NANCE VI OLATI ON. | F PURSUANT
TO SECTI ON 23, A GOVERNMENTAL SUBDI VI SI ON HAS BY ORDI NANCE DESI G-
NATED A VI OLATI ON OF THE ACT OR CODE AS A MUNI CI PAL CI VIL | NFRAC
TION, THE GOVERNMENTAL SUBDI VI SI ON MAY | SSUE A Cl TATI ON OR MUNI G-
| PAL ORDI NANCE VI OLATI ON NOTI CE PURSUANT TO CHAPTER 87 OF THE
REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL 600.8701 TO
600. 8735, FOR A VI OLATI ON OF THE ACT OR CODE. UNLESS OTHERW SE
PROVI DED BY LOCAL LAW OR CRDI NANCE, THE LEQ SLATI VE BODY OF A
GOVERNMENTAL SUBDI VI SI ON RESPONS| BLE FOR ADM NI STRATI ON AND
ENFORCEMENT OF THI S ACT AND THE CODE SHALL DESI GNATE AN ENFORCI NG
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AGENCY THAT SHALL DI SCHARGE THE RESPONSI BI LI TI ES OF THE
GOVERNMENTAL SUBDI VI SI ON UNDER THI S ACT. GOVERNMENTAL SUBDI VI -
SIONS MAY PROVI DE BY AGREEMENT FOR JO NT ENFORCEMENT OF THI S
ACT.

(3) SUBJECT TO THE OTHER PROVI SIONS CF THI' S ACT, AN ENFORC
| NG AGENCY |'S ANY OFFI Cl AL OR AGENT OF A GOVERNMENTAL SuBDI VI SI ON
QUALI FI ED BY EXPERI ENCE OR TRAI NI NG TO PERFORM THE DUTI ES ASSCCI -
ATED W TH CONSTRUCTI ON CODE ADM NI STRATI ON AND ENFORCEMENT.

(4) BEFORE THE EFFECTI VE DATE OF THI S SECTI ON, THE EXECUTI VE
DI RECTOR SHALL PROVI DE EACH GOVERNMENTAL SUBDI VI SI ON ADM NI STER-
| NG AND ENFORCI NG THI'S ACT AND THE CODE W TH A NOTI CE OF | NTENT
FORM TH' S FORM SHALL SET FORTH THE DATE RETURN RECEI PT IS
REQUI RED, VWH CH DATE SHALL NOT BE LESS THAN 60 DAYS. THE CH EF
ELECTED OFFI CI AL OF THE GOVERNMENTAL SUBDI VI SI ON THAT RECEI VES
THI'S NOTI CE SHALL | NDI CATE ON THE FORM THE | NTENTI ON OF THE GOV-
ERNMVENTAL SUBDI VI SION AS TO WHETHER | T SHALL CONTI NUE TO ADM NI S-
TER AND ENFORCE THI' S ACT AND THE CODE AND TRANSM T THI'S NOTI CE TO
THE EXECUTI VE DI RECTOR W THI N THE PRESCRI BED PERICD. | F A GOv-
ERNMVENTAL SUBDI VI SION FAILS TO SUBM T A NOTI CE OF | NTENT TO CONM
TINUE TO ADM NI STER AND ENFORCE THI S ACT AND THE CODE W THI N THE
DATE SET FORTH I N THE NOTI CE, THE EXECUTI VE DI RECTOR SHALL SEND A
NOTI CE BY REG STERED MAI L TO THE CLERK OF THAT GOVERNMENTAL
SUBDI VI SION.  THI'S NOTI CE SHALL | NDI CATE THAT THE GOVERNVENTAL
SUBDI VI SI ON HAS 15 ADDI TI ONAL DAYS IN WHICH TO SUBM T A NOTI CE OF
| NTENT TO CONTI NUE TO ADM NI STER AND ENFORCE THI S ACT AND THE
CODE. | F THE GOVERNMENTAL SUBDI VI SI ON DOES NOT' RESPOND BY THE
END OF THE 15 ADDI TI ONAL DAYS, | T SHALL BE CONCLUSI VELY PRESUMED
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THAT THE GOVERNMENTAL SUBDI VI SI ON DOES NOT | NTEND TO CONTI NUE TO
ADM NI STER AND ENFORCE THI S ACT AND THE CODE AND THE EXECUTI VE
DI RECTOR SHALL ASSUME THE RESPONSI BI LI TY FOR ADM NI STERI NG AND
ENFORCI NG THI S ACT AND THE CODE | N THAT GOVERNMENTAL SUBDI VI SI ON,
UNLESS THE COUNTY W THI N WH CH THE GOVERNMENTAL SUBDI VI SI ON | S
LOCATED SUBM TS A NOTI CE OF | NTENT TO CONTI NUE TO ADM NI STER AND
ENFORCE THI S ACT AND THE CODE.

(5) A COUNTY THAT IS ADM NI STERI NG AND ENFORCI NG THI S ACT
AND THE CODE ON THE EFFECTI VE DATE OF THI S SECTI ON AND THAT SUB-
M TS A NOTI CE OF | NTENT TO CONTI NUE TO ADM NI STER AND ENFORCE
THI'S ACT AND THE CODE PURSUANT TO SUBSECTI ON (4) | S RESPONSI BLE
FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT AND THE CCDE
FOR EACH GOVERNMENTAL SUBDI VI SION W THI N THE COUNTY THAT DCES NOT
SUBM T A NOTI CE OF | NTENT TO CONTI NUE TO ADM NI STER AND ENFORCE
TH'S ACT AND THE CODE OR ANOTHER NATI ONALLY RECOGNI ZED MODEL CODE
WTH N I TS JURI SDI CTI ON. THE EXECUTI VE DI RECTOR SHALL NOTI FY THE
COUNTY OF THOSE GOVERNMENTAL SUBDI VI SI ONS THAT DO NOT' SUBM T A
NOTI CE OF | NTENT.

(6) A GOVERNMENTAL SUBDI VI SI ON THAT, BEFORE THE EFFECTI VE
DATE OF THI'S SECTI ON, DI D NOT ADM NI STER AND ENFORCE THI S ACT AND
THE CODE MAY ELECT TO ASSUME THE RESPONSI Bl LI TY FOR THE ADM NI S-
TRATI ON AND ENFORCEMENT OF THI S ACT AND THE CODE PURSUANT TO SUB-
SECTION (1) BY THE PASSACE OF AN ORDI NANCE TO THAT EFFECT. A
GOVERNMENTAL SUBDI VI SI ON THAT MAKES THI S ELECTI ON AFTER THE
EFFECTI VE DATE OF TH S SECTI ON SHALL SUBM T, | N ADDI TION TO THE
ORDI NANCE, AN APPLI CATI ON TO THE COW SSI ON FOR APPROVAL TO
ADM NI STER AND ENFORCE THI'S ACT AND THE CODE WTHI N I TS
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JURI SDI CTI ON.  THI' S APPLI CATI ON SHALL BE MADE ON THE PROPER FORM
TO BE PROVI DED BY THE COW SSI ON. THE STANDARDS FOR APPROVAL
SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE CERTI FI CATI ON BY THE
GOVERNMENTAL SUBDI VI SI ON THAT THE ENFORCI NG AGENCY |'S QUALI FI ED
BY EXPERI ENCE OR TRAI NI NG TO ADM NI STER AND ENFORCE THI S ACT AND
THE CODE AND ALL RELATED ACTS AND RULES, THAT AGENCY PERSONNEL
ARE PROVI DED AS NECESSARY, THAT ADM NI STRATI VE SERVI CES ARE PRO-
VI DED, THAT PLAN REVI EW SERVI CES ARE PROVI DED, AND THAT TI MELY
FI ELD I NSPECTI ON SERVI CES W LL BE PROVI DED. THE EXECUTI VE DI REC-
TOR SHALL SEEK ADDI TI ONAL | NFORVATI ON | F THE EXECUTI VE DI RECTOR
CONSI DERS | T NECESSARY. THE COWM SSI ON SHALL RENDER A DECI SI ON
ON THE APPLI CATI ON FOR APPROVAL TO ADM NI STER AND ENFORCE THI S
ACT AND THE CODE AND TRANSM T I TS FI NDI NGS TO THE GOVERNMENTAL
SUBDI VI SION W THI N 90 DAYS OF RECEI PT OF THE APPLI CATI ON. THE
COWMM SSI ON SHALL DOCUMENT | TS REASONS, | F THE COMM SSI ON DI SAP-
PROVES AN APPL| CATI ON. A GOVERNMENTAL SUBDI VI SI ON THAT RECEI VES
A DI SAPPROVAL MAY RESUBM T | TS APPLI CATI ON FOR APPROVAL.  UPON
RECEI PT OF APPROVAL FROM THE COW SSI ON FOR THE ADM NI STRATI ON
AND ENFORCEMENT OF THI S ACT AND THE CODE, THE GOVERNMENTAL SUBDI -
VI SI ON SHALL ADM NI STER AND ENFORCE THI S ACT AND THE CODE W THI N
| TS JURI SDI CTI ON PURSUANT TO THE PROVI SIONS OF THI'S ACT AND THE
APPLI CATI ON.

(7) A GOVERNMENTAL SUBDI VI SI ON THAT ELECTS TO ADM NI STER AND
ENFORCE THI S ACT AND THE CODE WTHIN I' TS JURI SDI CTI ON BY THE
ADOPTI ON OF AN ORDI NANCE MAY RESCI ND THAT ORDI NANCE AND TRANSFER
THE RESPONS| Bl LI TY FOR THE ADM NI STRATI ON AND ENFORCEMENT OF THI S
ACT AND THE CODE TO THE EXECUTI VE DI RECTOR. THE EXECUTI VE
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DI RECTOR SHALL ASSUME THE RESPONSI BI LI TY FOR ADM NI STERI NG AND
ENFORCI NG THI' S ACT AND THE CODE | N THAT GOVERNVMENTAL SUBDI VI SI ON,
UNLESS THE COUNTY W THI N VWHI CH THAT GOVERNMENTAL SUBDI VISION IS
LOCATED HAS SUBM TTED A NOTI CE OF | NTENT TO CONTI NUE TO ADM NI S-
TER AND ENFORCE THE CODE. HOWEVER, THAT ACTI ON SHALL NOT TAKE
EFFECT UNTIL 12 MONTHS AFTER THE PASSAGE OF AN ORDI NANCE TO THAT
EFFECT. A STRUCTURE COMVENCED UNDER AN EFFECTI VE CODE SHALL BE
COVMPLETED UNDER THAT CODE.

(8) THE EXECUTI VE DI RECTOR | S RESPONSI BLE FOR ADM NI STRATI ON
AND ENFORCEMENT OF THIS ACT AND THE CODE FOR BUI LDI NGS AND STRUC-
TURES THAT ARE NOT UNDER THE RESPONSI Bl LI TY OF AN ENFORCI NG
AGENCY | N THOSE GOVERNMENTAL SUBDI VI SI ONS THAT ELECT TO ADM NI S-
TER AND ENFORCE THI S ACT AND THE CODE. A BU LDI NG OR STRUCTURE
OMED BY THE STATE SHALL NOT BE ERECTED, REMODELED, OR RECON-
STRUCTED I N THE STATE AFTER DECEMBER 30, 1980, EXCEPT SCHOOL
BUI LDI NGS OR FACI LI TIES OR | NSTI TUTI ONS OF HI GHER EDUCATI ON AS
DESCRI BED I N SECTI ON 4 OF ARTICLE VIII OF THE STATE CONSTI TUTI ON
OF 1963, UNTIL WRI TTEN APPROVAL OF THE PLANS AND SPECI FI CATI ONS
HAS BEEN OBTAI NED FROM THE BUREAU OF CONSTRUCTI ON CODES LOCATED
W THI N THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES | NDI CAT-
| NG THAT THE STATE OMNED FACI LI TI ES SHALL BE DESI GNED AND CON-
STRUCTED | N CONFORMANCE W TH THE STATE CONSTRUCTI ON CODE. THI' S
SUBSECTI ON DOES NOT APPLY TO ANY STATE OMNED FACI LI TY FOR WH CH
CONSTRUCTI ON COMVENCED BEFORE DECEMBER 30, 1980. THE BUREAU OF
CONSTRUCTI ON CODES SHALL BE THE LEAD AGENCY | N THE COORDI NATI ON
AND | MPLEMENTATI ON OF THI S SUBSECTI ON. THE BUREAU COF
CONSTRUCTI ON CODES SHALL PERFORM REQUI RED PLAN REVI EW5 AND
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| NSPECTI ONS AS REQUI RED BY THE STATE CONSTRUCTI ON CCDE. EACH
DEPARTMENT SHALL SECURE REQUI RED PLAN APPROVALS AND PERM TS FROM
THE BUREAU. FEES CHARCED BY THE BUREAU FOR PERM TS SHALL BE I N
ACCORDANCE W TH THE COW SSI ON' S APPROVED SCHEDULE OF FEES.
STATE DEPARTMENTS AND | NSTI TUTI ONS MAY ALLOW LOCAL | NSPECTORS TO
| NSPECT THE CONSTRUCTI ON OF STATE OMNED FACI LI TIES. HOWEVER, AN
| NSPECTI ON CONDUCTED BY A LOCAL | NSPECTOR SHALL BE OF AN ADVI SORY
NATURE ONLY.

(9) THI'S SECTI ON DOES NOT AFFECT THE RESPONSI BI LI TI ES OF THE
COMM SSI ON FOR ADM NI STRATI ON AND ENFORCEMENT OF THI S ACT UNDER
OTHER SECTIONS OF THI S ACT, OR RESPONSI BI LI TI ES UNDER THE FI RE
PREVENTI ON CCDE, 1941 PA 207, MCL 29.1 TO 29. 34, EXCEPT SECTI ONS
6 AND 7 OF THE FI RE PREVENTI ON CODE, 1941 PA 207, MCL 29.6 AND
29.7; 1937 PA 306, MCL 388. 851 TO 388. 855A; THE FI RE FI GHTERS
TRAI'NI NG COUNCI L ACT OF 1966, 1966 PA 291, MCL 29.361 TO 29. 377,
1942 (1ST EX SESS) PA 9, MCL 419.201 TO 419. 205; PARTS 215 AND
217 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 21501 TO
333. 21799E; AND SECTI ON 58 OF THE SOCI AL WELFARE ACT, 1939
PA 280, MCL 400. 58.

(10) PURSUANT TO PARTS 215 AND 217 OF THE PUBLI C HEALTH
CCODE, 1978 PA 368, MCL 333. 21501 TO 333.21799E, THE DI RECTORS OF
THE DEPARTMENT, DEPARTMENT OF COVMUNI TY HEALTH, AND DEPARTMENT OF
STATE POLI CE, OR THEI R DESI GNEES, SHALL DEVELOP CONSI STENT CON\
STRUCTI ON STANDARDS FOR HOSPI TALS AND NURSI NG HOVES. THESE STAN-
DARDS SHALL ENSURE THAT CONSI STENT, UNI FORM AND EQUI TABLE CON-
STRUCTI ON REQUI REMENTS AND STATE SUPERVI SI ON OF THE REQUI REMENTS
ARE ACHI EVED AND THAT UNNECESSARY DUPLI CATION IS AVO DED. THE
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COWMM SSI ON SHALL DELEGATE PLAN REVI EW AND APPROVAL OF HEALTH
FACI LI TY CONSTRUCTI ON PLANS TO THE DEPARTMENT OF COVMUNI TY
HEALTH. TH S SUBSECTI ON DOES NOT PRECLUDE A STATE AGENCY OR A
GOVERNMENTAL SUBDI VI SI ON FROM CONDUCTI NG PLAN REVI EWS OR | NSPEC-
TI ONS NECESSARY TO ENSURE COVPLI ANCE W TH APPROVED CONSTRUCTI ON
PLANS.

(11) EXCEPT AS OTHERW SE PROVIDED IN THI'S ACT, TH S ACT DCES
NOT LIMT OR RESTRICT EXI STI NG POAERS OR AUTHORI TY OF GOVERNVEN-
TAL SUBDI VI SIONS, AND THI S ACT SHALL BE ENFORCED BY GOVERNMENTAL
SUBDI VI SI ONS | N THE MANNER PRESCRI BED BY LOCAL LAW OR ORDI NANCE.
TO THE EXTENT NOT | NCONSI STENT WTH THI S ACT, LOCAL LAWS AND
ORDI NANCES RELATI NG TO ADM NI STRATI ON AND ENFORCEMENT OF CON-
STRUCTI ON REGULATI ONS ENACTED BEFORE THE EFFECTI VE DATE OF THE
CODE BY OR FOR A GOVERNMENTAL SUBDI VI SI ON ARE APPLI CABLE TO
ADM NI STRATI ON AND ENFORCEMENT OF THE CODE | N THAT GOVERNMENTAL

SuBDI VI SI ON.
SEC. 9B. (1) THE EXECUTI VE DI RECTOR, AS PRESCRIBED IN THI S
SECTI ON, MAY CONDUCT A PERFORMANCE EVALUATI ON OF AN ENFORCI NG

AGENCY TO ASSURE THAT THE ADM NI STRATI ON AND ENFORCEMENT OF THI S
ACT AND THE CODE | S BEI NG DONE PURSUANT TO ElI THER SECTI ON 8A OR
8B. A PERFORMANCE EVALUATI ON MAY ONLY BE CONDUCTED ElI THER AT THE
REQUEST OF THE LOCAL ENFORCI NG AGENCY OR UPON THE RECEI PT OF A
WRI TTEN COMPLAI NT. | F A PERFORMANCE EVALUATION IS TO BE CON-
DUCTED UPON THE RECEI PT OF A WRI TTEN COWPLAI NT, THE EXECUTI VE

Dl RECTOR SHALL FI RST REFER THE WRI TTEN COMPLAI NT TO THE AFFECTED
ENFORCI NG AGENCY REQUESTI NG A WRI TTEN RESPONSE W THI N 10 DAYS.

| F THE LOCAL ENFORCI NG AGENCY FAILS TO PROVI DE A VWRI TTEN
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RESPONSE, OR | F THE RESPONSE | S CONSI DERED | NADEQUATE, THE
EXECUTI VE DI RECTOR SHALL CONSULT W TH THE COWM SSI ON AND REQUEST
APPROVAL TO CONDUCT THE PERFORMANCE EVALUATI ON. THE EXECUTI VE
D RECTOR SHALL SUBM T A WRI TTEN RECOMMENDATI ON TO THE COW SSI ON
AND SHALL SEND A COPY TO THE AFFECTED ENFORCI NG AGENCY, ALONG
W TH A REASONABLE NOTI CE CF THE COMM SSI ON MEETI NG AT VWHI CH THE
RECOMVENDATI ON W LL BE PRESENTED. THE DECI SI ON OF THE COWM SS| ON
TO PROCEED W TH A PERFORVANCE EVALUATI ON SHALL BE MADE AT A
PUBLI C MEETING  THI S DECI SI ON SHALL BE MAI LED TO THE ENFORCI NG
AGENCY 10 DAYS I N ADVANCE OF CONDUCTI NG THE PERFORMANCE
EVALUATI ON.

(2) WHEN CONDUCTI NG A PERFORMANCE EVALUATI ON OF AN ENFORCI NG
AGENCY, THE EXECUTI VE DI RECTOR MAY REQUEST THAT THE LOCAL ENFORC
| NG AGENCY ACCOVPANY THE EXECUTI VE DI RECTOR OR OTHER STATE
| NSPECTORS ON | NSPECTI ONS.  THE | NSPECTI ONS SHALL BE FOR THE
ENFORCEMENT OF THI S ACT AND THE CODE. THE ENFORCI NG AGENCY SHALL
MAI NTAI N ALL OFFI CI AL RECORDS AND DOCUMENTS RELATI NG TO APPLI CA-
TIONS FOR PERM TS, | NSPECTI ON RECORDS | NCLUDI NG CORRECTI ON
NOTI CES, ORDERS TO STOP CONSTRUCTI ON, AND CERTI FI CATES OF USE AND
OCCUPANCY. THE ENFORCI NG AGENCY SHALL MAKE AVAI LABLE FOR REVI EW
ALL OFFI Cl AL RECORDS BETWEEN 8 AM AND 5 P.M ON BUSI NESS DAYS.

(3) UPON COVPLETI ON OF A PERFOCRMANCE EVALUATI ON, THE EXECU-
TI' VE DI RECTOR SHALL REPORT THE FI NDI NGS AND ANY RECOVMENDATI ONS
TO THE COWMM SSI ON AND THE LOCAL ENFORCI NG AGENCY. THE COW SSI ON
MAY | SSUE A NOTI CE OF | NTENT TO W THDRAW THE RESPONSI Bl LI TY FOR
THE ADM NI STRATI ON AND ENFORCEMENT OF THI'S ACT AND THE CODE FROM
A GOVERNMENTAL SUBDI VI SI ON AFTER RECEI VI NG THE RESULTS OF A
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PERFORMANCE EVALUATI ON. THE NOTI CE SHALL | NCLUDE THE RI GHT TO
APPEAL W THI N 30 BUSI NESS DAYS AFTER RECEI PT OF THE NOTI CE OF
| NTENT TO W THDRAW THE RESPONSI BI LI TY. THE NOTI CE SHALL ALSO
| NCLUDE THE FI NDI NGS OF THE EXECUTI VE DI RECTOR, AFTER COMPLETI ON
OF A PERFORMANCE EVALUATI ON, THAT THE ENFORCI NG AGENCY OF THAT
GOVERNMENTAL SUBDI VI SI ON HAS FAI LED TO FOLLOW THE DUTI ES RECOG-
NI ZED UNDER THI S ACT, THE CODE, OR I TS ORDI NANCE. FAI LURE BY THE
ENFORCI NG AGENCY OR THE CHI EF ELECTED OFFI Cl AL OF THAT GOVERNMEN-
TAL SUBDI VI SI ON TO REQUEST A HEARI NG W THI N 30 BUSI NESS DAYS
AFTER RECEI PT OF THE NOTI CE OF | NTENT TO W THDRAW THE RESPONSI -
BI LI TY SHALL BE CONSI DERED TO EXHAUST THE ENFORCI NG AGENCY' S
ADM NI STRATI VE REMEDI ES AND THE NOTI CE SHALL BE CONSI DERED A
FI NAL ORDER OF THE COMM SSI ON UNDER THE ADM NI STRATI VE PROCEDURES
ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. THE EXECUTI VE
DI RECTOR SHALL ASSUME RESPONSI Bl LI TY FOR THE ADM NI STRATI ON AND
ENFORCEMENT OF THI S ACT AND THE CODE, UNLESS THE COUNTY W THI N
VWH CH THAT GOVERNMENTAL SUBDI VI SION | S LOCATED HAS SUBM TTED A
NOTI CE OF | NTENT TO CONTI NUE TO ADM NI STER AND ENFORCE THI S ACT
AND THE CODE, WHEN THE NOTI CE IS CONSI DERED A FI NAL ORDER OF THE
COM SSI ON. A STRUCTURE COVMENCED UNDER AN EFFECTI VE CODE SHALL
BE COVPLETED UNDER THAT CCDE.

(4) I'F AN ENFORCI NG AGENCY OR THE CHI EF ELECTED CFFI Cl AL OF
THE GOVERNMENTAL SUBDI VI SI ON TRANSM TS AN APPEAL OF THE NOTI CE OF
| NTENT TO W THDRAW THE RESPONSI Bl LI TY | SSUED UNDER SUBSECTI ON
(3), THE COW SSI ON CHAI RPERSON SHALL REQUEST THE OFFI CE OF HEAR-
I NGS TO APPAO NT A HEARI NGS OFFI CER. THE HEARI NGS OFFI CER SHALL
CONDUCT A HEARI NG OF THE APPEAL PURSUANT TO THE ADM NI STRATI VE
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PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328, AND
| SSUE A PROPOSED DECI SI ON WHI CH SHALL BE SENT TO THE AFFECTED
PARTI ES. THE PROPOSED DECI SI ON SHALL BECOVE THE FI NAL ORDER
| SSUED BY THE COMM SSI ON, UNLESS EXCEPTI ONS ARE FI LED BY A PARTY
W TH N 30 DAYS AFTER RECElI PT OF THE PROPOSED DECI SION. THE COM
M SSI ON SHALL REVI EW THE PROPCSED DECI SI ON WHEN EXCEPTI ONS ARE
FI LED.

(5) THE COW SSI ON | N REVI EW NG A PROPOSED DECI SI ON MAY
AFFI RM MODI FY, REVERSE, OR REMAND THE PROPOSED DECI SI ON. VHEN
THE COW SSI ON AFFI RV5, MODI FI ES, REVERSES, OR REMANDS A PROPOSED
DECI SI O\, THE DECI SI ON OF THE COMM SSI ON SHALL BE I N WRI TI NG AND
CONTAI N THE FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW UPON VWH CH
| TS DECI SION | S BASED. OTHER THAN I N A CASE OF REMAND, THE
PERI OD FOR SEEKI NG JUDI Cl AL REVI EW OF THE COMM SSI ON' S DECI SI ON
UNDER SECTI ON 104 OF THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.304, SHALL BEG N TO RUN UPON RECEI PT BY THE
PARTI ES OF THE COMM SSI ON' S WRI TTEN DECI SI O\

Sec. 10. (1) Except as otherw se provided in the code,
before construction of a building or structure, the owner, or the
owner's builder, architect, engineer, or agent, shall submt an
application in witing to the appropriate enforcing agency for a
buil ding permt. The application shall be on a form prescribed
by the conm ssion and shall be acconpani ed by paynent of the fee
established by the enforcing agency. The application shall con-
tain a detailed statenent in witing, verified by affidavit of
the person making it, of the specifications for the building or

structure, and full and conplete copies of the plans drawn to
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scal e of the proposed work. A site plan show ng the di nensions,
and the |l ocation of the proposed building or structure and ot her
bui |l di ngs or structures on the same prem ses, shall be submtted
with the application. The application shall state in full the
name and residence, by street and nunber, of the owner in fee of
the prem ses on which the building or structure will be con-
structed, and the purposes for which it will be used.

(2) If construction is proposed to be undertaken by a person
other than the owner of the land in fee, the statenent shall con-
tain the full name and residence, by street and nunber, of the
owner and al so of the person proposing the construction. The
affidavit shall state that the specifications and plans are true
and conplete and contain a correct description of the building or
structure, lot, and proposed work. The statenents and affidavits
may be nmade by an owner, or the owner's attorney, agent, engi-
neer, architect, or builder, by the person who proposes to make
the construction or alteration, or by that person's agent, engi-
neer, architect, or builder. A person shall not be recogni zed as
t he agent, attorney, engineer, architect, or builder of another
person unless the person files with the enforcing agency a wit-
ten instrunent, which shall be an architectural, engineering or
construction contract, power of attorney, or letter of authoriza-
tion signed by that other person designating the person as the
agent, attorney, architect, engineer, or builder and, in case of
a residential builder or maintenance and alteration contractor,
architect, or engineer, setting forth the person's |icense nunber

and the expiration date of the |icense.

00136' 99 *



© 00 N o g b~ wWw N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

41
(3) A person licensed or required to be licensed as a
residential builder or residential maintenance and alteration

contractor under the occupational code, —Aet—No—299—of—+the

M-eht-gan—Ceonptted—taws— 1980 PA 299, MCL 339.101 TO 339. 2721, a
mast er or journeyman plunber pursuant to —Aet—No—266—o0f—the

M-ehtgan—Comptted—taws— 1929 PA 266, MCL 338.901 TO 338.917, an

el ectrical contractor or nmaster or journeyman el ectrician pursu-
ant to the electrical admnistrative act, —Aet—No—2t+ofthe
PubtHe—Acts—of—1956—beirng—sect+ons—338-881to6338-892of +the
M-ehi-gan—Conpited—taws— 1956 PA 217, MCL 338.881 TO 338.892, or
pursuant to a |local ordinance, or as a mechanical contractor pur-
suant to the forbes mechanical contractors act, —Aet—No—192—of
the—PubHtAets—of 1984, —betnrg——secttons 338971+ t0338-988ofthe
Mehtgan—Corptted—taws— 1984 PA 192, MCL 338. 971 TO 338. 988, who
applies for a building permt to performwrk on a residenti al
buil ding or a residential structure shall, in addition to any
other information required pursuant to this act, provide on the

buil ding permt application all of the follow ng information:

(a) The occupational |icense nunber of the applicant and the
expiration date of the occupational |icense.

(b) One of the foll ow ng:

(1) The nanme of each carrier providing worker's disability
conpensation insurance to the applicant if the applicant is

required to be insured pursuant to the worker's disability

conpensati on act of 1969, —Act—No—317ofthePubtie—-~Aets—of
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taws— 1969 PA 317, MCL 418. 101 TO 418. 941.

(11) The reasons for exenption fromthe requirenent to be
i nsur ed —purstant—to—Act—No—3tF+of thePubtieAets—of—1969— if
the applicant is not required to be insured —purstant—to—-~Aet
No—31F+of thePubHecAets—of—1969— UNDER THE WORKER S DI SABI LI TY
COVPENSATI ON ACT OF 1969, 1969 PA 317, MCL 418. 101 TO 418. 941.

(c) One of the foll ow ng:

(1) The enployer identification nunber, if the applicant is
required to have an enployer identification nunber pursuant to
section 6109 of the internal revenue code.

(11) The reasons for exenption fromthe requirenent to have
an enpl oyer identification nunber pursuant to section 6109 of the
internal revenue code if the applicant is not required to have an
enpl oyer identification nunber pursuant to section 6109 of the
i nternal revenue code.

(d) One of the foll ow ng:

(1) The M chigan enpl oynent security conm ssion enpl oyer
nunber, if the applicant is required to nmake contributions pursu-
ant to the M chigan enploynent security act, —Act—No—1of—+the
PubtHe—Acts—ofthe—-extra—sesston—of—1936—betng—sections42t—1+to
421+ —+3—of—theM-ehtgan—Conptted—+taws— 1936 (EX SESS) PA 1
MCL 421.1 TO 421.73.

(im) If the applicant is not required to make contri buti ons,

the reasons for exenptions fromthe requirenent to make contri bu-

ti ons —purstant—to—Aet—No—1of thePubl+eAets—ofthe—extra
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sesstor—of—1936— UNDER THE M CH GAN EMPLOYMENT SECURI TY ACT, 1936
(EX SESS) PA 1, MCL 421.1 TO 421.73.

(4) The building permt application formshall contain the
follow ng statement in 8-point boldfaced type i nmedi ately above
the location for the applicant's signature:

"Section 23a of the state construction code
act of 1972, —-Aet—No—230—o6f—thePublHe—Acts——of

e . . .y b

Cotrptted—taws— 1972 PA 230, MCL 125. 1523A, pro-
hi bits a person fromconspiring to circunvent
the licensing requirenents of this state rel at-
ing to persons who are to performwork on a res-
idential building or a residential structure.
Violators of section 23a are subjected to civi
fines."

(5) The application for a building permt shall be filed
wi th the enforcing agency and the application and any other wit-
i ng prepared, owned, used, in the possession of, or retained by
the enforcing agency in the performance of an official function
shall be made available to the public in conpliance with the
freedom of information act, —Aet—No—442—-of—thePuble—-Aets—of

e . . . C b e
taws— 1976 PA 442, MCL 15.231 TO 15.246. An application shal
not be renoved fromthe custody of the enforcing agency after a
bui | ding permt has been issued.

(6) This section shall be construed to allow the inposition

of requirenents in the code, or in other |aws or ordinances, for
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additional permts for particular kinds of work, including
pl unbi ng and el ectrical, or in other specified situations. The
requi renents of the code may provide for issuance of construction
permts for certain of the systens of a structure and all ow con-
struction to comence on those systens approved under that permt
even though the design and approval of all the systens of the
structure have not been conpl eted and subsequent construction
permts have not been issued.

(7) Notwithstanding this section, a building permt is not
required for ordinary repairs of a building and structure.

(8) NOTW THSTANDI NG THI S SECTI ON, A BU LDING PERM T | S NOT
REQUI RED FOR A BUI LDI NG | NCI DENTAL TO THE USE FOR AGRI CULTURAL
PURPOSES OF THE LAND ON WHICH THE BU LDING | S LOCATED IF IT IS
NOT USED I N THE BUSI NESS OF RETAI L TRADE.

SEC. 13D. (1) NOTW THSTANDI NG ANY PROVISION IN THI S ACT, A
GOVERNMENTAL SUBDI VI SI ON SHALL NOT ENFORCE A REQUI REMENT FOR
STAI RNELL GEQOVETRY | N OCCUPANCI ES I N USE GROUP R-3 STRUCTURES AND
W TH N DWELLI NG UNI TS I N OCCUPANCI ES I N USE GROUP R-2 STRUCTURES
THAT DI FFERS FROM THE STAI RWELL GEOVETRY DESCRIBED IN TH S

SECTI ON.

(2) AS USED IN THI 'S SECTI ON:

(A) "STAI RWELL GEOMVETRY" REFERS TO THE CONFI GURATI ON OF A
STAIRWELL OF A BUI LDING I N WHI CH THE MAXI MUM RI SER HEI GHT IS

8-1/4 I NCHES (210 W), THE M NI MUM TREAD DEPTH IS 9 | NCHES (229
MM, AND A 1-1NCH (25 MV) NOSI NG ON STAI RNELLS W TH SCLI D
Rl SERS.

00136' 99 *



45

(B) "USE GROUP R-2 STRUCTURES' MEANS ALL MULTI PLE- FAM LY
DVELLI NGS HAVI NG MORE THAN 2 DWELLI NG UNI TS | NCLUDI NG, BUT NOT
LIMTED TO BOARDI NG HOUSES AND SI M LAR BUI LDI NGS ARRANGED FOR
SHELTER AND SLEEPI NG ACCOMMODATI ONS | N VWHI CH THE OCCUPANTS ARE
PRI MARI LY NOT TRANSI ENT I N NATURE AND DORM TORY FACI LI TI ES THAT
ACCOVMODATE MORE THAN 5 PERSONS OVER 2-1/2 YEARS OF AGE

(© "USE GROUP R-3 STRUCTURES' MEANS ALL BU LDI NGS ARRANGED
FOR OCCUPANCY AS 1-FAM LY OR 2-FAM LY DWELLI NG UNI TS | NCLUDI NG
BUT NOT LIMTED TO, NOT MORE THAN 5 LODGERS OR BOARDERS PER
FAM LY; MJULTI PLE SI NGLE- FAM LY DWELLI NGS WHERE EACH UNI T HAS AN
| NDEPENDENT MEANS OF ECGRESS AND | S SEPARATED BY A 2- HOUR FI RE
SEPARATI ON ASSEMBLY; AND A CHI LD CARE FACI LI TY THAT ACCOVMODATES
5 OR LESS CH LDREN OF ANY AGE

Sec. 22. (1) The legislative body of a governnental subdi -
vi sion shall establish reasonable fees to be charged by the gov-
ernnental subdivision for acts and services perfornmed by the
enforcing agency or construction board of appeal s —purstant—to—
UNDER t his act, which fees shall be intended to bear a reasonable
relation to the cost, including overhead, to the governnental
subdi vi sion of the acts and services, including, without limta-
tion, those services and acts as, in case of an enforcing agency,
i ssuance of building permts, exam nation of plans and specifica-
tions, inspection of construction undertaken pursuant to a buil d-
ing permt, and the issuance of certificates of use and occupan-
cy, and, in case of a board of appeals, hearing appeals in
accordance wth this act. The enforcing agency shall collect the

f ees established under this subsection.
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(2) To acconplish the objectives of this section and this
act, a state construction code fund is created. The director,
—of—taber— after approval by the conm ssion and follow ng a
public hearing held by the comm ssion, shall establish reasonable
fees to be charged by the comm ssion for acts and services per-
formed by the comm ssion including, without |imtation, inspec-
tion of plans and specifications, issuance of certificates of
acceptability, testing and eval uati on of new products, nethods
and processes of construction or alteration, issuance of building
permts, inspection of construction undertaken pursuant to a
buil ding permt, the issuance of certificates of use and occupan-
cy, and hearing of appeals. Fees established by the departnment
shall be intended to bear a reasonable relation to the cost,
i ncl udi ng overhead, of the service or act. Until the director of
| abor establishes fees pursuant to this act, the fees established
pursuant to this subsection shall remain in effect. The state
treasurer shall be the custodian of the fund and may invest the
surplus of the fund in investnments as in the state treasurer's
judgnent are in the best interest of the fund. Earnings from
t hose investnents shall be credited to the fund. The state trea-
surer shall notify the director and the |l egislature of interest
credited and the bal ance of the fund as of Septenber 30 of each
year. The director shall supervise and adm nister the fund.
Fees received by the departnent and noney coll ected under this
act shall be deposited in the state construction code fund and
shal | be appropriated by the legislature for the operation of the

bureau of construction codes, and indirect overhead expenses in
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the departnent. However, this restricted fund shall not be
appropriated for the bureau of construction code' s performance
eval uation program and conpl aint investigation program The per-
formance eval uati on program and conpl ai nt investigations nmandat ed
in this act shall be funded by appropriations fromthe general
fund. Funds —whieh— THAT are unexpended at the end of each
fiscal year shall be returned to the state construction code
fund. A self-supporting fund shall be established within the
commi ssion to provide for the purchase and sal e of codes and
standards to the general public.

Enacting section 1. The title and sections 2a, 3a, 8a, 8b,
and 9b of the state construction code act of 1972, 1972 PA 230,
the title as anended and sections 2a, 3a, 8a, 8b, and 9b as added
by this anendatory act, are effective upon enactnment but apply
only to 1 or nore of the followi ng codes after the date that the
rul es pronul gated under this act are filed with the secretary of
state for the particular code update after January 31, 2000:

(a) The plunmbing code, R 408.30701 to 408. 30796 of the
M chi gan adm ni strati ve code.

(b) The electrical code, R 408.30801 to 408.30873 of the
M chi gan adm ni strati ve code.

(c) The nmechani cal code, R 408.30901 to 408. 30998 of the
M chi gan adm ni strati ve code.

(d) The building code, R 408.30401 to 408. 30499 of the
M chi gan adm ni strati ve code.

Enacting section 2. The title and sections 2, 3, 8, 9, and

9a of the state construction code act of 1972, 1972 PA 230,
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MCL 125. 1502, 125.1503, 125.1508, 125.1509, and 125.1509a, the
title and sections 2 and 8 as anended by this anendatory act,
apply to 1 or nore of the follow ng codes until the rules for the
code update pronul gated after January 31, 2000 for the specific
code becone effective, at which tine each section does not apply
to the particular code. Sections 2, 3, 8, 9, and 9a of the state
construction code act of 1972, 1972 PA 230, MCL 125. 1502,
125. 1503, 125.1508, 125.1509, and 125.1509a, are repeal ed effec-
tive upon the filing with the secretary of state of the |ast of

the rules updating the follow ng codes pronul gated after January

31, 2000:
(a) The plunmbing code, R 408.30701 to 408. 30796 of the
M chi gan adm ni strati ve code.

(b) The electrical code, R 408.30801 to 408.30873 of the
M chi gan adm ni strati ve code.

(c) The nmechanical code, R 408.30901 to 408. 30998 of the
M chi gan adm ni strati ve code.

(d) The building code, R 408.30401 to 408. 30499 of the

M chi gan adm ni strati ve code.
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