SENATE BILL NO. 475

March 24, 1999, Introduced by Senators ROGERS, STEIL, BULLARD,
BENNETT, SHUGARS and HAMVERSTROM and referred to the
Commi ttee on Judiciary.

A bill to amend 1953 PA 232, entitled

"An act to revise, consolidate, and codify the laws relating to
probati oners and probation officers, to pardons, reprieves, com
mut ati ons, and paroles, to the adm nistration of correctional
institutions, correctional farnms, and probation recovery canps,
to prisoner |abor and correctional industries, and to the super-
vision and inspection of local jails and houses of correction; to
provide for the siting of correctional facilities; to create a
state departnent of corrections, and to prescribe its powers and
duties; to provide for the transfer to and vesting in said
departnment of powers and duties vested by law in certain other
state boards, conm ssions, and officers, and to abolish certain
boards, conm ssions, and offices the powers and duties of which
are transferred by this act; to allow for the operation of cer-
tain facilities by private entities; to prescribe the powers and
duties of certain other state departnents and agencies; to pro-
vide for the creation of a |ocal |ockup advisory board; to pre-
scribe penalties for the violation of the provisions of this act;
to make certain appropriations; to repeal certain parts of this
act on specific dates; and to repeal all acts and parts of acts
inconsistent wwth the provisions of this act,"

by anendi ng section 34a (MCL 791. 234a), as anended by 1998 PA
315.
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THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 34a. (1) A prisoner sentenced to an indetermnate term
of inprisonnment under the jurisdiction of the departnent, regard-
| ess of when he or she was sentenced, shall be considered by the
departnent for placenent in a special alternative incarceration
unit established under section 3 of the special alternative
i ncarceration act, 1988 PA 287, MCL 798.13, if the prisoner neets
the eligibility requirenments of —stubseetions{(2y—and—{(3)—
SUBSECTION (2). For a prisoner comnmtted to the jurisdiction of
t he departnent on or after March 19, 1992, the departnent shal
determ ne before the prisoner |eaves the reception center whether
the prisoner is eligible for placenent in a special alternative
i ncarceration unit, although actual placenent may take place at a
| ater date. A determnation of eligibility does not guarantee
pl acenent in a unit.

(2) To be eligible for placenent in a special alternative
incarceration unit, the prisoner shall neet all of the follow ng
requi renents:

o) . , - I | et
C ot he £ ol o ot L eable:

(A —(H—24renths—or—tess— |F THE PRI SONER | S SERVI NG A
SENTENCE for a violation of section —3#6— 110A of the M chi gan
penal code, 1931 PA 328, —ME—#50110—+Fthe—violation—+tnvetved

any—occuptetd—dwetH+ng—house— MCL 750. 110A, THE PRI SONER S M NI MUM
SENTENCE 1S 24 MONTHS OR LESS.

i : I : : o
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(B) I'F THE PRI SONER I S SERVI NG A SENTENCE FOR ANY CRI ME
OTHER THAN THE CRI ME SPECI FI ED I N SUBDI VI SION (A), THE DATE OF
PLACEMENT | N A SPECI AL ALTERNATI VE | NCARCERATI ON UNI T OCCURS NOT
MORE THAN 36 MONTHS BEFORE THE EARLI EST DATE ON WHI CH THE PRI S-
ONER OTHERW SE WOULD BE ELI G BLE FOR PAROLE.

(C) —{b)— The prisoner has never previously been placed in a
special alternative incarceration unit as either a prisoner or a
probationer, unless he or she was renoved froma special alterna-
tive incarceration unit for nmedical reasons as specified in
subsection {6)— (5).

(D) —€e)y— The prisoner is physically able to participate in
t he program

(E) —eh— The prisoner does not appear to have any nental

disability that woul d prevent participation in the program

(F) —te)— The prisoner is serving his or her first prison
sent ence.

(G —H— At the tinme of sentencing, the judge did not pro-
hibit participation in the programin the judgnment of sentence.

(H —€e)— The prisoner is otherw se suitable for the pro-
gram as determ ned by the departnent.

(I') —)— The prisoner is not serving a sentence for any of
the follow ng crines:

(1) Aviolation of section 11, 49, 80, 83, 89, 91, 157b,
158, 207, 260, 316, 317, 327, 328, 335a, 338, 338a, 338b, 349,
349a, 350, 422, 436, 511, 516, 517, 520b, 529, 529a, 531, or 544
of the M chigan penal code, 1931 PA 328, MCL 750.11, 750. 49,
750. 80, 750.83, 750.89, 750.91, 750.157b, 750.158, 750. 207,
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750. 260, 750. 316, 750.317, 750.327, 750.328, 750.335a, 750.338,
750. 338a, 750.338b, 750.349, 750.349a, 750.350, 750.422, 750.436,
750. 511, 750.516, 750.517, 750.520b, 750.529, 750.529a, 750.531,
and 750. 544.

(11) A violation of section 145c, 520c, 520d, or 520g of the
M chi gan penal code, 1931 PA 328, MCL 750.145c, 750.520c,
750. 520d, and 750. 520g.

(iim) Aviolation of section 72, 73, or 75 of the M chigan
penal code, 1931 PA 328, MCL 750.72, 750.73, and 750. 75.

(1v) A violation of section 86, 112, 136b, 193, 195, 213,
319, 321, 329, or 397 of the M chigan penal code, 1931 PA 328,
MCL 750.86, 750.112, 750.136b, 750.193, 750.195, 750.213,
750. 319, 750.321, 750.329, and 750. 397.

(v) Aviolation of section 2 of 1968 PA 302, MCL 752.542.

(vi) An attenpt to commt a crine described in subparagraphs
(1) to (v).

(vim) Aviolation occurring on or after January 1, 1992, of

section 625(4) or (5) of the Mchigan vehicle code, 1949 PA 300,

MCL 257. 625.
(vinid) Acrinme for which the prisoner was puni shed pursuant
to section 10, 11, or 12 of chapter I X of the code of crim nal

procedure, 1927 PA 175, MCL 769.10, 769.11, and 769.12. TH'S
SUBPARAGRAPH DOES NOT APPLY | F THE PRI SONER HAS NEVER PREVI OQUSLY
SERVED A TERM OF | MPRI SONMENT I N A STATE CORRECTI ONAL FACI LI TY
AND | F THE PRI SONER S PREVI QUS CONVI CTI ON WAS NOT FOR A FELONY OR
FELONI ES LI STED | N SUBPARAGRAPHS (i) TO (vii).
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(3) t4)— If the sentencing judge prohibited a prisoner's
participation in the special alternative incarceration programin
t he judgnent of sentence, that prisoner shall not be placed in a
special alternative incarceration unit. |[|f the sentencing judge
permtted the prisoner's participation in the special alternative
incarceration programin the judgnment of sentence, that prisoner
may be placed in a special alternative incarceration unit if the
departnent determ nes that the prisoner also neets the require-
ments of —stbseet+ons—{(2y—and—+3)— SUBSECTION (2). |If the sen-
tencing judge neither prohibited nor permtted a prisoner's par-
ticipation in the special alternative incarceration programin
the judgnent of sentence, and the departnent determ nes that the
prisoner neets the eligibility requirenents of —subseettons—(2)
and—3)— SUBSECTI ON (2), the departnment shall notify the judge or
the judge' s successor, the prosecuting attorney for the county in
whi ch the prisoner was sentenced, and any victimof the crine for
whi ch the prisoner was commtted if the victimhas submtted to

the departnent a witten request for any notification pursuant to
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section 19(1) of the crine victims rights act, 1985 PA 87,
MCL 780. 769, of the proposed placenent of the prisoner in the
special alternative incarceration unit not |ater than 30 days
before placenent is intended to occur. The departnent shall not
pl ace the prisoner in a special alternative incarceration unit
unl ess the sentencing judge, or the judge's successor, notifies
the departnent, in witing, that he or she does not object to the
proposed placenent. |In making the decision on whether or not to
obj ect, the judge, or judge's successor, shall review any inpact
statenent submtted pursuant to section 14 of the crinme victinls
rights act, 1985 PA 87, MCL 780.764, by the victimor victinms of
the crime of which the prisoner was convi cted.

(4) —5)— Notwithstandi ng subsection (44— (3), a prisoner
shall not be placed in a special alternative incarceration unit
unl ess the prisoner consents to that placenent and agrees that
t he departnent may suspend or restrict privileges generally
af forded other prisoners including, but not limted to, the areas
of visitation, property, mail, publications, conm ssary, library,
and tel ephone access. However, the departnment nmay not suspend or
restrict the prisoner's access to the prisoner grievance system

(5 —6)— A prisoner may be placed in a special alternative
incarceration programfor a period of not |ess than 90 days or
nore than 120 days. |If, during that period, the prisoner msses
nore than 5 days of program participation due to nedical excuse
for illness or injury occurring after he or she was placed in the
program the period of placenent shall be increased by the nunber

of days m ssed, beginning with the sixth day of nedical excuse,
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up to a maxi mum of 20 days. However, the total nunber of days a
prisoner may be placed in this program including days m ssed due
to nmedi cal excuse, shall not exceed 120 days. A nedical excuse
shall be verified by a physician's statenent. A prisoner who is
medi cally unable to participate in the programfor nore than 25
days shall be returned to a state correctional facility but may
be reassigned to the programif the prisoner neets the eligibil-
ity requirements of —stbseetions—{2)—and—(3)— SUBSECTI ON (2).

(6) —AH— Upon certification of conpletion of the special
alternative incarceration program the prisoner shall be placed
on parole. A prisoner paroled under this section shall have con-
ditions of parole as determ ned appropriate by the parole board
and shall be placed on parole for not |less than 18 nonths, or the
bal ance of the prisoner's mninmm sentence, whichever is greater,
with at least the first 120 days under intensive supervision.

(7) —8)— The parole board may suspend or revoke parole for
any prisoner paroled under this section subject to sections 39a
and 40a. For a prisoner other than a prisoner subject to disci-
plinary time, if parole is revoked before the expiration of the
prisoner's mnimum sentence, less disciplinary credits, the
parol e board shall forfeit, pursuant to section 33(13) of 1893
PA 118, MCL 800.33, all disciplinary credits that were accunu-
| ated during special alternative incarceration, and the prisoner
shal | be considered for parole pursuant to section 35.

(8) 99— On March 19, 1993, and annually after that tine,

t he departnent shall report to the legislature the inpact of the
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1 operation of this section, including a report concerning

2 recidivism
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