© 00 N o o b~ W N P

=
o

SENATE BILL NO. 477

March 24, 1999, Introduced by Senator KO VI STO and referred to
the Commttee on Gam ng and Casi no Oversi ght.

A bill to anmend 1998 PA 58, entitled
"M chigan |iquor control code of 1998,"
by amendi ng sections 217, 903, and 1023 (MCL 436.1217, 436. 1903,
and 436. 2023), section 903 as anended by 1998 PA 416.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 217. (1) The conm ssion may nake investigations that
it considers proper in the admnistration of this act and the
rul es pronul gated under this act concerning al coholic |iquor,
—of— the manufacture, distribution, or sale of alcoholic |iquor,
—of— the collection of taxes on alcoholic |iquor, OR VIDEO LOT-
TERY VI OLATI ONS UNDER THE M CHI GAN VI DEO GAM NG ACT OR RULES
PROMULGATED UNDER THAT ACT.

(2) Alicensee shall make the licensed prem ses avail able
for inspection and search by a conmm ssion investigator or |aw

enforcenment officer enpowered to enforce the conm ssion's rules
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and this act OR THE M CH GAN VI DEO GAM NG ACT AND RULES UNDER
THAT ACT during regul ar business hours or when the |licensed
prem ses are occupied by the licensee or a clerk, servant, agent,
or enployee of the |icensee. Evidence of a violation —efthts
act—or—r+ules—promtgated—under—this—aet— di scovered under this
subsection may be seized and used in an adm nistrative or court
pr oceedi ng.

(3) The conm ssion or —a—duty— AN aut hori zed agent of the
comm ssi on may exam ne or copy the books, records, or papers of a
person relative to a requirenent pertaining to this act, access
to which has been obtained pursuant to this section.

(4) A menber of the conm ssion or —a—¢duty— AN aut hori zed
agent of the comm ssion may issue a subpoena requiring a person
to appear before the conm ssion or its —dwhy— authorized agent at
any reasonable tine and place, to be examned with reference to
any matter within the scope of the inquiry or investigation being
conducted by the conmm ssion, and to produce any books, records,
or papers pertaining to the question invol ved.

(5) A nmenber of the conm ssion or —a—duty— AN aut hori zed
agent of the comm ssion may adm ni ster an oath or affirmation to
a wtness in any matter before the comm ssion, certify to offi-
cial acts, and take depositions.

(6) In case of disobedi ence of a subpoena, the conm ssion or
its —duty— authorized agent may invoke the aid of any circuit
court of the state to conpel the attendance and testinony of wt-
nesses and the production of books, records, and papers

pertaining to the question involved. A circuit court of this
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state within the jurisdiction of which the inquiry is conducted
may, in case of contumacy or refusal to obey a subpoena, issue an
order requiring the person to appear before the conm ssion or
—+ts—euty— AN aut hori zed agent OF THE COW SSI ON, to produce
books, records, and papers if so ordered, and to give evidence
regarding the matter in question. Failure to obey the order of
the court may be punished by the court as a contenpt of court.

(7) The fees of witnesses required to appear before the com
m ssion shall be the sane as those allowed to witnesses in the
circuit courts and shall be paid by the comm ssion.

(8) A sheriff's departnent or police departnent, —shatH—
upon request of the conm ssion, SHALL cause to be served a sub-
poena that is directed to a person located within the jurisdic-
tion of the sheriff's departnent or police departnent. A fee
shall not be charged for this service by the sheriff's departnent
or police departnent. Subpoenas may al so be served by an inves-
tigator of the conmm ssion.

(9) The conm ssion shall adopt a suitable seal, of which al
courts of the state shall take judicial notice, and all proceed-
ings, orders, licenses, and official acts of the conm ssion shal
be authenticated by that seal. Certified copies of the orders
and records of the conmm ssion shall be prima facie evidence of
the acts of the comm ssion in any court of this state.

Sec. 903. (1) The conmm ssion or any conm ssioner or —tuhy—
aut hori zed agent of the conmm ssion designated by the chairperson
of the comm ssion, upon due notice and proper hearing, may

suspend or revoke any |license upon a violation of this act or any
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of the rules pronulgated by the conm ssion under this act. IN
THE CASE OF A LI CENSEE HOLDI NG A VI DEO LOTTERY ESTABLI SHVENT

LI CENSE UNDER THE M CHI GAN VI DEO GAM NG ACT, THE COWM SSI ON MAY
SUSPEND OR REVOKE A LI CENSEE' S LI CENSE FOR A VI OLATI ON OF THE

M CH GAN VI DEO GAM NG ACT OR ANY RULES PROMULGATED UNDER THAT
ACT. The conmm ssion or any comm ssioner or —tuby— authorized
agent of the comm ssion designated by the chairperson of the com
m ssion —— may assess a penalty of not nore than $300.00 for
each viol ati on, —eof—this—act—or—+utes—promtgated—under—thts
aet5— or not nore than $1,000.00 for each violation of

section 801(2), in addition to or —+nA—++et— | NSTEAD of revocation
or suspension of the |license, which penalty shall be paid to the
comm ssion and deposited with the state treasurer and shall be
credited to the general fund of the state. The comm ssion shal
hold a hearing and order the suspension or revocation of a
license if the |icensee has been found liable for 3 or nore sepa-
rate violations of section 801(2), which violations occurred on
di fferent occasions within a 24-nonth peri od.

(2) The conm ssion shall provide a procedure by which a
licensee who is aggrieved by any penalty inposed under subsection
(1) —and— OR any suspension or revocation of a |license ordered by
the comm ssion, a conm ssioner, or —a—dtty— AN aut hori zed agent
of the comm ssion may request a hearing for the purpose of
presenting any facts or reasons to the comm ssion as to why the
penal ty, suspension, or revocation should be nodified or
resci nded. Any such request shall be in witing and acconpani ed

by a fee of $25.00. The commission, after reviewi ng the record
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made before a conm ssioner or —a—duty— AN aut horized agent of the
comm ssion, may allow or refuse to allow the hearing in accord-
ance with the conmssion's rules. The right to a hearing pro-
vided in this subsection, however, shall not be interpreted by
any court as curtailing, renoving, or annulling the right of the
conmi ssion to suspend or revoke licenses as provided for in this
act. A licensee does not have a right of appeal fromthe final
determ nation of the conm ssion, except by |eave of the circuit
court. Notice of the order of suspension or revocation of a
license or of the assessnent of a penalty, or both, shall be
given in the manner prescribed by the comm ssion. The suspension
or revocation of a license or the assessnment of a penalty, or
both, by the comm ssion or —a—duby— AN aut horized agent of the
conmi ssi on does not prohibit the institution of a crimnal prose-
cution for a violation of this act. The institution of a crim -
nal prosecution for a violation of this act or the acquittal or
conviction of a person for a violation of this act does not pre-
vent the suspension or revocation of a |icense or the assessnent
of a penalty, or both, by the commssion. 1In a hearing for the
suspension or revocation of a license issued under this act,
proof that the defendant |icensee or an agent or enpl oyee of the
i censee demanded and was shown, before furnishing any al coholic
l[iquor to a mnor, a notor vehicle operator or chauffeur |icense
or aregistration certificate issued by the federal selective
service, or other bona fide docunentary evidence of majority and
identity of the person, may be offered as evidence in a defense

to a proceeding for the suspension or revocation of a license
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i ssued under this act. A licensee who has reason to believe that
a mnor has used fraudulent identification to purchase al coholic
liquor in violation of section 703 shall file a police report
concerning the violation with a |ocal |aw enforcenent agency and
shal |l al so present the alleged fraudulent identification to the
| ocal |aw enforcenent agency at the tine of filing the report if
the identification is in the possession of the licensee. The
comm ssion may pronul gate rules pursuant to the admnistrative
procedures act of 1969, 1969 PA 306, MCL 24.201 to 24. 328,
regarding the utilization by |icensees of equi pnent designed to
detect altered or forged driver |licenses, state identification
cards, and other forms of identification.

(3) In addition to the hearing comm ssioners provided for in
section 209, the chairperson of the conm ssion nmay desi gnate not
nore than 2 —duty— authorized agents to hear violation cases. A
per son appoi nted under this subsection shall be a nmenber in good
standi ng of the state bar of M chigan.

(4) —A+duty— AN aut hori zed agent who has been desi gnated by
t he chai rperson —purstant—t6e— UNDER subsection (3) shall have, in
the hearing of violation cases, the sanme authority and responsi -
bility as does a hearing comm ssioner under this act and the
rul es promul gated under this act.

(5) —A+duty— AN aut hori zed agent who has been desi gnated by
t he chai rperson pursuant to subsection (3) shall be ineligible
for appointnment to the commssion for a period of 1 year after

t he person ceases to serve as —a—¢uty— AN aut hori zed agent.
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Sec. 1023. The conmm ssion shall not prohibit |icensees from
all ow ng pinball machines on the prem ses for the purpose of
amusemnent .

(2) THE COW SSI ON SHALL NOT PROHI BI T A LI CENSEE FROM
OBTAI NI NG A VI DEO LOTTERY ESTABLI SHVENT LI CENSE UNDER THE
M CH GAN VI DEO GAM NG ACT. THE REVENUE GENERATED BY A LI CENSEE
THROUGH THE CONDUCT OF A VIDEO LOTTERY | S SUBJECT TO THE REGULA-
TI ON AND ALLOCATI ON FORMULA PROVI DED FOR IN THE M CHI GAN VI DEO
GAM NG ACT

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 480.

(b) Senate Bill No. 478.
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