SENATE BILL NO. 546

April 27, 1999, Introduced by Senators GOUGEON, SCHWARZ, ROGERS,
HAMVERSTROM EMMVONS, VAN REGENMORTER, SHUGARS, BENNETT,
STEI L, SCHUETTE, HOFFMAN, STILLE, DUNASKI SS, S| KKEMA,

JAYE, JOHNSON, GOSCHKA, MC MANUS, NORTH, MC COTTER,
KA VI STO HART, DI NGCELL and M LLER and referred to the
Committee on Famlies, Mental Health and Hunman Servi ces.

A bill to anmend 1931 PA 328, entitled
"The M chi gan penal code,"
(MCL 750.1 to 750.568) by addi ng section 90g.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 SEC. 90G (1) THI' S SECTI ON SHALL BE KNOAN AND MAY BE Cl TED
2 AS THE "I NFANT PROTECTI ON ACT".
3 (2) THE LEG SLATURE FI NDS ALL OF THE FOLLOW NG
4 (A) THAT THE CONSTI TUTI ON AND LAW5S OF THI' S NATION AND THI S
5 STATE HOLD THAT A LI VE | NFANT COMPLETELY EXPELLED FROM H S OR HER
6 MOTHER S BODY | S RECOGNI ZED AS A PERSON W TH CONSTI TUTI ONAL AND
7 LEGAL RI GHATS AND PROTECTI ON
8 (B) THAT A LIVE | NFANT PARTI ALLY QUTSIDE H S OR HER MOTHER
9 1S NEl THER A FETUS NOR POTENTI AL LI FE, BUT IS A PERSON
10 (© THAT THE UNI TED STATES SUPREME COURT DECI SI ONS DEFI NI NG
11 A RIGHT TO TERM NATE PREGNANCY DO NOT EXTEND TO THE KI LLI NG OF A
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LI VE | NFANT THAT HAS BEGUN TO EMERGE FROM H' S OR HER MOTHER S
BODY.

(D) THAT THE STATE HAS A COVPELLI NG | NTEREST | N PROTECTI NG
THE LIFE OF A LIVE | NFANT BY DETERM NI NG THAT A LIVE I NFANT IS A
PERSON DESERVI NG OF LEGAL PROTECTI ON AT ANY POl NT AFTER ANY PART
OF THE LI VE | NFANT EXI STS OUTSI DE OF THE MOTHER S BODY.

(3) EXCEPT AS PROVI DED | N SUBSECTI ONS (4) AND (5), A PERSON
WHO | NTENTI ONALLY PERFORMS A PROCEDURE OR TAKES ANY ACTI ON UPON A
LI VE | NFANT W TH THE | NTENT TO CAUSE THE DEATH OF THE LI VE | NFANT
'S GUILTY OF A FELONY PUNI SHABLE BY | MPRI SONVENT FOR LI FE OR ANY
TERM OF YEARS OR A FINE OF NOT MORE THAN $50, 000. 00, OR BOTH,

(4) A PROCEDURE OR ACTI ON PERFORMED BY A PHYSI Cl AN THAT
CAUSES THE DEATH OF A LIVE I NFANT IS NOT A VI OLATI ON OF SUBSEC-
TION (3) IF, IN THE PHYSI Cl AN S REASONABLE MEDI CAL JUDGMVENT, THE
MOTHER S PHYSI CAL CONDI TI ON, AT ANY PO NT AFTER THE LI VE | NFANT
| S PARTI ALLY OUTSI DE THE MOTHER S BODY, NECESS| TATES THE | MVEDI -
ATE KI LLI NG AND REMOVAL OF THE LI VE | NFANT TO PREVENT HER DEATH.

(5) SUBSECTI ON (3) DOES NOT APPLY TO AN ACTI ON TAKEN BY THE
MOTHER

(6) AS USED IN THI'S SECTI ON:

(A) "LIVE | NFANT" MEANS A HUMAN FETUS AT ANY PO NT AFTER ANY
PART OF THE FETUS EXI STS OUTSI DE OF THE MOTHER S BODY AND THAT
HAS 1 OR MORE OF THE FOLLOW NG

(i) A DETECTABLE HEARTBEAT.

(ii) EVI DENCE OF SPONTANEOUS MOVEMENT.

(iii) EVI DENCE OF BREATH NG

00125' 99 **



o a0~ W N P

3
(B) "PART OF THE FETUS' MEANS ANY PORTI ON OF THE BCDY OF A
HUVAN FETUS THAT HAS NOT BEEN SEVERED FROM THE FETUS
(© "PHYSI Cl AN' MEANS AN | NDI VI DUAL LI CENSED TO ENGAGE | N
THE PRACTI CE OF ALLOPATHI C MEDI CI NE OR THE PRACTI CE OF OSTEG
PATHI C MEDI Cl NE AND SURGERY UNDER ARTI CLE 15 OF THE PUBLI C HEALTH
CCDE, 1978 PA 368, MCL 333.16101 TO 333. 18838.
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