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SENATE BILL NO. 592

May 11, 1999, Introduced by Senators SCHWARZ, GOUGEON and
SHUGARS and referred to the Commttee on Health Policy.

ADbill to amend 1978 PA 368, entitled
“Public health code,"
by anmendi ng section 5431 (MCL 333.5431), as anended by 1998 PA
88.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5431. (1) A health professional in charge of the care
of a newborn infant or, if none, the health professional in
charge at the birth of an infant shall adm nister or cause to be
adm nistered to the infant a test for each of the follow ng:

(a) Phenyl ket onuri a.

(b) Gal act osem a.

(c) Hypothyroidism

(d) Mapl e syrup urine disease.

(e) Biotinidase deficiency.
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(f) Sickle cell anem a.

(g) Congenital adrenal hyperpl asi a.

(h) OQther treatable but otherw se disabling conditions as
desi gnat ed by the departnent.

(2) The —test— TESTS requi red under subsection (1) shall be
adm ni stered and reported within a tinme and under conditions pre-
scribed by the departnent. The departnent may require that the
—test— TESTS be perforned by the departnent.

(3) If the results of a test adm ni stered under subsection
(1) are positive, the results shall be reported to the infant's
parents, guardian, or person in |loco parentis. A person is in
conpliance with this subsection if the person nmakes a good faith
effort to report the positive test results to the infant's par-
ents, guardian, or person in loco parentis. The departnent shal
pronul gate rules that define a good faith effort to report posi-
tive test results for purposes of this subsection.

(4) —+— SUBJECT TO SUBSECTION (5), IF the departnent per-
formse —atest— 1 OR MORE OF THE TESTS required under
subsection (1), the departnent nmay charge a fee for the —test—
TESTS of not nore than $25.00. The DEPARTMENT SHALL ADJUST THE
amount —stated—+A— PRESCRI BED BY this subsecti on —shatH+—be
adjusted— annual |y by an anmount determ ned by the state treasurer
to reflect the cunul ati ve annual percentage change in the Detroit
consuner price index. As used in this subsection, "Detroit con-
suner price index" neans the nost conprehensive i ndex of consuner
prices available for the Detroit area fromthe bureau of |abor

statistics of the United States departnent of |abor.
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(5) A person who violates this section or a rule pronul gated
under this part is guilty of a m sdeneanor.

(6) The departnment shall provide for a hardship waiver of
the fee authorized under subsection (4) under circunmstances found
appropriate by the departnent.

(7) THE DEPARTMENT SHALL DO ALL OF THE FOLLOW NG I N REGARD
TO THE BLOOD SPECI MENS AND OTHER GENETI C MATERI AL TAKEN FOR PUR-
POSES OF CONDUCTI NG THE TESTS REQUI RED UNDER SUBSECTI ON (1):

(A) BY JANUARY 1, 2000, DEVELOP A SCHEDULE FOR THE TEMPORARY
RETENTI ON AND DI SPOSAL OF THE BLOOD SPECI MENS AND OTHER GENETI C
MATERI AL USED FOR THE TESTS AFTER THE TESTS ARE COVPLETED. THE
SCHEDULE SHALL MEET AT LEAST ALL OF THE FOLLOW NG REQUI REMENTS:

(1) BE CONSI STENT W TH NATI ONALLY RECOGNI ZED STANDARDS FOR
LABORATORY ACCREDI TATI ON AND FEDERAL LAW

(11) REQUI RE THAT THE DI SPOSAL BE CONDUCTED | N COVPLI ANCE
W TH SECTI ON 13811.

(111) REQUI RE THAT THE DI SPOSAL BE CONDUCTED I N THE PRESENCE
OF A W TNESS.

(1v) REQUI RE THAT A WRI TTEN RECORD OF THE DI SPCSAL BE MADE
AND KEPT, AND THAT THE W TNESS SI GNS THE RECORD.

(B) ALLOW THE BLOOD SPECI MENS AND OTHER GENETI C MATERI ALS TO
BE USED FOR MEDI CAL RESEARCH DURI NG THE TEMPORARY RETENTI ON
PERI OD ESTABLI SHED UNDER SUBDI VI SION (A), AS LONG AS THE MEDI CAL
RESEARCH | S CONDUCTED | N A MANNER THAT PRESERVES THE ANONYM TY OF
THE TEST SUBJECTS.

(8) THE DEPARTMENT SHALL REWRI TE I TS PAMPHLET EXPLAI NI NG THE
REQUI REMENTS OF THI S SECTI ON WHEN THE SUPPLY OF PAMPHLETS I N
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EXI STENCE ON THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
TH S SUBSECTI ON | S EXHAUSTED. \WHEN THE DEPARTMENT REWRI TES THE
EXPLANATORY PAMPHLET, | T SHALL | NCLUDE AT LEAST ALL OF THE FOL-
LON NG | NFORMATI ON | N THE PAMPHLET:

(A) THE NATURE AND PURPCSE OF THE TESTI NG PROGRAM REQUI RED
UNDER THI'S SECTI ON, | NCLUDI NG BUT NOT LIM TED TO, A BRI EF
DESCRI PTI ON OF EACH CONDI TI ON OR DI SORDER LI STED | N SUBSECTI ON
(1).

(B) THE PURPOSE AND VALUE OF RETAINING A BLOOD SPECI MEN
OBTAI NED UNDER SUBSECTI ON (7) (B) I N A SAFE PLACE.

(C) THE DEPARTMENT' S SCHEDULE FOR RETAI NI NG AND DI SPCSI NG OF
BLOOD SPECI MENS AND OTHER GENETI C MATERI AL DEVELOPED UNDER
SUBSECTI ON (7) (A) .

(D) THAT THE BLOOD SPECI MENS AND OTHER GENETI C MATERI AL
TAKEN FOR PURPOSES OF CONDUCTI NG THE TESTS REQUI RED UNDER
SUBSECTI ON (1) MAY BE USED FOR MEDI CAL RESEARCH PURSUANT TO
SUBSECTI ON (7) (B).

(9) IN ADDI TI ON TO THE REQUI REMENTS OF SUBSECTI ON (1), THE
HEALTH PROFESSI ONAL DESCRI BED | N SUBSECTI ON (1) OR THE HOSPI TAL
OR OTHER FACI LI TY I N WHI CH THE BI RTH OF AN | NFANT TAKES PLACE, OR
BOTH, SHALL OFFER TO DRAW AN ADDI TI ONAL BLOOD SPECI MEN FROM THE
| NFANT. THE OFFER SHALL BE MADE TO THE | NFANT' S PARENT, GUARDI -
AN, OR PERSON | N LOCO PARENTI S AT THE TI ME THE BLOOD SPECI MENS
ARE DRAWN FOR PURPOSES OF SUBSECTI ON (1). THE HEALTH PROFES-

SI ONAL OR HOSPI TAL OR OTHER FACI LI TY EMPLOYEE MAKI NG THE OFFER
SHALL EXPLAI N TO THE PARENT, GUARDI AN, OR PERSON | N LOCO PARENTI S
AT THE TIME THE OFFER | S MADE THAT THE ADDI TI ONAL BLOOD SPECI MEN
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1 CAN BE USED FOR FUTURE | DENTI FI CATI ON PURPOSES AND SHOULD BE KEPT
2 IN A SAFE PLACE. THE HEALTH PROFESSI ONAL OR HOSPI TAL OR OTHER
3 FACILITY MAKI NG THE OFFER MAY CHARGE A FEE THAT |'S NOT MORE THAN
4 THE ACTUAL COST OF OBTAI NI NG AND PRESERVI NG THE ADDI Tl ONAL BLOCD
5 SPECI MEN
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