SENATE BILL NO. 595

May 11, 1999, Introduced by Senators GOUGEQN, SCHWARZ,
HAMVERSTROM SHUGARS, GOSCHKA, JOHNSON, SI KKEMA and
MC COITER and referred to the Commttee on Health Policy.

A bill to anmend 1956 PA 205, entitled

"The paternity act,"

by anendi ng sections 1, 6, and 6a (MCL 722.711, 722.716, and

722.716a), sections 1 and 6 as anended and section 6a as added by

1998 PA 113.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

1 Sec. 1. As used in this act:
2 (a) "Child born out of wedl ock” neans a child begotten and
3 born to a woman who was not married fromthe conception to the
4 date of birth of the child, or a child that the court has deter-
5 mned to be a child born or conceived during a marriage but not

6 the issue of that marriage.

7 (b) "Child" nmeans a child born out of wedl ock.
8 (c) "Mother" neans the nother of a child born out of
9 wedl| ock.
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(d) "Court" means the circuit court.

(E) " DNA | DENTI FI CATI ON PROFI LE" MEANS THE RESULTS OF THE
DNA | DENTI FI CATI ON PROFI LI NG OF A SAMPLE

(F) " DNA | DENTI FI CATI ON PROFI LI NG' MEANS A VALI DATED SCI EN-
TI FI C METHOD OF ANALYZI NG COMPONENTS OF DEOXYRI BONUCLEI C ACI D
MOLECULES | N A SAMPLE TO | DENTI FY THE PATTERN OF THE COVPONENTS'
CHEM CAL STRUCTURE THAT IS UNI QUE TO THE | NDI VI DUAL.

(G —fe)y—TFesting— "CENETIC TESTING naterial" neans —any
stbstanee— A SAMPLE or information used for or produced by gene-
tic paternity testing conducted under this act other than a
report submtted to a court for a paternity determ nation

(H "SAWVPLE" MEANS A PORTION OF AN | NDI VI DUAL' S BLOOD,

SALI VA, OR Tl SSUE COLLECTED FROM THE | NDI VI DUAL.

Sec. 6. (1) In a proceeding under this act before trial,
the court, upon application nmade by or on behalf of either party,
or onits own notion, shall order that the nother, child, and
all eged father submt to blood or tissue typing determ nations,
whi ch may include, but are not limted to, determ nations of red
cell antigens, red cell isoenzynmes, human | eukocyte anti gens,
serum proteins, or DNA —prof+tes— | DENTI FI CATI ON PROFILING to
determ ne whether the alleged father is likely to be, or is not,
the father of the child. |If the court orders a blood or tissue

typi ng or DNA —prof+te—determnrat+on— | DENTI FI CATI ON PRCFI LI NG to

be conducted and a party refuses to submt to the typing or DNA

—profte—-determnation— | DENTI FI CATION PROFILING in addition to

any other renedi es avail able, the court may do either of the

fol | ow ng:
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(a) Enter a default judgnment at the request of the
appropriate party.

(b) If atrial is held, allow the disclosure of the fact of
the refusal unless good cause is shown for not disclosing the
fact of refusal.

(2) A Dblood or tissue typing or DNA —pref+te—determnation—
| DENTI FI CATI ON PROFI LI NG shal |l be conducted by a person accredi -
ted for paternity determ nations by a nationally recognized sci -
entific organization, including, but not limted to, the Anerican
associ ation of bl ood banks.

(3) The court shall fix the conpensation of an expert at a
reasonabl e anount and nmay direct the conpensation to be paid by
the county or by any other party to the case, or by both in the
proportions and at the tines the court prescribes. Before blood
or tissue typing or —a— DNA —profitedetermnation—
| DENTI FI CATI ON PROFI LI NG i s conducted, the court may order a part
or all of the conpensation paid in advance. |If the famly inde-
pendence agency paid for the genetic testing expenses, the court
may order repaynent by the alleged father if the court decl ares
paternity. Docunentation of the genetic testing expenses is
adm ssi bl e as evidence of the ampbunt, which evidence constitutes
prima facie evidence of the anount of those expenses w thout
third party foundation testinony.

(4) —Fhe— SUBJECT TO SUBSECTION (5), THE result of blood or
tissue typing or a DNA | DENTI FI CATI ON profil e —determnat+on—
and, if a determ nation of exclusion of paternity cannot be nade,

a witten report including, but not limted to, a calcul ation of
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the probability of paternity shall be filed with the court and
served on the nother and alleged father. Qbjection to the result
or report is waived unless nmade in witing, setting forth the
specific basis for the objection, within 14 cal endar days after
service on the nother and alleged father. The court shall not
schedule a trial on the issue of paternity until after the expi-
ration of the 14-day period. |If an objection is not filed, the
court shall admt in proceedings under this act the result of the
bl ood or tissue typing or the DNA | DENTI FI CATION profile and the
witten report without requiring foundation testinony or other
proof of authenticity or accuracy. |If an objectionis filed

Wi thin the 14-day period, on the notion of either party, the
court shall hold a hearing to determne the admssibility of the
result or witten report. The objecting party has the burden of
proving by clear and convincing evidence by a qualified person
described in subsection (2) that foundation testinony or other
proof of authenticity or accuracy is necessary for adm ssion of
the result or witten report.

(5) I'F A DNA | DENTI FI CATI ON PRCFI LI NG I S CONDUCTED, THE
PERSON PREPARI NG THE WRI TTEN REPORT REQUI RED UNDER SUBSECTI ON (4)
SHALL I NCLUDE I N THE REPORT ONLY THE PROBABI LI TY OF PATERNI TY AND
SHALL NOT | NCLUDE ANY OTHER GENETI C | NFORVATI ON I N THE DNA | DEN-
TI FI CATI ON PRCFI LE.

(6) 5)— If the probability of paternity determ ned by the
qual i fied person described in subsection (2) CONDUCTI NG THE BLOOD
OR TI SSUE TYPI NG OR DNA | DENTI FI CATI ON PROFI LING i s 99% or

hi gher, and the result and report are adm ssible as provided in
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subsection (4), paternity —shatHt—be— IS presuned. —+H—2or—rnbre

hi-ghest—probabitity— | F THE RESULTS OF THE ANALYSI S OF GENETIC
TESTI NG MATERI AL FROM 2 OR MORE PERSONS | NDI CATE A PROBABI LI TY OF
PATERNI TY GREATER THAN 99% THE CONTRACTI NG LABORATORY SHALL CON-
DUCT ADDI Tl ONAL GENETI C PATERNI TY TESTI NG UNTIL ALL BUT 1 OF THE
PUTATI VE FATHERS | S ELI M NATED, UNLESS THE DI SPUTE | NVOLVES 2 OR
MORE PUTATI VE FATHERS WHO HAVE | DENTI CAL DNA
(7) 69— Upon the establishnment of the presunption of
paternity as provided in subsection (55— (6), either party may
move for summary disposition under the court rules. —Nething—+n
thts—seet+on—abroegates— TH S SECTI ON DOES NOT ABROGATE t he ri ght
of either party to child support fromthe date of birth of the
child if applicable under section 7.
. " R DNA £ e reans—the—pat

. . o | el g F botd  dentit

o dduat I ] I I it

Sec. 6a. (1) Except as authorized under this act, a person
shal |l not disclose information obtained fromgenetic paternity
testing that is authorized under this act.

(2) If an alleged father who is tested as part of an action
under this act is found to be the child' s father, the contracting
| aboratory shall retain the genetic testing material of the
al l eged father, nother, and child for no | onger than the period
of years prescribed by the national standards under which the

| aboratory is accredited. If a man is found not to be the

02941' 99



© 00 N o g b~ wWw N P

N RN N N N N NN R B R R R B R R R
N~ o o b~ WN PP O O 00N o 0o~ N P+ O

6
child's father, the court shall order THE CONTRACTI NG LABORATORY
TO DESTROY the man's genetic testing materi al —to—be—destroyed—
after +ts—use— IT IS USED in the paternity action, —and— |IN COV
PLI ANCE W TH SECTI ON 13811 OF THE PUBLI C HEALTH CODE, 1978 PA
368, MCL 333.13811, AND IN THE PRESENCE OF A W TNESS. AFTER THE
MAN S GENETI C TESTI NG MATERI AL | S DESTROYED, THE CONTRACTI NG LAB-
ORATORY SHALL MAKE AND KEEP A WRI TTEN RECORD OF THE DESTRUCTI ON,
AND HAVE THE | NDI VI DUAL WHO W TNESSED THE DESTRUCTI ON SI GN THE
RECORD. THE CONTRACTI NG LABORATORY SHALL ALSO EXPUNGE THE CON-
TRACTI NG LABORATORY' S RECORDS REGARDI NG THE GENETI C PATERNI TY
TESTI NG PERFORVED ON THE GENETI C TESTI NG MATERI AL | N ACCORDANCE
W TH THE NATI ONAL STANDARDS UNDER VWH CH THE LABORATORY | S
ACCREDI TED. THE COURT SHALL ALSO ORDER THE CONTRACTI NG LABORA-
TORY TO RETAIN the genetic testing material of the nother and
child +o—be—retarned— for no | onger than the period of years
prescribed by the national standards under which the |aboratory
is accredited. —A— AFTER A contracting | aboratory —shat+
gdestroy— DESTROYS an individual's GENETIC testing material as
provided in this subsection, —ane— IT shall notify the adult
i ndi vidual, or the parent or |egal guardian of a m nor individu-

al, by certified mail that the GENETIC testing material was

dest royed.
(3) Acontracting |aboratory, the famly independence agency
or its designee, or another entity involved with the genetic

paternity testing are all required to protect the confidentiality
of GENETIC testing material, except as required for a paternity

determ nati on under this act. The court, its officers, and the
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famly i ndependence agency shall not use or disclose GENETIC
testing material for a purpose other than the paternity determ -
nation as authorized by this act.

(4) A person shall not sell, transfer, or offer GENETIC
testing material obtained under this act except as authorized by
this act.

(5) THE FAM LY | NDEPENDENCE AGENCY SHALL PROMULGATE RULES
PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA
306, MCL 24.201 TO 24. 328, ESTABLI SHI NG PROCEDURES FOR THE AUDI T-
| NG OF CONTRACTI NG LABORATORI ES' RECORDS OF BOTH THE DESTRUCTI ON
OF CENETI C TESTI NG MATERI AL AND THE EXPUNGEMENT OF RECORDS AS
REQUI RED UNDER THI S SECTI ON

(6) 50— A violation of this section is a m sdeneanor pun-
i shabl e by a fine of not nore than $5,000.00. A second or subse-
quent violation of this section is a m sdeneanor punishable by
i nprisonnment for not nore than 1 year or a fine of not nore than

$10, 000. 00, or both.
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