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SENATE BILL NO. 638

June 9, 1999, Introduced by Senators SIKKEMA and SHUGARS and
referred to the Conmttee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng sections 308, 1416, 6431, 6440, 6452, 6458, 6467,
6470, and 6475 (MCL 600. 308, 600.1416, 600.6431, 600. 6440,
600. 6452, 600. 6458, 600. 6467, 600.6470, and 600.6475), section
308 as anended by 1994 PA 375, and by adding section 645; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 308. (1) —Fhe— EXCEPT AS PROVI DED I N SUBSECTI ON (2),
THE court of appeals has jurisdiction on appeals fromthe foll ow
ing orders and judgnments which shall be appealable as a matter of
right:

(a) Al final judgnents fromthe circuit court. ——

(B) ALL FI NAL JUDGMVENTS OF THE FORMER court of clains ——
and THE FORVER recorder's court ——except—judghrents—on—ordtnance
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THAT WERE ENTERED BEFCORE THE RESPECTI VE DATES ON VWHI CH EACH OF
THOSE COURTS WAS ABCLI SHED.

(C —{b)— Those orders of the probate court from which an
appeal as of right nmay be taken under section 861

(2) The court of appeals has jurisdiction on appeal fromthe
follow ng orders and judgnents which shall be reviewable only

upon application for | eave to appeal granted by the court of

appeal s:
(a) A final judgnent or order made by the circuit court
under any of the follow ng circunstances:

(1) I'n an appeal froman order, sentence, or judgnent of the
probate court under section 863(1) and (2).
(11) In an appeal froma final judgment or order of the dis-

trict court appealed to the circuit court under section 8342.

(11m) An appeal froma final judgnent or order of a mnunici-
pal court.
. e ’ obati o .
I e I ’ i : o . oy

. : e e o C | bet | ,
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(b) An order, sentence, or judgnent of the probate court if
the probate court certifies the issue or issues under section

863(3).
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(c) A final judgnent or order made by the FORMER recorder's
court of the city of Detroit in an appeal fromthe district court
inthe thirty-sixth district pursuant to section 8342(2).

(d) Afinal order or judgnent fromthe circuit court, or BY
THE FORMER recorder's court for the city of Detroit, based upon a
defendant's plea of guilty or nolo contendere.

(e) Any other judgnent or interlocutory order as determ ned
by court rule.

SEC. 645. (1) THE COURT OF CLAIMS | S ABOLI SHED EFFECTI VE
JANUARY 1, 2001. A CLAIM AGAI NST THE STATE THAT | S BROUGHT AFTER
JANUARY 1, 2001 SHALL BE COWMENCED I N THE COURT HAVI NG JURI SDI C-
TI ON OVER THAT MATTER AS PROVI DED BY LAW AND COURT RULES.

(2) A CASE THAT IS PENDI NG I N THE COURT OF CLAI M5 ON JANUARY
1, 2000 SHALL BE TRANSFERRED TO THE Cl RCU T COURT FOR THE THI RTI -
ETH JUDI CI AL CIRCU T AND SHALL BE ASSI GNED TO A JUDGE OF THAT
JUDI CI AL ClI RCUI T.

Sec. 1416. (1) The followi ng courts are courts of record
and possess seal s:

(a) —the— THE suprene court. ——

(b) —the—several— THE circuit —eeurts— COURT.

(c) —the—several— THE probate —coeturts— COURT.

—&)—the—recorder——s—court—of—bPetrotrt+

tey—the—court—of—ctatnms,—and—

(D) —FH)—any— ANY other courts the | egislature designates as
courts of record.

(2) Whenever the seal of any court becones unusabl e the

court shall have that seal destroyed.
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(3) Wienever the seal of any court is |lost or destroyed that
court shall have a duplicate made which then shall becone the
seal of that court.

(4) The expense of a new seal for a court shall be paid from
the state treasury.

Sec. 6431. (1) —Ne— A claimmy NOT be nai ntai ned agai nst
the state unless the claimant, wthin 1 year after —sueh— THE
cl ai m has accrued, files in the office of the clerk of the court
—of—etat+fs— HAVING JURI SDI CTION either a witten claimor a wit-
ten notice of intention to file a claimagainst the state or any
of its departnents, conmm ssions, boards, institutions, arnms, or
agenci es. ———stat+ng— THE WRI TTEN CLAI M OR NOTI CE OF | NTENTI ON
SHALL STATE the time when and the place where —steh— THE claim
arose and in detail the nature of the —samre— CLAI M and of the
itens of damage alleged or clainmed to have been sustai ned, —whteth
etatmor—rmoti+ee— AND shall be signed and verified by the clai mant
before an officer authorized to adm ni ster oaths.

(2) —Sueh— A WRITTEN claimor notice OF | NTENTION TO FILE A
CLAI M shal | designate any departnent, conm ssion, board, institu-
tion, arm or agency of the state involved in connection with
—steh— THE claim ——ang—a— A copy of —steh— THE claimor notice
shall be furnished to the clerk at the tinme of the filing of the
original for transmttal to the attorney general and to each of
t he departnents, comm ssions, boards, institutions, arms, or
agenci es desi gnat ed.

(3) I'n all actions AGAI NST THE STATE for property damage or

personal injuries, THE claimant shall file with the clerk of the
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court —ef—etatms— HAVING JURI SDI CTION a notice of intention to
file aclaimor the claimitself within 6 nonths follow ng the
happeni ng of the event giving rise to the cause of action.

Sec. 6440. —Ne— A claimant may —bepermtted—+to— NOT file
claimin —sated— court against the state —ner— OR AGAI NST any
departnent, conm ssion, board, institution, arm or agency
—thereof—who— OF THE STATE | F THE CLAI MANT has an adequat e renedy
upon his OR HER claimin the federal courts. —but—+t— I T is not
necessary in the conplaint filed to allege that claimant has no
—steh— adequate renedy I N THE FEDERAL COURTS, but that fact may
be put in issue by the answer or notion filed by the state or the
departnent, conm ssion, board, institution, arm or agency

—+hereof— OF THE STATE.

Sec. 6452. (1) Every cl ai magainst the state ———cognhtzabte

by—the—eourt—of—etatrrms— shall be forever barred unless the claim
is filed wwth the clerk of —the—eotrt—or— A COURT OF TH S STATE

THAT HAS JURI SDI CTI ON, OR UNLESS suit IS instituted —thereen— ON
THE CLAIMin federal court as authorized in section 6440, within
3 years after the claimfirst accrues.

(2) Except as nodified by this section, the provisions of
—|RJA— chapter 58, relative to the limtation of actions, —shat—
al so —be— ARE applicable to the limtation prescribed in this
section.

(3) The attorney general —shatH—have— HAS the sane right as

a creditor HAS under —the—provistoens—of—thestatutes—of—the—state
of—M-echtgan—+n—such—caserade—and—provided,— LAWto petition for
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the granting of letters of admnistration of the estate of any
deceased person

(4) The attorney general —shatH—tave— HAS the sane right as
a . I C I I . .

C SEVINN . I I I ded
COUNTY DEPARTMENT OF SOCI AL SERVICES to petition for the appoint-
ment of a guardian of the estate of a mnor or any other person
under disability.

Sec. 6458. (1) In rendering any judgnent against the state,
or any departnent, conm ssion, board, institution, arm or agency
—thereof— OF THE STATE, the court shall determ ne and specify in
—steh— THE judgnent the departnent, comm ssion, board, institu-
tion, arm or agency from whose appropriation —steh— THE j udgnent
shal | be paid.

(2) Upon any judgnent against the state or any departnent,
conm ssion, board, institution, arm or agency —thereef— OF THE
STATE becom ng final, or upon allowance of any claimby the state
adm ni strative board and upon certification —thereof— OF THE
CLAIM by the secretary of the state adm nistrative board to the
clerk of the court of —etlarws—he— THE COURT THAT ENTERED THE
JUDGVENT OR ALLOWED THE CLAIM the clerk of the court shall cer-
tify to the auditor general the fact that —stueh— THE judgnent was
entered or that —steh— THE clai mwas all owed and, EXCEPT AS PRO
VI DED | N SUBSECTI ON (3), the —same— JUDGVENT OR CLAI M shal |
—theretpon— be paid fromthe unencunbered appropriation of the

departnent, conm ssion, board, institution, arm or agency. —
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(3) IF THE AUDI TOR GENERAL DETERM NES THAT funds are not
—avattabte— SUFFI Cl ENT to pay —any—steh— THE j udgnent or all owed

claim the auditor general shall instruct the clerk of the court
—of—etat5— to i ssue a voucher agai nst an appropriati on nmade by
the legislature for the paynent of judgnent clains and all owed
clains. —tn—the—event—that—funds—arenot—avartabtetopay—any
steh—udgrent—oer—at-towed—etatm—sueh—Facts— A STATEMENT THAT
FUNDS ARE NOT SUFFI Cl ENT TO PAY THE JUDGVENT OR CLAI M together
with the nanme of the claimnt, date of judgment — OR date of

al l ownance of claimby the state adm nistrative board, and THE
anount —thereef— OF THE JUDGVENT OR CLAI M shall be reported to
the legislature at its next session, and —sateé— THE j udgnent or

al l owed claimshall be paid as soon as —+woreys— MONEY are avail -
abl e for such purpose. The clerk shall not certify any judgnent
to the auditor general until the period for appeal from —stueh—
THE j udgnent —shat+—have— HAS expired, unless witten stipul ation
between the attorney general and the claimant or —hts— THE

CLAI MANT' S attorney, waiving any right of appeal or newtrial, is
filed with the clerk of the court.

(4) —|3)— The clerk shall approve vouchers under the direc-
tion of the court for the paynent of —the—several— judgnents
rendered by —sat+e— THE court. All warrants issued in satisfac-
tion of —sat+e— THOSE j udgnments shall be transmtted to the clerk
for distribution; and all warrants issued in satisfaction of

clainms allowed by the state adm nistrative board shall be
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transmtted to the secretary of —sa+e— THE STATE ADM NI STRATI VE
board for distribution.

Sec. 6467. The court ——shaH—have—power—to— PRESI DI NG OVER
AN ACTI ON BROUGHT AGAI NST THE STATE MAY call upon any officer,
departnent, institution, board, arm or agency of the state gov-
ernnment for any exam nation, information, or papers pertinent to
t he i ssues involved i n —anry—case—ther—pendingbefore—the—court—
THAT ACTION. —No— A state enployee shall NOT receive any addi -
tional fees or conpensation for rendering —steh— THOSE services
or appearing as a wtness before the court upon behalf of the
state.

Sec. 6470. —Any— A person who corruptly practices, or
attenpts to practice, any fraud against the state of Mchigan, in
the proof, statenment, establishnment, or allowance of any claimor
of any part of a claim against the state, shall —thereby— for-
feit the —same— CLAIMto the state. —and+t——shatt—betheduty—of—
| F the court —ef—ectarms—t+n—sueh—case—to—++nt— FINDS specifically
that —sueh— fraud was practiced, or attenpted to be practiced,
—and—thereupon—to—gi-ve— THE COURT SHALL ENTER j udgnent that
—steh— THE claimis forfeited to the state and that the clai mant
—be— | S forever barred from prosecuting the —safre— CLAI M

Sec. 6475. In all actions brought —+n—the—<court—of—~ctatis—
against the state to recover damages resulting fromthe negligent
operation by an officer, agent, or enployee of the state of a
notor vehicle or an aircraft, other than a mlitary aircraft, of
which the state is owner, the fact that the state, in the

owner ship or operation of —steh— THE notor vehicle or aircraft,
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was engaged in a governnental function —shakHH— IS not —be— a
defense to —steh— THE action. This act shall not be construed to
i npose upon the state a liability other or greater than the
l[iability inposed by |aw upon other owners of notor vehicles or
aircraft.

Enacting section 1. Sections 6401, 6404, 6407, 6410, 6413,
6416, 6419, 6419a, 6420, 6421, 6422, 6425, 6428, 6434, 6437,
6443, 6446, 6449, 6461, and 6464 of the revised judicature act of
1961, 1961 PA 236, MCL 600. 6401, 600.6404, 600.6407, 600.6410,
600. 6413, 600. 6416, 600.6419, 600.6419a, 600.6420, 600.6421,

600. 6422, 600. 6425, 600.6428, 600.6434, 600.6437, 600.6443,
600. 6446, 600. 6449, 600.6461, and 600. 6464, are repeal ed.
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