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Econom c devel opnent; other; agricultural tax abatenent districts
act; provide for.

ECONOM C DEVELOPMENT: Ot her; AGRICULTURE: O her

A bill to provide for the establishnent of agricultural tax
abatenment districts in |ocal governnmental units; to provide for
the exenption fromcertain taxes; to levy and collect a specific
tax upon the owners of certain agricultural property; to provide
for the disposition of the tax; to provide for the obtaining and
transferring of an exenption certificate and to prescribe the
contents of those certificates; to prescribe the powers and
duties of the state tax comm ssion and certain officers of |ocal
governnmental units; and to provide penalties.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"agricultural tax abatenent districts act".

Sec. 2. As used in this act:

(a) "Agricultural abatenent security tax" nmeans the specific

tax | evied under section 10.

02566' 99 JLB



© 00 N o 0o b~ W N P

N NN NNNRRRRRRRPRPR R
g A W N P O ©O 0N O 0O A W N L O

2

(b) "Agricultural tax abatement district" or "district"
means an area designated by a | ocal governnmental unit under sec-
tion 3.

(c) "Conm ssion" neans the state tax comm ssion created by
1927 PA 360, MCL 209.101 to 209. 107.

(d) "Local governnental unit" means a city, village, or
t ownshi p.

(e) "Qualified agricultural property" means unoccupi ed prop-
erty and related buildings classified as agricultural under the
general property tax act, 1893 PA 206, MCL 211.1 to 211.157, or
ot her unoccupi ed property and rel ated buil dings | ocated on that
property devoted primarily to agricultural use as defined in sec-
tion 36101 of part 361 of the natural resources and environnental
protection act, 1994 PA 451, MCL 324.36101. Rel ated buil di ngs
i ncl ude a residence occupied by a person enployed in or actively
involved in the agricultural use. Property used for conmerci al
storage, commercial processing, commercial distribution, comrer-
cial marketing, or commercial shipping operations or other com
mercial or industrial purposes is not qualified agricultural
property. A parcel of property is devoted primarily to agricul -
tural use only if nore than 50% of the parcel's acreage is
devoted to agricultural use. Qualified agricultural property
does not include that portion of the total state equalized val ua-
tion of the property that is used for a commercial or industrial

purpose or that is a residence that is not a related buil ding.
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(f) "Qualified agricultural property exenption certificate"
or "certificate" neans a certificate issued pursuant to sections
4, 5, and 6.

(g) "Taxabl e val ue" neans that val ue determ ned under sec-
tion 27a of the general property tax act, 1893 PA 206,

MCL 211. 27a.

Sec. 3. (1) Alocal governnmental unit, by resolution of its
| egi sl ative body, may establish an agricultural tax abatenent
district that consists of 1 or nore parcels or tracts of |and or
a portion of a parcel or tract of |and that contains qualified
agricultural property.

(2) The legislative body of a |ocal governnental unit may
establish an agricultural tax abatenent district onits own ini-
tiative or upon a witten request filed by the owner or owners of
not | ess than 75% of the state equalized value of the qualified
agricultural property |ocated within a proposed agricultural tax
abatenent district. This request shall be filed with the clerk
of the | ocal governnental unit.

(3) Before adopting a resolution establishing an agri cul -
tural tax abatenent district, the | egislative body shall give
witten notice by certified mail to the owners of all real prop-
erty within the proposed agricultural tax abatenent district and
shal|l hold a public hearing on the establishnment of the agricul-
tural tax abatenent district at which those owners and other res-
idents or taxpayers of the |local governnental unit shall have a

right to appear and be heard.
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(4) An agricultural tax abatenent district established by a
townshi p shall be only within the unincorporated territory of the
townshi p and shall not be within a village.

Sec. 4. (1) After the establishnent of an agricultural tax
abatenment district, the owner or |essee of a qualified agricul-
tural property may file an application for a qualified agricul -
tural property exenption certificate with the clerk of the | ocal
governmental unit that established an agricultural tax abatenent
district. The application shall be filed in the manner and form
prescribed by the comm ssion. The application shall contain or
be acconpani ed by a general description of the qualified agricul-
tural property and a general description of the proposed use of
the qualified agricultural property.

(2) Upon receipt of an application for a qualified agricul -
tural property exenption certificate, the clerk of the |ocal gov-
ernnmental unit shall notify in witing the assessor of the
assessing unit in which the qualified agricultural property is
| ocated or to be |located, and the |egislative body of each taxing
unit that levies ad valorem property taxes in the |ocal govern-
mental unit in which the qualified agricultural property is
| ocated or to be |located. Before acting upon the application,
the legislative body of the | ocal governnental unit shall afford
the applicant, the assessor, and a representative of the affected
taxing units an opportunity for a hearing.

(3) The local governnmental unit may charge the applicant an
application fee to process an application for a qualified

agricultural property exenption certificate. A |ocal
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governnental unit shall not charge an applicant any other fee
under this act.

Sec. 5. The legislative body of the | ocal governnental
unit, not nore than 60 days after receipt by its clerk of the
application, shall by resolution either approve or disapprove the
application for a qualified agricultural property exenption cer-
tificate in accordance with section 8 and the other provisions of
this act. |If disapproved, the reasons shall be set forth in
witing in the resolution. |If approved, the clerk shall forward
the application to the comm ssion within 60 days of approval or
before Cctober 31 of that year, whichever is first, in order to
receive the qualified agricultural property exenption certificate
effective for the following year. |f disapproved, the clerk
shall return the application to the applicant. The applicant may
appeal the disapproval to the commssion within 10 days after the
date of the di sapproval.

Sec. 6. (1) Wthin 60 days after receipt of an approved
application or an appeal of a disapproved application that was
submtted to the comm ssion before October 31 of that year, the
conmmi ssion shall determ ne whether the qualified agricultural
property conplies with section 8 and with the other provisions of
this act. |If the commssion so finds, it shall issue a qualified
agricultural property exenption certificate. Before issuing a
certificate, the commssion shall notify the state treasurer of
the application and that the application conplies with the
requi renents in section 8. The effective date of the certificate

for a qualified agricultural property is the imedi ately
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succeedi ng Decenber 31 following the date the certificate is
I ssued.

(2) The conmm ssion shall send a qualified agricultural prop-
erty exenption certificate, when issued, by certified mail to the
applicant, and a certified copy by certified mail to the assessor
of the assessing unit in which the qualified agricultural prop-
erty is located or to be |ocated, and that copy shall be filed in
his or her office. Notice of the commssion's refusal to issue a
certificate shall be sent by certified mail to the same persons.

Sec. 7. A qualified agricultural property for which a qual -
ified agriculture property exenption certificate is in effect,
for the period on and after the effective date of the certificate
and continuing so long as the qualified agricultural property
exenption certificate is in force, is exenpt fromad valoremrea
property taxes and the | essee, occupant, user, or person in pos-
session of that qualified agricultural property for the sane
period is exenpt fromad val oremtaxes inposed under 1953 PA 189,
MCL 211.181 to 211.182.

Sec. 8. The legislative body of the |ocal governnental
unit, in its resolution approving an application, shall set forth
a finding and determ nation that the granting of the qualified
agricultural property exenption certificate, considered together
with the aggregate anmount of qualified agricultural property
exenption certificates previously granted and currently in force,
shal | not have the effect of substantially inpeding the operation
of the local governnental unit or inpairing the financial

soundness of a taxing unit that |levies an ad val orem property tax
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in the |local governnmental unit in which the qualified
agricultural property is |ocated or to be located. |If the state
equal i zed val uation of property proposed to be exenpt pursuant to
an application under consideration, considered together with the
aggregate state equalized valuation of property exenpt under cer-
tificates previously granted and currently in force, exceeds 5%
of the state equalized valuation of the | ocal governnental unit,
the comm ssion, wth the approval of the state treasurer, shal
make a separate finding and shall include a statenent in the
order approving the qualified agricultural property exenption
certificate that exceeding that anmount shall not have the effect
of substantially inpeding the operation of the |ocal governnental
unit or inpairing the financial soundness of an affected taxing
unit.

Sec. 9. (1) The assessor of each city or township in which
there is a qualified agricultural property with respect to which
1 or nore qualified agricultural property exenption certificates
have been issued and are in force shall determ ne annually as of
Decenber 31 the value and taxable value of each qualified agri-
cultural property separately, both for real and personal proper-
ty, having the benefit of a certificate.

(2) The assessor, upon receipt of notice of the filing of an
application for the issuance of a certificate, shall determ ne
and furnish to the local |egislative body and the comm ssion the
val ue of the property to which the application pertains and ot her

information as nmay be necessary to permt the local |egislative
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body and the comm ssion to nake the determ nations required by
section 8.

Sec. 10. (1) Except as provided in subsection (5), there is
| evied upon every owner of qualified agricultural property to
which a qualified agricultural property exenption certificate is
i ssued a specific tax to be known as the agricultural tax abate-
ment security tax.

(2) The agricultural tax abatenment security tax is an annual
tax, payable at the sanme tinmes, in the sane installnments, and to
the sane officer or officers as taxes inposed under the general
property tax act, 1893 PA 206, MCL 211.1 to 211. 157, are
payabl e. Except as otherw se provided in this section, the offi-
cer or officers shall disburse the agricultural tax abatenent
security tax paynents received each year to and anong the state,
cities, townships, villages, school districts, counties, and
authorities, at the sane tinmes and in the sane proportions as
required by law for the disbursenment of taxes collected under the
general property tax act, 1893 PA 206, MCL 211.1 to 211.157.

(3) Except as provided by subsection (4) for an internedi ate
school district receiving state aid under section 56, 62, or 81
of the state school aid act of 1979, 1979 PA 94, MCL 388. 1656,
388. 1662, and 388. 1681, of the anount that woul d ot herw se be
di sbursed to or retained by the internediate school district, al
or a portion, to be determ ned on the basis of the tax rates
being utilized to conpute the anount of the state school aid,
shall be paid instead to the state treasury to the credit of the

state school aid fund established by section 11 of article |IX of
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the state constitution of 1963. This subsection does not apply
to taxes levied for either of the foll ow ng:

(a) MIls allocated to an internedi ate school district for
operating purposes as provided for under the property tax limta-
tion act, 1933 PA 62, MCL 211.201 to 211.217a.

(b) An intermedi ate school district that is not receiving
state aid under section 56 or 62 of the state school aid act of
1979, 1979 PA 94, MCL 388. 1656 and 388. 1662.

(4) The ampunt of agricultural tax abatenent security taxes
to be disbursed to a | ocal school district, except for that
anmount of tax attributable to mlls |evied under section 1211(2)
or 1211c of the revised school code, 1976 PA 451, MCL 380. 1211
and 380.1211c, and mlls that are not included as mlls |evied
for school operating purposes under section 1211 of the revised
school code, 1976 PA 451, MCL 380.1211, shall be paid to the
state treasury and credited to the state school aid fund estab-
i shed by section 11 of article | X of the state constitution of
1963.

(5 Qualified agricultural property located in a renai ssance
zone under the M chigan renai ssance zone act, 1996 PA 376,

MCL 125.2681 to 125.2696, is exenpt fromthe agricultural tax
abatenent security tax levied under this act to the extent and
for the duration provided pursuant to the M chigan renai ssance
zone act, 1996 PA 376, MCL 125.2681 to 125.2696, except for that
portion of the agricultural tax abatenment security tax attribut-
able to a special assessnent or a tax described in section 7ff(2)
of the general property tax act, 1893 PA 206, MCL 211.7ff. The
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agricultural tax abatenent security tax cal culated under this
subsection shall be di sbursed proportionately to the | ocal taxing
unit or units that levied the special assessnment or the tax
described in section 7ff(2) of the general property tax act, 1893
PA 206, MCL 211.7ff.

Sec. 11. (1) The anount of the tax applicable to real prop-
erty, until paid, shall be a lien upon the real property to which
the certificate is applicable; but only upon the filing by the
officer of a certificate of nonpaynent of the agricultural tax
abat enent security tax applicable to real property, together with
an affidavit of proof of service of the certificate of nonpaynent
upon the owner of the qualified agricultural property by certi-
fied mail with the register of deeds of the county in which the
real property is situated, may proceedi ngs then be had upon the
lien in the sanme manner as provided by |law for the foreclosure in
the circuit courts of nortgage |iens upon real property.

(2) On or after the Decenber 31 next follow ng the expira-
tion of 60 days after the service upon the owner of a certificate
of nonpaynment and the filing of the certificate of nonpaynent, if
paynment has not been made within the intervening 60 days, pro-
vided for by subsection (1), the qualified agricultural property
exenption certificate shall automatically be term nated.

Sec. 12. The anmount of the agricultural tax abatenent
security tax in each year for a qualified agricultural property
for which a qualified agricultural property exenption certificate
is in effect shall be determned by multiplying the taxable val ue
of the qualified agricultural property by the sumof 1/2 of the
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total mlls that would otherwi se be levied on that property as ad
val oremtaxes for that year by all taxing units within which the
qualified agricultural property is |ocated.

Sec. 13. Wthin 60 days after the granting of a qualified
agricultural property exenption certificate under section 5 for
qualified agricultural property, the state treasurer may excl ude
1/2 or all of the nunber of mlls levied under the state educa-
tion tax act, 1993 PA 331, MCL 211.901 to 211.906, fromthe spe-
cific tax calculation on the qualified agricultural property
under section 12 if the state treasurer determ nes that reducing
the nunber of mlls used to calculate the specific tax under
section 12 is necessary to reduce unenpl oynent, pronote econonic
growt h, increase capital investnment, maintain food production,
and maintain agricultural enterprises in this state.

Sec. 14. Upon receipt of a request by certified mail to the
commi ssion by the holder of a qualified agricultural property
exenption certificate requesting revocation of the certificate,
the comm ssion shall by order revoke the certificate.

Sec. 15. The comm ssion nmay pronulgate rules as it deens
necessary for the admnistration of this act pursuant to the
adm ni strative procedures act of 1969, 1969 PA 306, MCL 24.201 to
24. 328.

Sec. 16. A qualified agricultural property exenption cer-
tificate shall be in the formthe comm ssion determ nes but shal
cont ai n:

(a) A legal description of the real property on which the

facility is or is to be |ocated.
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(b) A statenent that unless revoked as provided in this act
the certificate shall remain in force for the period stated in
the certificate.

Sec. 17. A party aggrieved by the issuance or refusal to
i ssue, revocation, transfer, or nodification of a qualified agri-
cultural property exenption certificate nay appeal fromthe find-
ing and order of the comm ssion in the manner and formand within
the tinme provided by the adm nistrative procedures act of 1969,
1969 PA 306, MCL 24.201 to 24.328.

Sec. 18. A qualified agricultural property exenption cer-
tificate may be transferred and assigned by the hol der thereof to
a new owner or |lessee of the qualified agricultural property but
only with the approval of the |ocal governmental unit and the
conmi ssion after application by the new owner or |essee, and
notice and hearing in the same manner as provided in section 4

for the application for a certificate.
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