Labor; collective bargaining; executives and public school
adm ni strators; exenpt.

LABOR: Col |l ective bargai ni ng; EDUCATI ON: Enpl oyees

A Dbill to amend 1947 PA 336, entitled
"An act to prohibit strikes by certain_Puinc enPIo ees; to pro-
vide review fromdisciplinary action with respect thereto; to

rovide for the mediation of grievances and the hol ding of elec-
ions; to declare and protect the rights and privileges of public
enpl oyees; and to prescri be neans of enforcenent and penalties
for the violation of the provisions of this act,"”
by anmending section 1 (MCL 423.201), as anended by 1996 PA 543.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 1. (1) As used in this act:

(a) "Bargaining representative" nmeans a | abor organization
recogni zed by an enployer or certified by the comm ssion as the
sol e and excl usive bargaining representative of certain enpl oyees
of the enpl oyer.

(b) "Conmm ssion" neans the enploynent rel ati ons comm ssion

created in section 3 of Aet—Neo—3176-of+he PubliecActs—of—31939-
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betng—section—423—3—of theMechigan—Conptted—taws— 1939 PA 176,
MCL 423. 3.

(c) "Internedi ate school district" nmeans that term as

defined in section 4 of the revised school code, —Aet—No—451t-of
I i : e . . . oy ehi
Conpited—taws— 1976 PA 451, MCL 380. 4.

(d) "Lockout"™ neans the tenporary w thholding of work from a
group of enpl oyees by neans of shutting down the operation of the
enpl oyer in order to bring pressure upon the affected enpl oyees
or the bargaining representative, or both, to accept the
enpl oyer's terns of settlenent of a |abor dispute.

(e) "Public enployee" neans a person holding a position by
appoi ntnment or enploynent in the governnent of this state, in the
government of 1 or nore of the political subdivisions of this
state, in the public school service, in a public or special dis-
trict, in the service of an authority, conm ssion, or board, or
in any other branch of the public service, — SUBJECT TO EACH CF
THE FOLLOW NG EXCEPTI ONS:

(1) Begi nni ng —en—the—effective—date—ofthe—arendatory—-act
that—added—this—sentenece— MARCH 31, 1997, a person enployed by a
private organization or entity that provides services under a
time-limted contract with the state or a political subdivision
of the state is not an enployee of the state or that political
subdi vision, and is not a public enployee.

(11) A PERSON EMPLOYED AS AN EXECUTI VE, AS DEFI NED BY THE
COW SSION, |'S NOT A PUBLI C EMPLOYEE.

04088' 99



© 00 N o O b~ W DN P

NN N NDNNNDNRRRRR R R R B R
N o o b NP O O 0N 0o WDN PP O

3
(mim) A PUBLIC SCHOOL ADM NI STRATOR IS NOT A PUBLI C
EMPLOYEE.

(f) "Public school acadeny” neans a public school acadeny OR

STRI CT DI SCI PLI NE ACADEMY or gani zed under —part—6a—oef—Act—No—45t
of —thePuble—Acts—of 1976, —betng—Sseet+ons—386-561++0386-56+—of
the—M-ehtgan—Corptted—taws— THE REVI SED SCHOOL CODE, 1976 PA 451,
MCL 380.1 TO 380. 1852.

(G "PUBLIC SCHOOL ADM NI STRATOR' MEANS A SUPERI NTENDENT,
ASSI STANT SUPERI NTENDENT, CHI EF BUSI NESS OFFI Cl AL, PRI NCI PAL,

ASSI STANT PRI NCI PAL, OR OTHER PERSON WHOSE PRI MARY RESPONSI BI LI TY
'S ADM NI STERI NG | NSTRUCTI ONAL PROGRAMS OF A SCHOOL DI STRI CT,
| NTERVEDI ATE SCHOCL DI STRI CT, OR PUBLI C SCHOOL ACADEMY.

(H —g)— "Public school enployer" nmeans a public enpl oyer
that is the board of a school district, internmedi ate school dis-
trict, or public school acadeny, or is the governing board of a
j oi nt endeavor or consortium consisting of any conbination of

school districts, internediate school districts, or public school

academ es.
(I') )— "School district" nmeans that termas defined in
section 6 of —Aet—No—451ofthePubHec-Acts—of—1976,—beirng

sectton—380—6—-oftheMehtrgan—Conptrtet—taws— THE REVI SED SCHOOL
CODE, 1976 PA 451, MCL 380.6, or a local act school district as

defined in section 5 of —Aet—No—451+—-of—thePubl+e—-Aets—of—31976-
betng—sect+on—380-5—-oftheMehigan—Conptted—+taws— THE REVI SED
SCHOOL CODE, 1976 PA 451, MCL 380.5.

(J) H)— "Strike" neans the concerted failure to report for
duty, the willful absence fromone's position, the stoppage of
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wor k, or the abstinence in whole or in part fromthe full,
faithful, and proper performance of the duties of enploynent for
t he purpose of inducing, influencing, or coercing a change in
enpl oynment conditions, conpensation, or the rights, privileges,
or obligations of enploynent. For enployees of a public school
enpl oyer, strike also includes an action described in this subdi-
vision that is taken for the purpose of protesting or responding
to an act alleged or determned to be an unfair |abor practice
commtted by the public school enployer.

(2) This act does not Iimt, inpair, or affect the right of
a public enployee to the expression or conmmuni cation of a view,
gri evance, conplaint, or opinion on any matter related to the
condi tions or conpensation of public enploynent or their better-
ment as |long as the expression or comuni cati on does not inter-
fere with the full, faithful, and proper perfornance of the

duties of enploynent.
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