© 00 N o o b~ W N P

SENATE BILL NO. 670

June 17, 1999, Introduced by Senators BULLARD and STEIL and
referred to the Conmttee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng sections 2431, 3208, 3216, and 3240 (MCL 600. 2431,
600. 3208, 600. 3216, and 600. 3240), section 3240 as anended by
1996 PA 214, and by addi ng section 3181.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 2431. (1) The expenses of forecl osing —any— A nortgage
by advertisenent shall be taxed in the circuit court as in civil
actions upon the request of —any— A person paying the expenses
—thereof—and—upon—sueh— FOR THE ADVERTI SEMENT, AND ASSESSED
AGAI NST THE party liable to pay the —safe— EXPENSES.

(2) —Where— IF an attorney is enployed to foreclose a nort-
gage by advertisenent, an attorney's fee, not to exceed —any— AN
anount —whteh— THAT may be provided for in the nortgage, may be
included as a part of the expenses ALLONED TO BE TAXED UNDER
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SUBSECTION (1) AND in the anmount bid —upen——sueh— IN THE sale for
princi pal and interest due —thereon—+nthe—foHowngarounts— ON
THE MORTGAGE. THE CHARGE FOR ATTORNEY FEES SHALL NOT EXCEED THE
AMOUNT ALLOMBLE UNDER THE FEE SCHEDULE | N THE UNDERWRI TI NG
GUI DELI NES OF THE VETERANS' ADM NI STRATI ON, THE FEDERAL HOUSI NG
AUTHORI TY, THE FEDERAL HOVE LOAN MORTGAGE CORPORATI QN, THE FED-
ERAL NATI ONAL MORTGAGE ASSCCI ATI ON, OR SI M LAR AGENCY, THAT APPLY
TO THE LOAN BEI NG FORECLOSED. | F SI'M LAR UNDERWRI TI NG GUI DELI NES
DO NOT APPLY TO THE LOAN BEI NG FORECLOSED, OR I F A THI RD PARTY I S
THE SUCCESSFUL Bl DDER AT THE FORECLOSURE SALE, THE ATTORNEY NMAY
CHARGE A FEE NOT TO EXCEED 3% OF THE AMOUNT OF PRI NCI PAL AND
| NTEREST DUE UNDER THE LOAN, PLUS EXPENSES AND COSTS.

(3) IF REPAYMENT OR REI NSTATEMENT OF THE LOAN IS MADE AFTER
FORECLOSURE PROCEEDI NGS ARE COMVENCED BUT BEFORE THE SALE | S
MADE, THE AMOUNT OF ATTORNEY FEES PERM TTED TO BE CHARGED TO THE
BORROVWER SHALL NOT EXCEED THE AMOUNT OF FEES ALLOWED UNDER THI S
SECTI ON.
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SEC. 3181. (1) A MORTGACEE OF REAL PROPERTY MAY SUBM T A
WRI TTEN REQUEST BY CERTI FI ED MAIL TO A MORTGAGEE OF ANY LI EN
WH CH IS SENIOR TO THE LI EN OF THE REQUESTER, FOR WRI TTEN NOTI CE
OF ANY DELI NQUENCI ES OF 3 MONTHS OR MORE, | N PAYMENTS OF PRI NCI -
PAL OR | NTEREST ON ANY OBLI GATI ON SECURED BY THE SENI OR LI EN

(2) THE REQUEST ALLOWED UNDER SUBSECTI ON (1) SHALL BE SENT
TO THE MORTGAGEE, OR THE MORTGACEE' S AGENT DESI GNATED FOR THE
PURPOSE OF RECEI VI NG LOAN PAYMENTS, AT THE ADDRESS SPECI FI ED FOR
THE RECEI PT OF PAYMENTS OR AT THE ADDRESS SHOM ON THE RECORDED
DEED OR MORTGAGE

(3) THE REQUEST FOR NOTI CE SHALL | DENTI FY THE OANERSHI P OR
SECURI TY | NTEREST OF THE REQUESTER, THE DATE ON VWH CH THE | NTER-
EST OF THE REQUESTER W LL TERM NATE, THE NAME OF THE MORTGAGOR
AND THE NAME OF THE CURRENT OWNER OF THE SECURI TY PROPERTY | F
DI FFERENT FROM THE MORTGAGOR, THE STREET ADDRESS OR OTHER
DESCRI PTI ON OF THE SECURI TY PROPERTY, THE LOAN NUMBER, |F AVAI L-
ABLE, OF THE LOAN SECURED BY THE SENI OR LI EN, AND THE NAME AND
ADDRESS TO WHI CH THE NOTICE IS TO BE SENT AND BE ACCOVPANI ED BY A
FEE OF $40. 00.

(4) UNLESS DELI NQUENCY HAS BEEN CURED W THI N 15 DAYS FOLLOW
I NG THE END OF 3 MONTHS FROM A DELI NQUENCY | N PAYMENTS OF PRI NCI -
PAL OR | NTEREST ON ANY OBLI GATI ON SECURED BY THE SENI OR LI EN OR
WTH N 10 DAYS FROM THE MAI LI NG OF THE REQUEST FOR NOTI CE, WH CH-
EVER OCCURS LATER, THE SENI OR LI EN MORTGAGEE SHALL G VE WRI TTEN
NOTlI CE TO THE REQUESTER OF THE FACT OF THE DELI NQUENCY AND THE
AMOUNT OF THE DELI NQUENCY
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(5) I'F THE MORTGAGEE OF THE SENI OR LI EN FAILS TO G VE NOTI CE
TO THE REQUESTER AS REQUI RED BY THI S SECTI ON AND A SUBSEQUENT
FORECLOSURE SALE OF THE SECURI TY PROPERTY OCCURS, THE MORTGAGEE
OF THE SENI OR LI EN SHALL BE LI ABLE TO THE REQUESTER FOR ANY MONE-
TARY DAMAGE DUE TO THE FAI LURE TO PROVI DE NOTI CE WTH N THE TI ME
PERI OD REQUI RED BY THI S SECTI ON AND SHALL ALSO FORFEIT TO THE
REQUESTER THE SUM OF $300. 00.

(6) A SHOW NG BY THE MORTGAGEE OF THE SENI OR LI EN BY A PRE-
PONDERANCE OF THE EVI DENCE THAT THE FAI LURE TO PROVI DE TI MELY
NOTI CE AS REQUI RED BY THI S SECTI ON RESULTED FROM A BONA FI DE
ERROR NOTW THSTANDI NG THE MAI NTENANCE OF PROCEDURES REASONABLY
ADAPTED TO AVA D ANY SUCH ERROR SHALL BE A DEFENSE TO ANY LI ABI L-
| TY FOR THAT FAI LURE UNDER SUBSECTI ON (5).

Sec. 3208. (1) Notice that the nortgage will be foreclosed
by a sale of the nortgaged prem ses, or —sowre— A part of —them
THE PREM SES, shall be given by publishing the —samre—+for—4—stue—
cesstre—weeks—at—teast—onee—+n—each—week— NOTI CE A TOTAL OF 5
TI MES, ONCE WEEKLY FOR 5 CONSECUTI VE WEEKS, in a newspaper pub-

lished in the county where the prem ses —i+netuded—+n—therortgage

and—ntended— to be sold —eor—somre—part—of—them— are —st+tuated—
LOCATED. |If no newspaper is published in the APPROPRI ATE county,

the notice shall be published in a newspaper published in an
adj acent county. —tn—every—case—wthtn—

(2) WTH N 15 days after the first publication of the notice
UNDER SUBSECTION (1), a true copy OF THE NOTI CE shall be posted
in a conspi cuous place upon any part of the prem ses described in

the noti ce.
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Sec. 3216. (1) The sale shall be at public sale, CONDUCTED
bet ween —the—-hour—of—9oclockint+heforencon—and4o—<clockin

the—afternoonr— 9 AM AND 4 P.M, at —theptace—of—holding— the
circuit court —wthtn— FOR the county in which the prem ses to be

sol d ——or—seorre—part—of—them—are —st+tuated,—antd—shat-t—berade by

hi-ghest—bi-dder— ARE LOCATED.
(2) THE SALE SHALL BE CONDUCTED BY A PERSON LI CENSED UNDER
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26 (1) THE DEED | SSUED UNDER THE SALE SHALL BE VO D I F THE

27 MORTGAGOR, THE MORTGAGOR S HEI RS, EXECUTORS, OR ADM NI STRATORS OR
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A PERSON LAWFULLY CLAI M NG UNDER THE MORTGAGOR REDEEMS THE ENTI RE
PREM SES SOLD BY PAYI NG W THI N 30 DAYS AFTER THE DATE OF THE SALE
TO THE PURCHASER, THE PURCHASER S SUCCESSORS, OR THE REQ STER OF
DEEDS | N WHOSE OFFI CE THE DEED | S DEPOSI TED FOR THE BENEFI T OF
THE PURCHASER, THE SUM WHI CH WAS BI D FOR THE ENTI RE PREM SES
SOLD, W TH I NTEREST FROM THE TI ME OF THE SALE AT THE | NTEREST
RATE BORNE BY THE MORTGAGE.

(2) I'F A D STINCT LOT OR PARCEL LESS THAN THE WHOLE PREM SES
| S SEPARATELY SOLD AND REDEEMED UNDER THI S SECTI ON, LEAVI NG A
PORTI ON OF THE PREM SES UNREDEEMED, THE DEED SHALL BE VO D ONLY
AS TO THAT PORTI ON OF THE PREM SES REDEEMED.

(3) I'F THE PAYMENT | S MADE TO THE REG STER OF DEEDS, THE
REDEMPTI ON AMOUNT SHALL | NCLUDE A $3. 00 FEE FOR THE CARE AND CUS-
TODY OF THE REDEMPTI ON MONEY.

(4) (99— For a nortgage on residential property not exceed-
ing 4 units and not nore than 3 acres in size, if the property is
abandoned as determ ned —pursuant—to— UNDER section 3241, the
redenption period is —3—+enths— 90 DAYS.

(5) —16)— For a nortgage on residential property not
exceeding 4 units and not nore than 3 acres in size, if the
anount clainmed to be due on the nortgage at the date of the
notice of foreclosure is nore than 66-2/ 3% of the original
i ndebt edness secured by the nortgage and the property is aban-
doned as determ ned —purstant—toe— UNDER section 3241, the redenp-
tion period is —++enth— 30 DAYS.
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1 (6) 31— If the property is abandoned as determ ned
2 —pursuant—to— UNDER section 324l1la, the redenption period is 30
3 days.
4 (7) —E2—+n—-any—other—ease— EXCEPT AS OTHERW SE PROVI DED BY
5 TH S SECTION, the redenption period is 1 year fromthe date of

6 the sale.
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