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SENATE BILL NO. 733

Septenber 22, 1999, Introduced by Senators SIKKEMA, DUNASKI SS,
JOHNSON, BULLARD and GOSCHKA and referred to the Committee
on Local, Urban and State Affairs.

A bill to anmend 1970 PA 169, entitled
"Local historic districts act,”
by anendi ng sections 5, 9, and 11 (MCL 399. 205, 399.209, and
399. 211), as anended by 1992 PA 96.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5. (1) Apermt shall be obtained before any work
affecting the exterior appearance of a resource is perfornmed
within a historic district or, if required under subsection (4),
work affecting the interior arrangenents of a resource is per-
formed wwthin a historic district. The person, individual, part-
nership, firm corporation, organization, institution, or agency
of governnment proposing to do that work shall file an application
for a permt with the inspector of buildings, the conm ssion, or
ot her —duty— del egated authority. |If the inspector of buildings
or other DELEGATED authority receives the application, the
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application shall be imediately referred TO THE COM SSI ON
together with all required supporting materials that make the
application conplete. —te—the—eomisston— A permt shall not be
i ssued and proposed work shall not proceed until the conm ssion
has acted on the application by issuing a certificate of appro-
priateness or a notice to proceed as prescribed in this act. A
| ocal unit may charge a reasonable fee to process a permt
appl i cation.

(2) An applicant aggrieved by a decision of a comm ssion

concerning a permt application may file an appeal wth the

" : : it - of—the Mchi "

real—eonmm-sston—wthin—the—departrment—of—state— LEGQ SLATI VE BODY
OF THE LOCAL UNIT. The appeal shall be filed within 60 days

after the decision is furnished to the applicant. The appell ant
may submt all or part of the appellant's evidence and argunents
inwitten form The —+eviewboard— LEGQ SLATI VE BODY OF THE
LOCAL UNIT shall consider an appeal at its first regularly sched-
uled neeting after receiving the appeal, but may not charge a fee
for considering an appeal. The —+eviewboard— LEGQ SLATI VE BODY
OF THE LOCAL UNIT may affirm nodify, or set aside —a— THE

comm ssion's decision and may order —a— THE conmi ssion to issue a
certificate of appropriateness or a notice to proceed. A permt
appl i cant aggrieved by the decision of the —stateht+ster+e—pre—
servat+on—+eview board— LEGQ SLATI VE BODY OF THE LOCAL UNI T may
appeal the decision to the circuit court having jurisdiction over

the historic district comm ssion whose deci sion was appealed to
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t he —statehistortepreservatton—+eviewboard— LEGQ SLATI VE BODY
OF THE LOCAL UNIT.

(3) In reviewng plans, the comm ssion shall followthe
U S secretary of the interior's standards for rehabilitation
and guidelines for rehabilitating historic buildings, as set
forth in 36 CF. R part 67. Design review standards and gui de-
lines that address special design characteristics of historic
districts adm ni stered by the comm ssion may be followed if they
are equivalent in guidance to the secretary of interior's stan-
dards and gui delines and are established or approved by the
bureau. The comm ssion shall also consider all of the
fol | ow ng:

(a) The historic or architectural value and significance of
the resource and its relationship to the historic value of the
surroundi ng area.

(b) The relationship of any architectural features of the
resource to the rest of the resource and to the surrounding
ar ea.

(c) The general conpatibility of the design, arrangenent,
texture, and materials proposed to be used.

(d) O her factors, such as aesthetic value, that the conm s-
sion finds rel evant.

(4) The comm ssion shall review and act upon only exterior
features of a resource and shall not review and act upon interior
arrangenents unl ess specifically authorized to do so by the
—+oecat— | egislative body OF THE LOCAL UNIT or unless interior

work will cause visible change to the exterior of the resource.
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The comm ssion shall not di sapprove an application due to
consi derations not prescribed in subsection (3).

(5) If an application is for work that will adversely affect
the exterior of a resource the comm ssion considers valuable to
the local unit, state, or nation, and the comm ssion determ nes
that the alteration or |oss of that resource will adversely
af fect the public purpose of the local unit, state, or nation,
the comm ssion shall attenpt to establish wth the owner of the
resource an economcally feasible plan for preservation of the
resource.

(6) —Wbrk— THE COVM SSI ON SHALL | SSUE A NOTI CE TO PRCCEED

AUTHORI ZI NG WORK within a historic district —shatH—bepermtted
through—the—+ssuance—of —anot+ece—toproceed—bythe—<commssion— if
any of the followng conditions prevail and if the COVM SSI ON

FI NDS THAT THE proposed wor k —ean—be—deronstratetd—by—aFHndingof
the—eommsston—toe—be— | S necessary to substantially inprove or
correct any of the follow ng conditions:

(a) The resource constitutes a hazard to the safety of the
public or to the structure's occupants.

(b) The resource is a deterrent to a nmjor inprovenment pro-
gramthat will be of substantial benefit to the community and the
appl i cant proposing the work has obtained all necessary planning
and zoni ng approvals, financing, and environnental clearances.

(c) Retaining the resource will cause undue financial hard-
ship to the ower when a governnental action, an act of God, or
ot her events beyond the owner's control created the hardship, and

all feasible alternatives to elimnate the financial hardship,
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whi ch may include offering the resource for sale at its fair
mar ket val ue or noving the resource to a vacant site within the
historic district, have been attenpted and exhausted by the
owner .

(d) Retaining the resource is not in the interest of the
majority of the community.

(7) The business that the conm ssion nay performshall be
conducted at a public neeting of the comm ssion held in conpli -

ance with the open neetings act, —Aet—No—267+of thePubt+e-Aets

of—197+6—as—anended,—betng——sections—15261+to0—15-275ofthe
Mehtgan—Corptted—taws— 1976 PA 267, MCL 15. 261 TO 15. 275.

Public notice of the tinme, date, and place of the neeting shal
be given in the manner required by —Aet—No—267+ofthePublie
Aets—of—19+6,—as—arrended— THE OPEN MEETI NGS ACT, 1976 PA 267, MCL
15. 261 TO 15.275. A neeting agenda shall be part of the notice
and shal | —netude—a—t+i+stt+ng—oef— LI ST each permt application to
be reviewed or considered by the comm ssion.

(8) The conm ssion shall keep a record of its resolutions,
proceedi ngs, and actions. A witing prepared, owned, used, in
t he possession of, or retained by the comm ssion in the per-
formance of an official function shall be nmade available to the
public in conpliance with the freedomof information act, —Act
No—442—oef—thePublHeActs—of 1976 —as—anended,—being
secttons—15231to015-246—of the Mechtgan—Conmptted—taws— 1976 PA
442, MCL 15. 231 TO 15. 246
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(9) The conm ssion shall adopt its own rules of procedure
and shall adopt design review standards and gui delines for
resource treatnment to carry out its duties under this act.

(10) The comm ssion may del egate the issuance of certifi-
cates of appropriateness for specified mnor classes of work to
its staff, —t6— the inspector of buildings, or —te—anether— OIHER
del egated authority. The conmm ssion shall provide to —the— ITS,
STAFF, THE | NSPECTOR OF BUI LDI NGS, OR OTHER del egated authority
specific witten standards for issuing certificates of appropri-
at eness under this subsection. On at |east a quarterly basis,
the comm ssion shall review the certificates of appropriateness,
if any, issued for work by its staff, the inspector, or —anether—
OTHER DELEGATED authority to determ ne whether or not the dele-
gated responsibilities should be continued.

(11) Upon a finding by a conmssion that a historic resource
within a historic district or a proposed historic district
subject to its review and approval is threatened with denolition
by neglect, the comm ssion nmay do either of the foll ow ng:

(a) Require the owner of the resource to repair all condi-
tions contributing to denolition by neglect.

(b) I'f the owner does not nmake repairs within a reasonabl e
time, the conmssion or its agents may enter the property and
make —steh— THE repairs —as—are— necessary to prevent denolition
by neglect. The costs of the work shall be charged to the owner
—— and may be levied by the local unit as a special assessnent

agai nst the property. The commssion or its agents nay enter the
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property for purposes of this section upon obtaining an order
fromthe circuit court.

(12) —WWher— | F work has been done upon a resource wthout a
permt —— and the comm ssion finds that the work does not qual -
ify for a certificate of appropriateness, the comm ssion nmay
require an owner to restore the resource to the condition the
resource was in before the inappropriate work or to nodify the
work so that it qualifies for a certificate of appropriateness.
| f the owner does not conply with the restoration or nodification
requirenent within a reasonable tinme, the comm ssion may seek an
order fromthe circuit court to require the owner to restore the
resource to its former condition or to nodify the work so that it
qualifies for a certificate of appropriateness. |If the owner
does not conply or cannot conply with the order of the CIRCU T
court, the commi ssion or its agents may enter the property and
conduct work necessary to restore the resource to its former con-
dition or nodify the work so that it qualifies for a certificate
of appropriateness in accordance with the CIRCU T court's order.
The costs of the work shall be charged to the owner —— and may
be levied by the local unit as a special assessnment agai nst the
property. —When— |IF acting pursuant to an order of the circuit
court, a comm ssion or its agents may enter a property for pur-
poses of this section.

Sec. 9. (1) The commssion shall file certificates of
appropri ateness, notices to proceed, and denials of applications
for permts with the inspector of buildings or other del egated

authority. A permt shall not be issued until the comm ssion has
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acted as prescribed by— UNDER this act. |If a permt application
is denied, the decision —shat—be— IS binding on the inspector OF
BUI LDI NGS or ot her DELEGATED authority. A denial shall be accom
panied with a witten explanation by the comm ssion of the rea-
sons for denial and, if appropriate, a notice that an application
may be resubmtted for conmm ssion review —when— | F suggested
changes —have—been— ARE nmade. The denial shall al so include
notification of the applicant's rights of appeal to the —state
ht-stert+e—preservat+on—+eview board— LEGQ SLATI VE BODY OF THE LOCAL
UNIT and to the circuit court. —Fhe+fatture—of— IF the comm s-
sion FAILS to act within 60 cal endar days after the date a com
plete application is filed with the conm ssion, unless an exten-
sion is agreed upon in witing by the applicant and the comm s-
sion, THE PERM T APPLI CATI ON shal |l be consi dered —to—eonstt+tute
apptroval— APPROVED.

(2) Local public officials and enpl oyees shall provide
information and records to conmttees, comm ssions, and standi ng
commttees, and shall nmeet with those bodi es upon request to
assist with their activities.

(3) The bureau shall cooperate with and assist |local units,
commi ttees, conm ssions, and standing conmmttees in carrying out
the purposes of this act and nay establish or approve standards,
gui del i nes, and procedures that encourage uniform adm nistration
of this act in this state, but that are not |egally binding on
any individual or other legal entity.

Sec. 11. (1) —Any— EXCEPT AS OTHERW SE PROVI DED I N
SUBSECTION (2), Acitizen —er— IN THE LOCAL UNIT, A duly
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organi zed historic preservation organization in the |ocal unit,
—as—wetH—as— OR 1 OR MORE resource property owners, jointly or
several ly aggrieved by a decision of the historic district
comm ssion, may appeal the decision to the circuit court. —
except—that—a—
(2) Apermt applicant aggrieved by a decision rendered

under section 5(1) may not appeal to the CIRCU T court w thout

first exhausting the right to appeal to the —statehister+e—pre—

servatton—+review beard— LEGQ SLATI VE BODY OF THE LOCAL UNI T under

section 5(2).
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