© 00 N o 0o b~ W N Pk

SENATE BILL NO. 789

Cctober 6, 1999, Introduced by Senator MC COITER and referred to
the Commttee on Local, Urban and State Affairs.

A bill to anmend 1909 PA 279, entitled
"The honme rule city act,"”
by anmendi ng sections 6 and 9b (MCL 117.6 and 117.9b), section 6
as anended by 1984 PA 352 and section 9b as added by 1982 PA
465.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 6. (1) Cities may be incorporated, —er— territory NMAY
BE detached —theref+remoer— FROM A CI TY SUBJECT TO THE CONDI TI ONS
SET FORTH I N SECTI ON 9B, TERRI TORY MAY BE added —thereto— TO A
CI TY, or consolidation made of 2 or nore cities or villages into
1 city, or of acity and 1 or nore villages into 1 city, or of 1
or nore cities or villages together with additional territory not
i ncluded within any incorporated city or village into 1 city, by
proceedi ngs originating by petition. —therefoer— EXCEPT AS
OTHERW SE PROVI DED IN THI S SECTI ON, THE PETI TI ON SHALL BE si gned
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by THE NUMBER of qualified electors who are freehol ders residing
within the cities, villages, or towships to be affected,
—thereby;—to—anurber— REPRESENTI NG not | ess than 1% of the popu-
|ation of the territory affected —thereby— according to the | ast
preceding United States census, or according to a census to be
t aken as —heretnaftter— provided IN TH S SECTI ON, whi ch —+nunrber—
QUALI FI ED ELECTCRS shall be in no case less than 100, and not
| ess than 10 of the signatures to —steh— THE petition shall be
obt ai ned fromeach city, village, or township to be affected by
t he proposed change. —Provtded—Fhat—+n—

(2) INthe incorporation of a city froman existing village
wi t hout change of boundaries, the requisite nunber of signatures
may be obtained fromthroughout the village without regard to the
townshi ps in which the signers are residents. —Providet—Fur—
ther—That—as—an—alternaterethod—+n—

(3) INthe case of an annexation proceeding in which there
are less than 10 persons qualified to sign the petition living in
—tHat— AN uni ncorporated territory of any township or townships
proposed to be annexed to a city, —that— the signatures on the
petition of persons, firms, corporations, the United States gov-
ernnent, or the state or any of its subdivisions who collectively
hold equitable title as vendees under a recorded | and contract or
menor andum of | and contract, or record legal title to nore than
1/2 of the area of the |land exclusive of streets, in the terri-
tory to be annexed at the tine of filing the petition, will suf-
fice inlieu of obtaining 10 signatures fromthe township in

whi ch —steh— THE area to be annexed |ies. ——Andprovided
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further—TFhat—en—sueh— ON THAT petition each signature shall be
foll owed by a description of the land and the area represented
—thereby— and a sworn statenent shall al so acconpany —steh— THE
petition giving the total area of the |and, exclusive of streets,
lying wthin the area proposed to be annexed. —Providetd—Fur—
ther—That—before—

(4) BEFORE any signatures are obtained on a petition as
—heretrnbefore— provided IN TH' S SECTI ON, —steh— THE petition
shall have attached to it a map or drawi ng show ng clearly the
territory proposed to be incorporated, detached, or added, and
each prospective signer shall be shown —suweh— THE nmap or draw ng
before signing the petition. —Sueh—

(5) A petition shall be verified by the oath of 1 or nore
petitioners.

(6) The county clerk upon the presentnent of a petition for
incorporation of a newcity for filing shall —ferthwth— estinmate
all necessary expense that may be incurred by the county in the
i ncorporation proceedi ngs, and the cl erk —thereupon— shal
require that —the—sumso—estirated— AMOUNT, which in no case
shal | exceed $500. 00, be deposited with the clerk and shal
refuse to accept the petition for filing until —the—Sstmt+s—So—
THAT AMOUNT | S deposited. —Provideds—Fhat—+n—

(7) IN proceedings for the incorporation of a new city or
the consolidation of 2 or nore cities or villages into 1 city, or
of acity and 1 or nore villages into 1 city or of 1 or nore
cities or villages together with additional territory not

included within any incorporated city or village into 1 city, a
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petition signed by not |less than 100 qualified el ectors who are
freeholders residing within the territory —se— proposed to be

i ncor porated or consolidated, —prayrngfor—thetakingof—
REQUESTI NG a census of the inhabitants of the territory affected,
—thereby;— may be filed with the county clerk of the county

W thin which —sa+e— THE territory is |located. The county clerk
shall, within 5 days after the filing of —steh— THAT petition,
certify to the mayor of each city, president of each village, and
supervi sor of each township affected, —thereby;— and to the sec-
retary of state that —sueh— THE petition has —so— been fil ed.
Wthin 5 days after the service of —steh— THE certificate, the
secretary of state shall appoint an enunerator or enunerators to
enunerate the inhabitants of each —steh— city, village, and the
portion of each township proposed to be —se— incorporated, or —&a
consoHdation—rade—thereof— CONSOLI DATED. Before entering upon
the duties of —satd— office, each —steh— enunerator shall take
and subscribe to the constitutional oath of office before —sere—
AN of ficer authorized to admnister oaths and file —the—safre— H' S
OR HER OATH with the secretary of state and with the county clerk
of the county in which —steh— THE territory is |located. —++
shatH—be—the—duty—of—each— EACH enunerator —so— appoi nted —t+o—
SHALL enunerate all of the bona fide inhabitants of —sueh— THE
city, village, or township, territory or portion —thereef— COF
TERRI TORY assigned to the enunerator by the secretary of state
and to visit each house or dwelling and to obtain the nanmes of
each known resident. —thereof— The city, village, or township

within which the services of the enunerator are rendered shal
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pay for —sueh— THOSE services, together with any actual and
necessary expenses incurred by the enunerator. The rate of pay
and actual and necessary expenses of the enunerator shall be set
by the governing body of the city, village, or township in which
the census takes place. Upon conpleting —steh— THE enunerati on,
—+t—shatH—be—the—duty—of— t he —persons—so—appointed—+to—
ENUVERATORS SHALL nake a return in duplicate of —suweh— THE enu-
merati on showi ng the nanes of the inhabitants of each —stueh—
city, village, or township, territory, or district to the county
clerk and to the secretary of state. No —steh— enuneration or
census shall be conducted in any city, village, or township, or
portion —thereef— OF A CITY, VILLAGE, OR TOANSHI P, within 2
years of the date of the |last enuneration in —sueh— THAT
territory. Every —stueh— enuneration shall be conducted under the

general supervision and control of the secretary of state who —+s

hereby—enpowered—to— MAY nmake rul es and regul ations for the pur-
pose of carrying out —the—provistons—of— this act.

Sec. 9b. (1) —Itn—addirt+en—tothedetachrent—procedures—oth—
erwse—atthor+zed—by—this—act—terri+tory— TERRI TORY may be

detached froma city ONLY if all of the follow ng conditions are
met :

(a) The territory to be detached was annexed to the city
after the city was incorporated.

(B) THE TERRI TORY TO BE DETACHED WAS ANNEXED TO THE CI TY NOT
LESS THAN 5 YEARS PRI OR TO THE DATE THE TERRITORY IS TO BE
DETACHED.
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(© THE G TY HAS NOT PROVI DED | NFRASTRUCTURE | MPROVEMENTS I N
THE TERRI TORY TO BE DETACHED

(D) —b)y— The territory to be detached is to be reattached
to the municipality fromwhich that territory was annexed.

(E) te)y— The city does not provide water —ef— SERVI CE
sewer service, OR OTHER UTILITIES in the territory to be
det ached.

(F) THE DETACHVENT | S APPROVED BY A MAJORITY VOTE OF THE
QUALI FI ED ELECTORS RESI DI NG I N THE TERRI TORY PROPOSED TO BE
DETACHED AND BY A MAJORI TY VOTE OF THE QUALI FI ED ELECTORS RESI D-
I NG | N THE REMAI NI NG PORTI ON OF THE CI TY COUNTED SEPARATELY.

(G —&)— The council of the city fromwhich the territory
i s being detached approves a resolution authorizing the detach-

ment of the territory and confirm ng an agreenent relating to the

det achnent .
(H —e)— The legislative body of the municipality from
which the territory to be detached was annexed approves a resol u-

tion authorizing detachment of the territory and confirm ng an
agreenent related to the detachnent.

(2) The city and municipality involved in a detachnment under
this section may enter into an intergovernnental agreenent
—wht-eh— THAT i nposes conditions on the detachnment. The condi -
tions may include, but need not be limted to, building restric-
tions and zoning within the territory to be detached.

(3) Territory detached under this section is imediately

reannexed to the detaching city if any of the follow ng occurs:
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(a) The city can and agrees to provide water and sewer
services, the city certifies these facts to the state boundary
comm ssion, and the state boundary comm ssion finds that the city
can provide water and sewer services to this territory.

(b) The municipality to which the territory was reattached
fails to conply with the intergovernnmental agreenent, the city
certifies that fact to the state boundary comm ssion, and the
state boundary comm ssion finds that the nunicipality is not in
conpl i ance.

(4) Reannexation pursuant to subsection (3) —shaHH— IS not
—be— subject to the annexation requirenents and restrictions of
this act —Aet—No—319tof thePublieAets—of 1968 —betrng——seec—
tHHons—123—1661+to—1231620—eof theMehigan—Conpttetd—tans—or—Act
No—359—of—thePubl+eActs—of 194+ betngseet+ons 421+ to 4234
of—the—M-echtgan—Conmptted—taws— OR ANY OF THE FOLLOW NG

(A) 1968 PA 191, MCL 123.1001 TO 123. 1020.
(B) THE CHARTER TOMWNSHI P ACT, 1947 PA 359, MCL 42.1 TO
42. 34.
T : . | e | b .
bl | bi on
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