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SENATE BILL NO. 790

Cctober 6, 1999, Introduced by Senator HART and referred to the
Comm ttee on Health Policy.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by anendi ng sections 20194 and 21799a (MCL 333. 20194 and
333.21799a), section 20194 as added by 1993 PA 79.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 20194. (1) —A— SUBJECT TO SUBSECTIONS (2) AND (3), A
health facility or agency, except a health facility or agency
i censed under part 209, and including a health facility that is
not licensed under this article but holds itself out as providing
medi cal services, shall conspicuously display in the patient
wai ting areas or other common areas of the health facility or
agency copies of a panphlet provided by the departnent of —pubH—e¢
heatth— CONSUVER AND | NDUSTRY SERVI CES outlining the procedure

for filing a conplaint against a health facility or agency with

t he departnent —ef—pubte—+health— and the procedure for filing a
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conpl ai nt —wththe—departrent—of—correree— agai nst —a—person— AN
| NDI VI DUAL who is licensed or registered under article 15 AND
enpl oyed by, under contract to, or granted privileges by the
health facility or agency. The panphlet shall be —preparedt—
DEVELOPED AND DI STRI BUTED by the departnment of —pubHeheatth—
CONSUMER AND | NDUSTRY SERVI CES in consultation wth —the—depart—
ment—of—comrerce—and— appropri ate professional associations.

(2) The departnent of —pubtHeheatth— CONSUVER AND | NDUSTRY
SERVI CES shal |l print the panphl ets REQU RED UNDER SUBSECTI ON (1)
in | anguages that are appropriate to the ethnic conposition of
t he patient popul ation where the panphlet will be displayed. THE
DEPARTMENT SHALL PERI ODI CALLY DI STRI BUTE COPI ES OF THE PAVPHLET
TO EACH HEALTH FACI LI TY OR AGENCY AND TO EACH UNLI CENSED HEALTH
FACI LI TY DESCRI BED I N SUBSECTI ON (1).

(3) THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES SHALL
| NCLUDE A MODEL, STANDARDI ZED COVPLAI NT FORM | N THE PAMPHLET
DESCRI BED | N SUBSECTI ON (1). THE DEPARTMENT NMAY DEVELOP A SEPA-
RATE MODEL, STANDARDI ZED COWVPLAI NT FORM THAT IS SPECI FIC TO A
PARTI CULAR HEALTH FACI LI TY OR AGENCY OR CATEGORY OF HEALTH FACI L-
| TIES AND AGENCI ES.

Sec. 21799a. (1) A person who believes that this part, a
rul e pronul gated under this part, or a federal certification reg-
ulation applying to a nursing home may have been viol ated may
request an investigation of a nursing hone. The PERSON SHALL
SUBM T THE request —shatt—be—submtted— to the departnment OF COV
SUVER AND | NDUSTRY SERVI CES as a witten conplaint, or the

departnent shall assist the person in reducing an oral request to
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a witten conplaint wwthin 7 days after the oral request is
made. A PERSON FI LI NG A COVPLAI NT UNDER THI S SUBSECTI ON MAY FI LE
THE COVPLAI NT ON A MODEL COVPLAI NT FORM CONTAI NED | N THE PAVMPHLET
DEVELOPED AND DI STRI BUTED BY THE DEPARTMENT UNDER SECTI ON 20194.

(2) The substance of —the— A conplaint FILED UNDER SUBSEC-
TION (1) shall be provided to the Iicensee no earlier than at the
commencenent of the on-site inspection of the nursing hone
—whi-eh— THAT takes place pursuant to the conpl aint.

(3) —Fhe— A conpl aint FILED UNDER SUBSECTION (1), a copy of
the conplaint, or a record published, rel eased, or otherw se dis-
closed to the nursing honme shall not disclose the nane of the

conplainant or a patient named in the conplaint unless the com

pl ai nant or patient consents in witing to the disclosure or the
investigation results in an adm nistrative hearing or a judicial
proceedi ng, or unless disclosure is considered essential to the
i nvestigation by the departnent OF CONSUVER AND | NDUSTRY
SERVICES. If disclosure is considered essential to the investi-
gation, the DEPARTMENT SHALL G VE THE conpl ai nant —shatH—be

gver— the opportunity to withdraw the conpl ai nt before
di scl osure.

(4) Upon receipt of a conplaint UNDER SUBSECTION (1), the
departnment OF CONSUMER AND | NDUSTRY SERVI CES shal | determ ne,
based on the allegations presented, whether this part, a rule
promul gated under this part, or a federal certification regul a-
tion for nursing hones has been, is, or is in danger of being
violated. The department shall investigate the conpl aint

according to the urgency determ ned by the departnent. The
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initiation of a conplaint investigation shall commence within 15
days after receipt of the witten conplaint by the departnent.

(5) If, at any tinme, the departnent OF CONSUVER AND | NDUSTRY
SERVI CES determines that this part, a rule pronul gated under this
part, or a federal certification regulation for nursing hones has
been viol ated, the departnent shall list the violation and the
provi sions violated on the state and federal |icensure and certi -
fication fornms for nursing honmes. The violations shall be con-
sidered, as evidenced by a witten explanation, by the departnent
when it makes a licensure and certification decision or
recomendati on.

(6) In all cases, the departnent OF CONSUVER AND | NDUSTRY
SERVI CES shall informthe conplainant of its findings unless oth-
erwi se indicated by the conplainant. Wthin 30 days after the
recei pt of conplaint, the departnent shall provide the conplain-
ant a copy, if any, of the witten determ nation, the correction
notice, the warning notice, and the state |icensure or federal
certification form or both, on which the violation is listed, or
a status report indicating when these docunents may be expect ed.
The DEPARTMENT SHALL I NCLUDE IN THE final report —shatH—tnetutde—
a copy of the original conplaint. The conplai nant may request
addi tional copies of the docunents listed in this subsection and
shal |l reinburse the departnent for the copies in accord with
establ i shed policies and procedures.

(7) —A— THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES
SHALL MAKE A witten determ nation, correction notice, or warning

noti ce concerning a conplaint —shat—be— available for public
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i nspection, but the DEPARTMENT SHALL NOT DI SCLOSE THE nanme of the
conpl ai nant or patient —shatHt—not—be—-disctosed— w thout the
conplainant's or patient's consent.
(8) —A— THE DEPARTMENT OF CONSUMER AND | NDUSTRY SERVI CES
SHALL REPORT A violation discovered as a result of the conplaint

i nvestigation procedure —shatH—be—+eported— to persons adm ni s-
tering sections 21799c to 21799e. The DEPARTMENT SHALL ASSESS A

PENALTY FOR A vi ol ati on, —shalH—be—assessetd—a—penatty— as
described in this —aet— ARTICLE

(9) A conplainant who is dissatisfied with the determ nation
or investigation by the departnment OF CONSUVER AND | NDUSTRY
SERVI CES may request a hearing. A COVPLAI NANT SHALL SUBM T A
request for a hearing —shatH—be—submtted— in witing to the
director within 30 days after the nmailing of the departnent's
findings as described in subsection (6). —Netiee— THE DEPARTMENT
SHALL SEND NOTI CE of the tine and place of the hearing —shat—be

sent— to the conplai nant and the nursing hone.
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