SENATE BILL No. 840
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SENATE BILL No. 840

October 21, 1999, Introduced by Senator SIKKEMA and referred to the Committee on
Government Operations.

A bill to anmend 1976 PA 388, entitled
"M chi gan canpai gn finance act,"
by anmendi ng sections 5, 22, 26, 28, 29, 41, and 42 (MCL 169. 205,
169. 222, 169. 226, 169.228, 169.229, 169.241, and 169.242), sec-
tions 5 26, and 29 as anended by 1995 PA 264, section 22 as
amended by 1989 PA 95, and sections 28, 41, and 42 as anmended by
1994 PA 117, and by adding section 18; and to repeal acts and
parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 5. (1) "Donestic dependent sovereign" neans an | ndi an
tri be that has been acknow edged, recognized, restored, or reaf-
firmed as an Indian tribe by the secretary of the interior pursu-
ant to chapter 576, 48 Stat. 984, 25 U S.C. 461 to 463, 464 to
465, 466 to 470, 471 to 472, 473, 474 to 475, 476 to 478, and

479, commonly referred to as the Indian reorgani zati on act, or
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has ot herw se been acknow edged by the United States government
as an Indian tribe.

(2) "Election" nmeans a primary, general, special, or mllage
el ection held in this state or a convention or caucus of a polit-
ical party held in this state to nomnate a candidate. Election
includes a recall vote.

(3) "Election cycle" neans 1 of the foll ow ng:

(a) For a general election, the period beginning the day
following the | ast general election in which the office appeared
on the ballot and ending on the day of the general election in
whi ch the office next appears on the ballot.

(b) For a special election, the period beginning the day a
speci al general election is called or the date the office becones
vacant, whichever is earlier, and ending on the day of the spe-

cial general election.

(4) "Elective office”" neans a public office filled by an
el ecti on. ——execept—For—federal—off+ees— A person who is
appointed to fill a vacancy in a public office that is ordinarily

el ective holds an elective office. Elective office does not
include the office of precinct delegate. Except for the purposes
of sections 47, 54, and 55, elective office does not include a
school board nenber in a school district that has a pupil nenber-
ship of 2,400 or less enrolled on the nost recent pupil nmenber-
ship count day. However, elective office includes a school board
menber in a school district that has a pupil nenbership of 2,400
or less, if a candidate commttee of a candidate for the office

of school board nember in that school district receives an anpunt
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in excess of $1,000.00 or expends an anount in excess of
$1, 000. 00. ELECTI VE OFFI CE DOES NOT | NCLUDE A FEDERAL OFFI CE
EXCEPT FOR THE PURPOSES OF SECTI ON 57.

SEC. 18. (1) THE SECRETARY OF STATE SHALL DEVELOP AND
| MPLEMENT AN ELECTRONI C DI SCLOSURE SYSTEM THAT PERM TS COWM TTEES
REQUI RED TO ELECTRONI CALLY FI LE STATEMENTS OR REPORTS REQUI RED
UNDER THI S ACT WTH THE SECRETARY OF STATE BY DI SKETTE, MODEM OR
| NTERNET AND THAT PROVI DES | NTERNET DI SCLOSURE OF ELECTRONI CALLY
FI LED STATEMENTS OR REPORTS ON A WEBSI TE.

(2) BY JULY 1, 2000, THE SECRETARY OF STATE SHALL OFFER EACH
COW TTEE REQUI RED TO FI LE WTH THE SECRETARY OF STATE THE OPTI ON
OF FI LI NG CAMPAI GN STATEMENTS ELECTRONI CALLY, AS DESCRI BED | N
SUBSECTI ON (1) .

(3) BEG NNI NG W TH THE PREELECTI ON CAMPAI GN STATEMENT FOR
THE AUGUST 2000 PRI MARY, EACH CANDI DATE COW TTEE FOR THE SUPREME
COURT, COURT OF APPEALS, OR STATE HOUSE OF REPRESENTATI VES THAT
RECEI VED OR EXPENDED $20, 000. 00 OR MORE I N THE PRECEDI NG ELECTI ON
CYCLE OR EXPECTS TO RECEI VE OR EXPEND $20, 000. 00 OR MORE I N THE
CURRENT ELECTI ON CYCLE SHALL ELECTRONI CALLY FILE ALL STATEMENTS
AND REPORTS REQUI RED UNDER THI S ACT, AS DESCRI BED | N SUBSECTI ON
(1).

(4) BEG NNI NG W TH THE ANNUAL CAMPAI GN STATEMENT DUE JANUARY
31, 2002, EACH CANDI DATE COW TTEE REQUI RED TO FI LE WTH THE SEC-
RETARY OF STATE THAT RECEI VED OR EXPENDED $20, 000. 00 OR MORE I N
THE PRECEDI NG ELECTI ON CYCLE OR THAT RECEI VES OR EXPENDS OR
EXPECTS TO RECEI VE OR EXPEND $20, 000. 00 OR MORE | N THE CURRENT
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4
ELECTI ON CYCLE SHALL ELECTRONI CALLY FILE ALL STATEMENTS AND
REPORTS REQUI RED UNDER THI S ACT, AS DESCRI BED | N SUBSECTI ON (1).

(5) BEG NNI NG W TH THE ANNUAL CAMPAI GN STATEMENT DUE JANUARY
31, 2002, EACH COWM TTEE, OTHER THAN A CANDI DATE COWM TTEE,

REQUI RED TO FI LE W TH THE SECRETARY OF STATE THAT RECEI VED OR
EXPENDED $20, 000. 00 OR MORE | N THE PRECEDI NG CALENDAR YEAR OR
EXPECTS TO RECEl VE OR EXPEND $20, 000. 00 OR MORE | N THE CURRENT
CALENDAR YEAR SHALL ELECTRONI CALLY FILE ALL STATEMENTS AND
REPORTS REQUI RED UNDER THI S ACT, AS DESCRI BED | N SUBSECTI ON (1).

(6) |F A COW TTEE WAS NOT REQUI RED TO FILE A CAMPAI GN
STATEMENT UNDER SUBSECTI ON (3), (4), OR (5) ONLY BECAUSE I T DI D
NOT MEET THE APPLI CABLE THRESHOLD OF RECEI VI NG OR EXPENDI NG
$20, 000. 00 OR MORE, BUT THE COWMM TTEE LATER REACHES THAT THRESH
OLD, THE COWM TTEE SHALL NOTI FY THE SECRETARY OF STATE W THIN 10
BUSI NESS DAYS AFTER REACHI NG THAT THRESHOLD AND SHALL SUBSE-
QUENTLY FI LE ELECTRONI CALLY ALL STATEMENTS AND REPORTS REQUI RED
UNDER THI'S ACT PURSUANT TO SUBSECTI ON (3), (4), OR (5), AS
APPL| CABLE.

(7) THE SECRETARY OF STATE MAY PERM T A COW TTEE TO ELEC
TRONI CALLY FI LE STATEMENTS AND REPORTS REQUI RED UNDER THI'S ACT,
AS DESCRI BED | N SUBSECTI ON (1), EXCEPT AN ORI G NAL STATEMENT OF
ORGANI ZATI ON, AFTER THE COWM TTEE TREASURER AND, FOR A CANDI DATE
COWM TTEE, THE CANDI DATE HAS SI GNED AND FI LED A FORM DESI GNED BY
THE SECRETARY OF STATE TO SERVE AS THE SI GNATURE VERI FYI NG THE
ACCURACY AND COMPLETENESS OF EACH STATEMENT OR REPORT FI LED
ELECTRONI CALLY.

03136' 99 **



© 00 N o o ~h W N P

N N NN NN NN R R R B R B B R R
N~ o o~ 0N P O O 0o No o0 b~ wN PP o

5

Sec. 22. A conmittee treasurer or other individual
desi gnated on the statenent of organization as responsible for
the coonmttee' s record keeping, report preparation, or report
filing shall keep detailed accounts, records, bills, and receipts
as required to substantiate the information contained in a state-
ment or report filed pursuant to this act or rules pronul gated
under this act. The treasurer shall record the name and address
of a person fromwhoma contribution is received. —exeept—fofr
contrbutons—of—$26-00—or—tess—recetvedpursuant—to—section
43— The records of a conmttee shall be preserved for 5 years
and shall be nmade avail able for inspection as authorized by the
secretary of state. A treasurer or other individual designated
as responsible for the conmttee's record keeping, report prepa-
ration, or report filing who knowingly violates this section is
subject to a civil fine of not nore than $1, 000. 00.

Sec. 26. (1) A canpaign statenent of a commttee, other
than a political party commttee, required by this act shall con-
tain all of the follow ng information:

(a) The filing commttee's nanme, address, and tel ephone
nunber, and the full nane, residential and business addresses,
and tel ephone nunbers of the comnmttee treasurer or other indi-
vi dual designated as responsible for the commttee's record keep-
ing, report preparation, or report filing.

(b) Under the heading "receipts", the total amount of con-
tributions received during the period covered by the canpaign
statenent; under the headi ng "expenditures", the total anount of

expendi tures nmade during the period covered by the canpaign
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statenent; and the cunul ati ve anmount of those totals.

Forgi veness of a loan shall not be included in the totals.

Paynent of a loan by a third party shall be recorded and reported
as an in-kind contribution by the third party. In-kind contribu-
tions or expenditures shall be listed at fair market val ue and
shall be reported as both contributions and expenditures. A con-
tribution or expenditure that is by other than conpleted and
accepted paynent, gift, or other transfer, that is clearly not

|l egally enforceable, and that is expressly withdrawn or rejected

and returned before a canpai gn statenent closing date need not be
included in the canpaign statenent and if included may, in a
| ater or anmended statenent, be shown as a deduction, but the com
mttee shall keep adequate records of each instance.

(c) The bal ance of cash on hand at the beginning and the end

of the period covered by the canpai gn statenent.

(D) —€e)— The follow ng information regardi ng each

fund-raising event shall be included in the report:
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(1) The type of event, date held, address and nane, if any,
of the place where the activity was held, and approxi mate nunber
of individuals participating or in attendance.

(i) The total anount of all contributions. —ef—rerethan
$20066—

—ii)—Fhe—total—ampunt—of—aH—eontri-buti-ens—ef—$20-00—o6+
Fess—

(i) —)— The gross receipts of the fund-raising event.

(iv) —v— The expenditures incident to the event.

(E) h)— The full nanme of each individual from whomcontri-
buti ons —tetatngrere—than—$26-060— are received during the
period covered by the canpaign statenent, together with the
i ndividual's street address, the anmpunt contributed, the date on
whi ch each contribution was received, and the cunul ati ve anmount
contributed by that individual. The occupation, enployer, and
princi pal place of business shall be stated if the individual's
cunul ative contributions are nore than $100. 00.

(F) —)— The cunul ative anmount contri buted and the nanme and
address of each individual, except those individuals reported
under subdivision {Hh— (E), who contri buted —atotal—of—rore
than—$26-066— TO THE COW TTEE. The occupation, enployer, and
princi pal place of business, shall be stated for each individual
who contributed nore than $100. 00.

(G —|4)— The nane and street address of each person, other
than an individual, fromwhom contributions are received during
the period covered by the canpaign statenent, together with an

item zation of the amounts contri buted, the date on which each
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contribution was received, and the cunul ative anount contri buted
by that person.

(H —— The nane, address, and anmount given by an individ-
ual who contributed —mere—than—$26-066— to the total anount con-
tributed by a person who is other than a conmttee or an
i ndividual. The occupation, enployer, and principal place of
busi ness shall be stated if the individual contributed nore than
$100. 00 of the total anount contributed by a person who is other
than a coommittee or an individual.

(1) —H— The curul ative total of expenditures of $50.00 or
| ess made during the period covered by the canpai gn statenent
except for expenditures nmade to or on behalf of another commt-
tee, candidate, or ballot question.

(J) €m— The full nane and street address of each person to
whom expendi tures totaling nore than $50. 00 were made, together
with the anmount of each separate expenditure to each person
during the period covered by the canpaign statenent; the purpose
of the expenditure; the full name and street address of the
person providing the consideration for which any expenditure was
made if different fromthe payee; the item zation regardl ess of
anount of each expenditure nmade to or on behalf of another com
mttee, candidate, or ballot question; and the cunul ative anount
of expenditures for or against that candidate or ball ot question
for an election cycle. An expenditure made in support of nore
than 1 candi date or ballot question, or both, shall be appor-
ti oned reasonably anong the candi dates or ball ot questions, or

bot h.
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(2) A candidate commttee or ballot question commttee shal
report all cunulative anmounts required by this section on a per
el ection cycle basis. Except for subsection (H{m— (1)(J), an
i ndependent conmmttee or political commttee shall report al
cunul ative anounts required by this section on a cal endar year
basi s.

(3) A canpaign statenment of a commttee, in addition to the
other information required by this section, shall include an
itemzed |ist of all expenditures during the reporting period for
el ection day busing of electors to the polls, get-out-the-vote
activities, slate cards, challengers, poll watchers, and pol
wor ker s.

Sec. 28. (1) Interest received by a conmttee on an account
consi sting of funds belonging to the commttee shall not be con-
sidered a contribution to the conmmttee but the commttee shal
report its receipt on a canpaign statenment as interest. A com
mttee shall report interest paid by the conmttee on a canpaign
statenent as an expenditure.

(2) Acommttee shall report a loan with an outstandi ng bal -
ance made or received in a separate schedule attached to the cam
pai gn statenment providing the date and anount of the |oan, the
date and anount of each paynent, the anount of cunul ative pay-
ments, the anmount of the outstanding bal ance, and whether the
| oan paynents were nmade by noney, services, property, or other
means. The commttee shall provide the nanme and address of the
| ender and each person who is liable directly, indirectly, or

contingently on each | oan. —ef—+ere—than—$20-06— The conmittee
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shal | provide the occupation and enpl oyer, if any, of the | ender
and each person if the loan is for nore than $100.00. If a |oan
is paid off within a reporting period, this activity need not be
reported on a separate schedule to the canpai gn statenent.
However, if a loan is forgiven, the coonmttee shall detail that
fact on a separate schedule to the canpai gn statenent.

(3) Acconpanying a canpai gn statenment reporting the receipt
of a contribution —ef—+ere—than—$26-06— from a person whose
treasurer does not reside in, whose principal office is not
| ocated in, or whose funds are not kept in this state, shall be a
statenent certified as true and correct by an officer of the con-
tributing person setting forth the full name, address, along with
t he anount contri buted, of each person who contributed —+ore—than
$26-066— TO THE TOTAL AMOUNT of the contribution. The occupation
enpl oyer, and principal place of business shall be stated for
each person who contributed nore than $100.00. This subsection
does not apply if the contributing person is registered as a com
mttee under section 24.

Sec. 29. (1) A canpaign statenent filed by a political
party commttee shall contain all of the followi ng information

(a) The full name of each person from whom contri butions
—totatng—rore—than—$26-00—+n—value— are received in a cal endar
year, the amount, and the date or dates contributed; and, if the
person is a comrmittee, the nanme and address of the commttee and
the full name of the commttee treasurer, together with the
anmount of the contribution and the date received. The

occupation, enployer, and principal place of business, if any,
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shall be listed for each person from whom contri butions totaling
nore than $100.00 are received in a cal endar year.

(b) Acconpanyi ng a canpai gn statenent reporting the receipt
of a contribution —ef—rore—than—$26-06— froma comittee or
per son whose treasurer does not reside in, whose principal office
is not |located in, or whose funds are not kept in this state, and
whose comm ttee has not filed a statenent of organization as
required in section 24, shall be a statenent setting forth the
full name and address of the treasurer of the commttee.

(c) An itemzed list of all expenditures, including in-kind
contributions and expenditures and | oans, made during the period
covered by the canpaign statenent that were contributions to a
candi date commttee of a candidate for elective office or a
bal | ot question conmttee; or independent expenditures in support
of the qualification, passage, or defeat of a ballot question or
in support of the nom nation or election of a candidate for el ec-
tive office or the defeat of any of the candi date's opponents.

(d) The total expenditure by the commttee for each candi -
date for elective office or ballot question in whose behal f an
i ndependent expenditure was made or a contribution was given for
the el ection cycle.

(e) The filer's nanme, address, and tel ephone nunber, if
available, if any, and the full nane, address, and tel ephone
nunber, if available, of the conmttee treasurer.

(2) The commttee shall identify an expenditure |isted under

subsection (1)(c) as an independent expenditure or as a
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contribution to a candidate commttee or a ballot question
comm ttee.

(3) The conmttee shall designate for a contribution to or
on behalf of a candidate conmttee or ballot question commttee
i sted under subsection (1)(c) the nane and address of the com
mttee, the nane of the candidate and the office sought, if any,
t he amount contributed, and the date of contribution.

(4) The conmmttee shall designate for an independent expen-
diture listed under subsection (1)(c) either the nanme of the can-
di date for whose benefit the expenditure was nmade and the office
sought by the candidate, or a brief description of the ball ot
guestion for which the expenditure was made; the anount, date,
and purpose of the expenditure; and the full nane and address of
the person to whomthe expenditure was nade.

(5) The conmmttee shall apportion an expenditure |isted that
was made in support of nore than 1 candi date or ball ot question,
or both, reasonably anong the candi dates or ball ot questions, or
bot h.

(6) A canpaign statenment of a commttee, in addition to the
other information required by this section, shall include an
item zed list of all expenditures during the reporting period for
el ection day busing of electors to the polls, get-out-the-vote
activities, slate cards, challengers, poll watchers, and pol
wor ker s.

Sec. 41. (1) A person shall not make or accept a single
contribution of nore than $20.00 in cash or nmake or accept a

singl e expenditure of nore than $50.00 in cash. Contributions of
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nore than $20. 00 and expenditures of nore than $50. 00, other than
an in-kind contribution or expenditure, shall be nade by witten
i nstrunment containing the nanes of the payor and the payee.

(2) A person shall not accept or expend an anonynous
contribution. An anonynous contribution received by a person
shal | not be deposited but shall be given to a tax exenpt chari -
tabl e organi zation. The charitabl e organi zation receiving the
contribution shall provide the person with a receipt. The

recei pt shall be —returned— RETAI NED by an appropriate commttee

pursuant to section 22.

= . ed : : o o

(3) 5— A contribution shall not be nmade, directly or
indirectly, by any person in a name other than the nanme by which

that person is identified for |egal purposes.
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(4) —6)— A person who knowi ngly violates this section is
guilty of a m sdeneanor punishable, if the person is an individu-
al, by a fine of not nore than $1, 000.00 or inprisonment for not
nore than 90 days, or both, or, if the person is other than an
i ndividual, by a fine of not nore than $10, 000. 00.

Sec. 42. (1) A person who accepts a contribution, other
than by witten instrunent, on behalf of another and acts as the
internmediary or agent of the person fromwhomthe contribution
was accepted shall disclose to the recipient of the contribution
the internediary's own nanme and address and the nane and address
of the actual source of the contribution.

(2) A contribution —ef—rerethan—$26-00,— from a person
whose treasurer does not reside in, whose principal office is not
| ocated in, or whose funds are not kept in this state, shall not
be accepted by a person for purposes of supporting or opposing
candi dates for elective office or the qualification, passage, or
defeat of a ballot question unless acconpani ed by a statenent
certified as true and correct by an officer of the contributing
person setting forth the full name and address along with the
anount contri buted, of each person who contributed —+ore—than
$26-066— TO THE TOTAL AMOUNT of the contribution. The occupation
enpl oyer, and principal place of business shall be listed for
each person who contributed nore than $100.00 to the total anopunt
of the contribution. The certified statenent shall also state
that the contribution was not nmade from an account cont ai ning

funds prohibited by section 54. This subsection does not apply

03136' 99 **



© 00 N oo o ~h wWw N P

10
11
12
13
14
15
16
17

15
if the contributing person is registered as a comm ttee under
section 24.

(3) A person shall not receive a contribution froma person
other than a commttee unless for purposes of the recipient
person's record keeping and reporting requirenents, the contribu-
tion is acconpani ed by the nane and address of each person who
contri buted —mrore—than—$26-06— to the TOTAL AMOUNT OF THE contri -
bution, and the nane, address, occupation, enployer, and princi-
pal place of business of each person who contributed nore than
$100.00 to the total anobunt of the contribution.

(4) A person who knowingly violates this section is guilty
of a m sdeneanor punishable, if the person is an individual, by a
fine of not nore than $1,000.00, or inprisonment for not nore
than 90 days, or both, or, if the person is other than an indi-
vidual, by a fine of not nore than $10, 000. 00.

Enacting section 1. Section 25a of the M chigan canpai gn

finance act, 1976 PA 388, MCL 169. 225a, is repeal ed.
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