SENATE BILL No. 846
o N o o h~h W N P

SENATE BILL No. 846

October 21, 1999, Introduced by Senator GOSCHKA and referred to the Committee on
Government Operations.

A bill to anmend 1954 PA 116, entitled
"M chigan election |aw,"
by anendi ng sections 31, 476, 552, 96l1la, and 963 (MCL 168. 31,
168. 476, 168.552, 168.96l1la, and 168.963), section 31 as anended
by 1998 PA 215, section 552 as anmended by 1990 PA 7, and sections
96l1a and 963 as anended by 1982 PA 456.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:
Sec. 31. (1) The secretary of state —+nadditt+on—to—-other

ts—hts—er—her—duty—to— SHALL do all of the follow ng:

(a) —Fo—prepare—rues—regulations—antd—+nstruettons—
SUBJECT TO SUBSECTI ON (2), |SSUE | NSTRUCTI ONS AND PROMULGATE
RULES PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969
PA 306, MCL 24.201 TO 24.328, for the conduct of elections and

registrations in accordance wwth the laws of this state.
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(b) —Fe—advise— ADVI SE and direct |ocal election officials
as to the proper nethods of conducting el ections.

(c) —Fo—pubH-—sh— PUBLISH and furnish for the use in each
el ection precinct before each state primary and el ecti on a manual
of instructions that includes specific instructions on assisting
voters in casting their ballots, directions on the | ocation of
voting stations in polling places, procedures and fornms for pro-
cessing chal |l enges, and procedures on prohibiting canpaigning in
the polling places as prescribed in this act.

(d) —Fo—pubt—sh— PUBLI SH i ndexed panphl et copi es of the reg-
istration, primary, and election |aws and —t+6— furnish to the
various county, city, township, and village clerks a sufficient
nunber of copies for their own use and to enable themto include
1 copy with the election supplies furnished each precinct board
of election inspectors under their respective jurisdictions. —
ant—the— THE secretary of state may furnish single copies of the
publications to organizations or individuals who request the sane
for purposes of instruction or public reference.

(e) —Fo——preser+be— PRESCRI BE and require uniformforns,
notices, and supplies the secretary of state considers advisable
for use in the conduct of elections and registrations.

(f) —Ffo—prepare— PREPARE the formof ballot for any proposed
amendnent to the constitution or proposal under the initiative or
ref erendum provi sion of the constitution to be submtted to the
voters of this state.

(g) —Foregutre— REQU RE reports fromthe | ocal election

officials the secretary of state considers necessary.
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(h) —Fe—+nvesti+gate— | NVESTI GATE, or cause to be
i nvestigated by local authorities, the admnistration of election
| aws, and —t+6— report violations of the election | aws and regul a-
tions to the attorney general or prosecuting attorney, or both,
for prosecution.

(1) —Fo—pubt+sh— PUBLISH in the |egislative manual the vote
for governor and secretary of state by townshi ps and wards and
the vote for nmenbers of the state legislature cast at the preced-
i ng Novenber el ection, which shall be returned to the secretary
of state by the county clerks on or before the first day of
Decenber follow ng the election. —+t+—+s—atso—the—dutyof—at
eterks—to— ALL CLERKS SHALL furnish to the secretary of state,
pronptly and w thout conpensation, any further information
requested of themto be used in the conpilation of the
LEA SLATI VE nmanual .

(j) —Fo—estabtish— ESTABLISH a curriculumfor conprehensive
training and accreditation of all county, city, township, vil-
| age, and school elections officials.

(k) —Foe—estabti+sh— ESTABLI SH and require attendance by al
new appoi nted or elected election officials at an initial course
of instruction within 6 nonths before the date of the el ection.

() —Fe—estabtish— ESTABLI SH a conprehensive training cur-
riculumfor all precinct inspectors.

(m —Foe—ereate— CREATE an el ection day di spute resol ution
team that has regional representatives of the departnent of

state, which team shall appear on site, if necessary.
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(2) PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT OF 1969,
1969 PA 306, MCL 24.201 TO 24. 328, THE SECRETARY OF STATE MAY
PROMULGATE RULES ESTABLI SHI NG UNI FORM STANDARDS FOR BOTH OF THE
FOLLOW NG

(A) STATE AND LOCAL NOM NATI NG, RECALL, AND BALLOT QUESTI ON
PETI TI ON SHEETS. THE STANDARDS MAY | NCLUDE, BUT NEED NOT BE
LIMTED TO STANDARDS FOR PETI TI ON SHEET HEADI NGS AND
Cl RCULATORS' CERTI FI CATES.

(B) STATE AND LOCAL NOM NATI NG, RECALL, AND BALLOT QUESTI ON
PETI TI ON SI GNATURES.  THE STANDARDS FOR PETI TI ON SI GNATURES MAY
| NCLUDE, BUT NEED NOT BE LI M TED TO, STANDARDS FOR ALL OF THE
FOLLOW NG

(i) DETERM NI NG THE VALIDI TY OF REG STRATI ON OF A Cl RCULATOR
OR | NDI VI DUAL SI GNI NG A PETI Tl ON.

(i) DETERM NI NG THE GENU NENESS OF THE SI GNATURE OF A O R-
CULATOR OR | NDI VI DUAL SI GNI NG A PETI TI ON.

(1)) PROPER DESI GNATI ON OF THE PLACE OF REG STRATION OF A
Cl RCULATOR OR | NDI VI DUAL SI GNI NG A PETI TI ON.

Sec. 476. (1) Upon receipt of —sard— THE petitions, —satd
beard— THE BOARD OF STATE CANVASSERS shal |l canvass the —safe—
PETITIONS to ascertain if —stueh— THE petitions have been signed
by the requisite nunber of qualified and regi stered electors. —
ant—for—thepurpose—of —determnrng—the—vatdirtythereof— THE
BOARD nay cause any doubtful signatures to be checked agai nst the
regi stration records by the clerk of any political subdivision in
whi ch —satd— THE petitions were circul ated, —foer—property
gdetermntng— TO DETERM NE t he authenticity of —stueh— THE
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signatures. —t+t+—shatH—bethe—duty—of— UPON REQUEST, the clerk of
any political subdivision —+6— SHALL cooperate fully wth —sare—

THE board —+rA—anyreguest—ratde—to——satdcterks—by satdboeard— in
determning the validity of doubtful signatures by rechecking the
—safre— SI GNATURE agai nst regi stration records ——and—sarad—eterk
shaHH—rake—thereguested—+rechecks— in an expeditious and proper
manner. —Satt—

(2) THE board OF STATE CANVASSERS may hol d hearings upon any
conplaints filed or for any purpose —deerree— CONSI DERED necessary
by —satd— THE board to conduct investigations of —satd— THE
petitions. —ant—to—<conduect—satdheartngs—sardboard—shatH—have
the—power—to— TO CONDUCT A HEARI NG THE BOARD MAY i ssue subpoenas
and —te— adm ni ster oaths. —Satd— THE board may al so adj ourn
fromtinme to tinme awaiting receipt of returns frominvestigations
that are being made or for other necessary purposes, but shal
conpl ete —satd— THE canvass at |east 2 nonths —prior—to6— BEFORE
the el ection at which —sueh—proposals—are— THE PROPOSAL IS to be
subm tted.

(3) IF A PERSON HAS FI LED A COVPLAI NT WTH THE BOARD OF
STATE CANVASSERS ABOUT THE VALI DI TY OF THE REAQ STRATI ON OR THE
CENUI NENESS OF THE SI GNATURE OF A Cl RCULATOR OR PERSON S| GNI NG
THE PETI TI ONS, THE BOARD SHALL NOTI FY THE COWVPLAI NANT I N WRI TI NG
OF THE BOARD S DETERM NATI ON AS TO THE MATTER COMPLAI NED OF AT
LEAST 1 WEEK BEFORE THE BOARD MAKES | TS OFFI Cl AL DECLARATI ON OF
THE SUFFI Cl ENCY OR | NSUFFI Cl ENCY OF THE PETI TI ONS UNDER SECTI ON
477. THE NOTI CE SHALL | NCLUDE DETAI LED FI NDI NGS ON VWH CH THE
BOARD BASED | TS DETERM NATI ON
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Sec. 552. (1) The county or city clerk, after the |last day
—fafred— SPECIFIED in this act for receiving and filing nom nating
petitions, shall imediately certify to the proper board or
boards of election comm ssioners in the city, county, district,
or state the nane and post office address of each party candi date
whose petitions neet the requirenents of this act, together with
the nane of the political party and the office for which he or
she is a candi date.

(2) If the county clerk receives a sworn conplaint, in wit-
ing, questioning the validity of the registration or genuineness
of the signature of the circulator or of a person signing a peti-
tion filed with the county clerk for an office, the county clerk
shal | comrence an investigation and shall cause the petition that
he or she considers necessary to be forwarded to the proper city
clerk or towmship clerk to conpare the signatures appearing on
the petition with the signatures appearing on the registration
record, or in sone other proper manner determ ne whether the sig-
natures appearing on the petition are valid and genuine. |If the
request has been made by the county clerk, the city clerk or
township clerk shall conplete the investigation and report his or
her findings to the county clerk within 7 days after the
request. The investigation shall include the validity of the
signatures and the genuineness of a petition as is specified in
the sworn conplaint and may include any other doubtful signatures
or petitions filed on behalf of the candi date agai nst whose peti -
tions the sworn conplaint is directed, as the county clerk

consi ders necessary. A conplaint respecting the validity and
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genui neness of signatures on a petition shall not be acted upon
unl ess the conplaint sets forth the specific signatures clai ned
to be invalid and the specific petition for which the conpl aint
questions the validity and genui neness of the signature or regis-
tration of the circulator, and unless the conplaint is received
by the county clerk within 7 days after the —statutorydate—
DEADLI NE for the filing of the nom nating petitions.

(3) In addition to the duty specified in subsection (2) for
t he exam nation of petitions, the county clerk, on his or her own
initiative, on receipt of the nomnating petitions, nay exam ne
the petitions, and if after examnation the county clerk is in
doubt as to the validity of the registration or genui neness of
the signature of the circulator or persons signing or
—purporti+ng— PURPORTED to —st+gh— HAVE SIGNED the petitions, the
county clerk shall comence an investigation and shall cause the
petitions in question to be forwarded to the proper city clerk or
township clerk to conpare the signatures appearing on the peti-
tions with the signatures appearing on the registration records,
or in sone other proper manner to determ ne whether the signa-
tures appearing on the petitions are valid and genui ne.

(4) The clerk of a political subdivision shall cooperate
fully with the county clerk in a request nade to the clerk by the
county clerk in determning the validity of doubtful signatures
by checking the signatures against registration records in an
expedi ti ous and proper manner.

(5 IF A PERSON HAS FI LED A COVPLAI NT WTH THE COUNTY CLERK
ABOUT THE VALIDI TY OF THE REAQ STRATI ON OR THE CGENUI NENESS OF THE
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SI GNATURE OF A Cl RCULATOR OR PERSON SI GNI NG THE PETI TI ONS, THE
COUNTY CLERK SHALL NOTI FY THE COVPLAI NANT I N WRI TI NG OF THE
COUNTY CLERK' S DETERM NATI ON AS TO THE MATTER COMPLAI NED OF AT
LEAST 1 WEEK BEFORE THE COUNTY CLERK MAKES | TS OFFI Cl AL DECLARA-
TION OF THE SUFFI Cl ENCY OR | NSUFFI CI ENCY OF THE NOM NATI NG PETI -
TI ONS UNDER SUBSECTI ON (6). THE NOTI CE SHALL | NCLUDE DETAI LED
FI NDI NGS ON WHI CH THE COUNTY CLERK BASED | TS DETERM NATI ON.

(6) —5)— Upon the conpletion of the investigation or exam -
nation, the county clerk shall imrediately make an official dec-
| aration of the sufficiency or insufficiency of nom nating peti-
tions for which a sworn conpl ai nt has been received or of the
sufficiency or insufficiency of nomnating petitions that the
county clerk has exam ned or investigated on his or her own
initiative. A person feeling aggrieved by a determ nati on nmade
by the county clerk may have the determ nation reviewed by the
secretary of state, —+f— BY FILING A witten request —+s—t+tet-
with the secretary of state within 3 days after the official dec-
|aration of the county clerk, unless the third day falls on a
Sat urday, Sunday, or legal holiday, in which case —appeal— THE
REQUEST may be filed not later than 4 p.m on the next day that
is not a Saturday, Sunday, or |legal holiday. ——e6t—

ALTERNATI VELY, THE AGGRI EVED PERSON nmay have the determ nation of
the county clerk reviewed by filing a mandanmus, certiorari, or

ot her appropriate remedy in the circuit court. A person —havifag—
WHO filed a nom nating petition —FeetHng— AND FEELS aggri eved

by the determ nation of the secretary of state —— may then have
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that determ nation reviewed by mandanus, certiorari, or other
appropriate renedy in the circuit court.

(7) 69— Acity clerk with whom nom nating petitions are
filed may exam ne the petitions and investigate the validity and
genui neness of signatures appearing on the petitions by checking
the signatures against registration records. The city clerk
shall make a determ nation as to the sufficiency or insufficiency
of the petitions upon the conpletion of the exam nation or inves-
tigation, and shall make an official declaration of the
findings. A party feeling aggrieved by the determ nation has the
sanme rights of review as in case of a determ nation by the county
cl erk.

(8) —#A— Upon the filing of —moemnratioen— NOM NATI NG peti -
tions with the secretary of state, the secretary of state shal
notify the board of state canvassers within 5 days after the |ast
day for the filing of the petitions. The notification shall be
by first-class mail. Upon the receipt of the —momnatton—

NOM NATI NG petitions, the board of state canvassers shall canvass
the petitions to ascertain if the petitions have been signed by
the requisite nunber of qualified and registered el ectors and,
for the purpose of determning the validity of the signatures,
may cause a doubtful signature to be checked agai nst the regis-
tration records by the clerk of a political subdivision in which
the petitions were circulated. |If the board of state canvassers
receives a sworn conplaint, in witing, questioning the validity
of the registration or genuineness of the signature of the

circulator or of a person signing a nomnating petition filed
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with the secretary of state, the board of state canvassers shal
commence an investigation and shall cause the petition to be for-
warded to the proper city clerk or township clerk to conpare the
si gnatures appearing on the petition with the signatures appear-
ing on the registration record, or in sone other manner determ ne
whet her the signatures appearing on the petition are valid and
genuine. A conplaint respecting the validity and genui neness of
signatures on a petition shall not be acted upon unless the com
plaint sets forth the specific signatures clainmed to be invalid
and the specific petition for which the conplaint questions the
validity and genui neness of the signature or registration of the
circulator, and unless the conplaint is received by the board of
state canvassers within 7 days after the —statutery—date—
DEADLI NE for the filing of the nomnating petitions. The clerk
of a political subdivision shall cooperate fully with the board
of state canvassers in a request made to the clerk by the board
of state canvassers in determning the validity of doubtful sig-
nat ures by rechecking the signatures against registration records
in an expeditious and proper manner.

(9) —8)— The board of state canvassers nmay hold a hearing
upon a conplaint filed or for a purpose considered necessary by
the board of state canvassers to conduct an investigation of the
petitions. In conducting a hearing, the board of state canvass-
ers may issue subpoenas and adm ni ster oaths. The board of state
canvassers may al so adjourn periodically awaiting receipt of
returns frominvestigations that are being made or for other

necessary purposes, but shall conplete the canvass not |ess than
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9 weeks before the primary el ection at which candidates are to be
nom nat ed.

(10) I'F A PERSON HAS FI LED A COVPLAI NT WTH THE BOARD CF
STATE CANVASSERS ABOUT THE VALI DI TY OF THE REAQ STRATI ON OR THE
CENUI NENESS OF THE SI GNATURE OF A Cl RCULATOR OR PERSON S| GNI NG
THE PETI TI ONS, THE BOARD SHALL NOTI FY THE COVPLAI NANT | N VWRI TI NG
OF THE BOARD S DETERM NATI ON AS TO THE MATTER COMPLAI NED OF AT
LEAST 1 WEEK BEFORE THE BOARD MAKES | TS OFFI Cl AL DECLARATI ON OF
THE SUFFI Cl ENCY OR | NSUFFI Cl ENCY OF THE PETI TI ONS UNDER SUBSEC-
TION (11). THE NOTI CE SHALL | NCLUDE DETAI LED FI NDI NGS ON WHI CH
THE BOARD BASED | TS DETERM NATI ON

(11) 99— An official declaration of the sufficiency or
i nsufficiency of a —nemnaat+en— NOM NATI NG petition shall be nade
by the board of state canvassers not |ess than 9 weeks before the
primary el ection at which candidates are to be nomnated. At the
time of filing a —rnRemnation— NOM NATI NG petition with the secre-
tary of state, the person filing the petition may request a
notice of the approval or rejection of the petition. |If such a
request is made at the tine of filing of the petition, the secre-
tary of state, imediately upon the determ nation of approval or
rejection, shall transmt by registered mail to the person making
the request an official notice of the sufficiency or insuffi-
ciency of the petitions.

(12) —36)— A person, having filed a —nemnaat+on— NOM NATI NG
petition with the secretary of state, feeling aggrieved by a

determ nati on nmade by the board of state canvassers, may have the
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determ nation revi ewed by mandanus, certiorari, or other
appropriate renedy in the suprene court.

(13) *1)— Not less than 9 weeks before the primary el ec-
tion at which candidates are to be nom nated, the secretary of
state shall certify to the proper boards of election comm ssion-
ers in the various counties in the state, the nanme and post
of fice address of each partisan or nonpartisan candi date whose
petitions have been filed with the secretary of state and neet
the requirenments of this act, together with the nane of the
political party, if any, and the office for which he or she is a
candi dat e.

Sec. 96la. (1) Not |ater than the business day foll ow ng
the filing of a recall petition, the official with whomthe
recall was filed shall notify in witing the officer whose recal
is sought that the recall petition has been fil ed.

(2) An officer whose recall is sought may chal | enge the
validity of —a—stghature—or— the registrati on —ef—an—etector
whosefafre—appears—tupon—a— OR THE GENU NENESS OF THE SI GNATURE OF
A Cl RCULATOR OR PERSON SIGNING THE recall petition. A challenge
shall be in witing, specifying the challenged signature, and
shall be delivered to the filing official within 30 days after
the filing of the petitions. The officer whose recall is sought
shal | have not |less than 8 days after the clerk has exam ned the

signatures to check signatures on the original registration

records.
(3) A challenged signature shall be conpared with the
signature on the original registration record.
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(4) I'F AN OFFI CER WHOSE RECALL | S SOUGHT HAS CHALLENGED THE
VALI DI TY OF THE REGQ STRATI ON OR THE GENUI NENESS OF THE SI GNATURE
OF A Cl RCULATOR OR PERSON SI GNI NG THE PETI TIONS, THE FI LI NG OFFI -
Cl AL SHALL NOTIFY THE OFFI CER I N WRI TI NG OF THE FI LI NG OFFI Cl AL' S
DETERM NATI ON AS TO THE MATTER COVPLAI NED OF AT LEAST 1 WEEK
BEFORE THE FI LI NG OFFI Cl AL MAKES H' S OR HER OFFI Cl AL DECLARATI ON
OF THE SUFFI Cl ENCY OR | NSUFFI CI ENCY OF THE PETI TI ONS UNDER SEC-
TION 963. THE NOTI CE SHALL | NCLUDE DETAI LED FI NDI NGS ON WHI CH
THE FI LI NG OFFI Cl AL BASED H S OR HER DETERM NATI ON

Sec. 963. (1) —FhefitHngoffieral—wthwhomtherecatt
pet+t+on—+s—f+ted—shalH—determne—wthtn— WTH N 35 days after
the filing of the recall petition, the —suff+etreney— FlI LI NG OFFI -
ClAL WTH WHOM THE RECALL PETI TION | S FI LED SHALL MAKE AN OFFI -
Cl AL DECLARATI ON OF THE SUFFI Cl ENCY OR | NSUFFI CI ENCY of the
petition. |If the recall petition is —feunrt— DETERM NED to be
insufficient, the filing official shall notify the person or
organi zati on sponsoring the recall of the insufficiency of the
petition. It —shaH—met—be— | S NOT necessary to give notifica-
tion unless the person or organization sponsoring the recal
files with the filing official a witten notice of sponsorship
and a mailing address.

(2) I'mredi ately upon —aseertatntng— DETERM NI NG t hat the
petition is sufficient, but not later than 35 days after the date
of filing of the petition, the county clerk with whomthe peti-
tionis filed shall submt to the county election scheduling com
mttee a proposed date for a special election to be held within

60 days after the subm ssion to the county scheduling commttee
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m ne whether the electors will recall the officer whose
S sought.

If a petition is filed under section 959, the officer

with whomthe petition is filed shall not submt a proposed date

to the county el ection scheduling comnmttee but shall call the

speci al

in this
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el ection subject to the —safre— tinme limtations set out

secti on.
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