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SENATE BILL No. 860

October 27, 1999, Introduced by Senators SCHUETTE, GOUGEON, BENNETT, JOHNSON,
BULLARD, GOSCHKA, MC MANUS, NORTH, HAMMERSTROM, SIKKEMA,
LELAND, A. SMITH and PETERS and referred to the Committee on Economic
Development, International Trade and Regulatory Affairs.

A bill to anmend 1893 PA 206, entitled
"The general property tax act,"
by anmendi ng section 78m (MCL 211.78m, as added by 1999 PA 123.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

Sec. 78m (1) Not later than the first Tuesday in July, or
the first Tuesday in Septenber if a sale is not held under sub-
section (2), imediately succeeding the entry of judgnment under
section 78k vesting absolute title to tax delinquent property in
the forecl osing governnmental unit, this state is granted the
right of first refusal to purchase property at the greater of the
mnimumbid or its fair market val ue by paying that anmount to the
forecl osing governnental unit if the forecl osing governnenta
unit is not this state. |If this state elects not to purchase the
property under its right of first refusal, a city, village, or

townshi p may purchase for a public purpose any property | ocated

098 'ON T11d 41LVN3S



04801' 99

FDD



2
within that city, village, or township set forth in the judgnent
and subject to sale under this section by paynent to the fore-
cl osing governnental unit of the mninmumbid. |If a city, vil-
| age, or township does not purchase that property, the county in
whi ch that property is |ocated may purchase that property under
this section by paynent to the forecl osing governnmental unit of
the mninmumbid. |If property is purchased by a city, village,
townshi p, or county under this subsection, the foreclosing gov-
ernnmental unit shall convey the property to the purchasing city,
village, township, or county within 30 days. |f property pur-
chased by a city, village, township, or county under this subsec-
tion is subsequently sold for an amobunt in excess of the m ni num
bid and all costs incurred relating to denolition, renovation,
i nprovenents, or infrastructure devel opnent, the excess anount
shal|l be returned to the delingquent tax property sal es proceeds
account for the year in which the property was purchased by the
city, village, township, or county or, if this state is the fore-
cl osing governnental unit within a county, to the land reutiliza-
tion fund created under section 78n. Upon the request of the
forecl osi ng governnmental unit, a city, village, township, or
county that purchased property under this subsection shall pro-
vide to the foreclosing governnmental unit w thout cost infornma-
tion regarding any subsequent sale or transfer of the property.
Thi s subsection applies to the purchase of property by this
state, a city, village, or township, or a county prior to a sale
hel d under subsection (2) or, if no sale is held under subsection

(2), prior to a sale held under subsection (4).
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(2) Subject to subsection (1), beginning on the third
Tuesday in July imredi ately succeeding the entry of the judgnent
under section 78k vesting absolute title to tax delinquent prop-
erty in the foreclosing governnental unit, the foreclosing gov-
ernnmental unit, or its authorized representative, at the option
of the foreclosing governnental unit, may hold 1 or nore property
sales at 1 or nore convenient |ocations at which property fore-
cl osed by the judgnent entered under section 78k shall be sold by
auction sale. Notice of the tinme and |ocation of the sale shal
be published not | ess than 30 days before the sale in a newspaper
publ i shed and circulated in the county in which the property is
| ocated, if there is one. |If no newspaper is published in that
county, publication shall be nmade in a newspaper published and
circulated in an adjoining county. The sale or sales shall be
conpleted within 15 days. Property shall be sold to the person
bi ddi ng t he hi ghest anmount above the m ninmum bid. The foreclos-
ing governnmental unit may sell parcels individually or may offer
2 or nore parcels for sale as a group. The minimnumbid for a
group of parcels shall equal the sumof the mninmumbid for each
parcel included in the group. The foreclosing governnmental unit
may require full paynment by cash, certified check, or noney order
at the close of each day's bidding. Not nore than 30 days after
the date of a sale under this subsection, the forecl osing govern-
mental unit shall convey the property by deed to the person bid-
di ng the hi ghest anount above the m ninum bid. The deed shal
vest fee sinple title to the property in the person bidding the

hi ghest anount above the mninumbid. |If this state is the
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forecl osing governnental unit within a county, the departnent of
natural resources shall conduct the sale of property under this
subsection and subsections (4) and (5) on behalf of this state.

(3) If a sale has been held under subsection (2), after the
conclusion of that sale, and not later than the first Tuesday in
Septenber i medi ately succeeding that sale, a city, village, or
townshi p may purchase any property not previously sold under sub-
section (1) or (2) by paying the mnimumbid to the foreclosing
governnmental unit. If a city, village, or township does not pur-
chase that property, the county in which that property is |ocated
may purchase that property under this section by paynent to the
forecl osing governnental unit of the mninumbid. |If property is
purchased by a city, village, township, or county under this sub-
section, the foreclosing governnmental unit shall convey the prop-
erty to the purchasing city, village, township, or county within
30 days.

(4) Beginning on the third Tuesday in Septenber inmediately
succeeding the entry of the judgnent of foreclosure, all property
not previously sold by the foreclosing governnental unit under
subsection (1), (2), or (3) shall be offered or reoffered for
sal e, subject to the sane requirenents set forth in subsection
(2).

(5) Beginning on the third Tuesday in Novenber imedi ately
succeedi ng the sale held pursuant to subsection (4), all property
not previously sold under subsection (1), (2), (3), or (4) shal

again be reoffered for sale. The sale is subject to the
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requi renents set forth in subsection (2), except that the m ni num
bid shall not be required.

(6) On Decenber 1 inmmediately succeedi ng the date of the
sal e under subsection (5), a list of all property not previously
sold by the foreclosing governnmental unit under this section
shall be transferred to the clerk of the city, village, or town-
ship in which the property is located. The city, village, or
township may object in witing to the transfer of 1 or nore par-
cels of property set forth on that list. On Decenber 30 inmedi -
ately succeeding the date of the sale under subsection (5), al
property not previously sold by the foreclosing governnental unit
under this section shall be transferred to the city, village, or
township in which the property is |ocated, except those parcels
of property to which the city, village, or township has
objected. The city, village, or township nmay nmake the property

avai |l abl e under the urban honestead act or for any other |awful

pur pose.
(7) I'f property not previously sold is not transferred to
the city, village, or township in which the property is |ocated

under subsection (6), the foreclosing governnental unit shal
retain possession of that property. |F THE FORECLOSI NG GOVERN-
MENTAL UNIT IS NOT THI S STATE, THE FORECLOSI NG GOVERNMENTAL UNI T
MAY APPLY TO THE DEPARTMENT OF ENVI RONMENTAL QUALITY FOR A GRANT
PURSUANT TO SECTI ON 20113 OF THE NATURAL RESOURCES AND ENVI RON-
MENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324. 20113, TO CONDUCT
RESPONSE ACTI VI TI ES ON PROPERTY THE POSSESSI ON OF WVHICH | S

RETAI NED UNDER THI S SUBSECTI ON. | F THE FORECLOSI NG GOVERNVENTAL
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UNI T SUBSEQUENTLY SELLS PROPERTY FOR WHI CH A GRANT WAS MADE UNDER
SECTI ON 20113 OF THE NATURAL RESOURCES AND ENVI RONVENTAL PROTEC-
TION ACT, 1994 PA 451, MCL 324. 20113, AND THE PROCEEDS OF THE
SALE ARE CGREATER THAN THE AMOUNT OF THE GRANT, ALL TAXES, | NTER-
EST, AND FEES ON THE PROPERTY, AND ALL COSTS SET FORTH | N SUBSEC-
TION (8) (B) THROUGH (E), THE RESI DUAL PROCEEDS SHALL BE TRANSM T-
TED TO THE DEPARTMENT OF ENVI RONMVENTAL QUALITY FOR DEPOSIT IN THE
CLEANUP AND REDEVELOPMENT FUND CREATED UNDER SECTI ON 20108 OF THE
NATURAL RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451,
MCL 324. 20108.

(8) A foreclosing governnmental unit shall deposit the pro-
ceeds fromthe sale of property under this section into a
restricted account designated as the "delinquent tax property

sal es proceeds for the year The forecl osing governnen-

tal unit shall direct the investnent of the account. The fore-
cl osing governnental unit shall credit to the account interest

and earnings fromaccount investnents. Proceeds in that account
shall only be used by the foreclosing governnmental unit for the

foll ow ng purposes in the follow ng order of priority:

(a) The delinquent tax revolving fund shall be reinbursed
for all taxes, interest, and fees on all of the property, whether
or not all of the property was sol d.

(b) Al costs of the sale of property for the year shall be
pai d.

(c) Any costs of the foreclosure proceedings for the year,
including, but not limted to, costs of mailing, publication,
personal service, and outside contractors shall be paid.
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(d) Any costs for the sale of property or foreclosure
proceedi ngs for any prior year that have not been paid or reim
bursed fromthat prior year's delinquent tax property sales pro-
ceeds shall be paid.

(e) Any costs incurred by the foreclosing governmental unit
in maintaining property foreclosed under section 78k before the
sal e under this section shall be paid, including costs of any
envi ronment al renedi ati on.

(f) If the foreclosing governnental unit is this state, any
remai ni ng bal ance shall be transferred to the land reutilization
fund created under section 78n.

(9) Two or nore county treasurers of adjacent counties nmay
elect to hold a joint sale of property as provided in this
section. If 2 or nore county treasurers elect to hold a joint
sale, property may be sold under this section at a | ocation out-
side of the county in which the property is |located. The sale
may be conducted by any county treasurer participating in the
joint sale.

(10) As used in this section, "mnimmbid" is the m ni num
anount established by the forecl osing governnental unit for which
property may be sold under this section. The m ninmmbid shal
include all of the follow ng:

(a) Al delinquent taxes, interest, penalties, and fees due
on the property. If a city, village, or township purchases the
property, the m ninum bid shall not include any taxes |evied by
that city, village, or township and any interest, penalties, or

f ees due on those taxes.
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1 (b) The expenses of adm nistering the sale, including al
2 preparations for the sale. The foreclosing governnental unit
3 shall estimate the cost of preparing for and adm ni stering the
4 annual sale for purposes of prorating the cost for each property

5 included in the sale.
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