SENATE BILL No. 887

N~ o oA~ WON P

SENATE BILL No. 887

November 10, 1999, Introduced by Senator DINGELL and referred to the Committee on
Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revi sed judicature act of 1961,"
by anendi ng section 5805 (MCL 600.5805), as anended by 1988 PA
115, and by addi ng sections 2981, 2982, 2983, 2984, 2985, 2986,
2987, 2988, 2989, 2990, 2991, and 2992; and to repeal acts and
parts of acts.

THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 2981. (1) SECTIONS 2981 TO 2992 SHALL BE KNOAN AND MAY

BE CI TED AS THE " UNI FORM CORRECTI ON OR CLARI FI CATI ON OF DEFAMA-
TI ON LAW .

(2) AS USED I N SECTI ONS 2981 TO 2992:

(A) "DEFAVATORY" MEANS TENDI NG TO HARM REPUTATI ON

(B) "ECONOM C LOSS" MEANS SPECI AL, PECUNI ARY LOSS CAUSED BY

A FALSE AND DEFAMATORY PUBLI CATI ON
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(© "PERSON' MEANS AN | NDI VI DUAL, CORPCRATI ON, BUSI NESS
TRUST, ESTATE, TRUST, PARTNERSHI P, ASSCCI ATI ON, JO NT VENTURE, OR
OTHER LEGAL OR COWMERCI AL ENTITY. PERSON DOES NOT | NCLUDE A GOv-
ERNVENT OR GOVERNMENTAL SUBDI VI SI ON, AGENCY, OR | NSTRUMENTALI TY.

SEC. 2982. (1) SECTIONS 2981 TO 2992 APPLY TO AN ACTI ON FOR
DAMAGES ARI SI NG QUT OF HARM TO A PERSONAL REPUTATI ON CAUSED BY
THE FALSE CONTENT OF A PUBLI CATI ON THAT | S PUBLI SHED ON OR AFTER
THE EFFECTI VE DATE OF TH S AVENDATORY ACT.

(2) SECTIONS 2981 TO 2992 APPLY TO ALL PUBLI CATI ONS, | NCLUD-
I NG BUT NOT LIMTED TO, A VWRI TI NG BROADCAST, ORAL COMMUNI CA-
TI ON, ELECTRONI C TRANSM SSI ON, OR OTHER FORM OF TRANSM TTI NG
| NFORMATI ON.

SEC. 2983. (1) A PERSON MAY NAI NTAIN AN ACTI ON FOR DEFAMA-
TION ONLY IF 1 OF THE FOLLON NG | S TRUE:

(A) THE PERSON HAS MADE A Tl MELY AND ADEQUATE REQUEST FOR
CORRECTI ON OR CLARI FI CATI ON FROM THE DEFENDANT.

(B) THE DEFENDANT HAS MADE A CORRECTI ON OR CLARI FI CATI ON.

(2) A REQUEST FOR CORRECTI ON OR CLARI FI CATION IS TI MELY I F
MADE W TH N THE PERI OD OF LI M TATI ON FOR COMVENCEMENT OF AN
ACTI ON FOR DEFANVATI ON. A PERSON WHO, W THI N 90 DAYS AFTER KNOW-
EDGE OF THE PUBLI CATI ON, FAILS TO MAKE A GOCD- FAI TH ATTEMPT TO
REQUEST A CORRECTI ON OR CLARI FI CATI ON MAY RECOVER ONLY ECONOM C
LGSS.

(3) A REQUEST FOR CORRECTI ON OR CLARI FI CATI ON | S ADEQUATE
ONLY IF I T COWLIES WTH ALL OF THE FOLLOW NG

(A) THE REQUEST IS I N WRI TI NG AND REASONABLY | DENTI FI ES THE
PERSON MAKI NG THE REQUEST.
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(B) THE REQUEST SPECI FI ES W TH PARTI CULARI TY THE PUBLI CATI ON
ALLEGED TO BE FALSE AND DEFAMATORY AND, TO THE EXTENT KNOWN, THE
TI ME AND PLACE OF PUBLI CATI ON.

(© THE REQUEST ALLEGES THE DEFAMATORY MEANI NG OF THE
PUBLI CATI ON.

(D) THE REQUEST SPECI FI ES THE Cl RCUMSTANCES G VING RI SE TO A
DEFAMATORY MEANI NG OF THE PUBLI CATI ON THAT ARI SES FROM OTHER THAN
THE EXPRESS LANGUAGE OF THE PUBLI CATI ON.

(E) THE REQUEST STATES THAT THE ALLECGED DEFAMATORY MEANI NG
OF THE PUBLI CATI ON | S FALSE.

(4) IN THE ABSENCE OF A PREVI QUS ADEQUATE REQUEST, SERVI CE
OF A SUMVONS AND COVPLAI NT STATI NG AN ACTI ON FOR DEFANATI ON AND
CONTAI NI NG THE | NFORVATI ON REQUI RED | N SUBSECTI ON (3) CONSTI TUTES
AN ADEQUATE REQUEST FOR CORRECTI ON OR CLARI FI CATI ON.

(5) THE STATUTE OF LI M TATI ONS FOR COVMENCEMENT COF A DEFAMA-
TION ACTION IS TOLLED DURI NG THE PERI OD ALLOWED | N SECTI ON 2986
FOR RESPONDI NG TO A REQUEST FOR CORRECTI ON OR CLARI FI CATI ON.

SEC. 2984. (1) A PERSON WHO HAS BEEN REQUESTED TO MAKE A
CORRECTI ON OR CLARI FI CATI ON MAY ASK THE REQUESTER TO DI SCLOSE
REASONABLY AVAI LABLE | NFORVATI ON MATERI AL TO THE FALSITY OF THE
ALLEGEDLY DEFAMATORY PUBLI CATI ON.

(2) I'F A CORRECTI ON OR CLARI FI CATION I'S NOT MADE, A PERSON
WHO UNREASONABLY FAI LS TO DI SCLOSE THE | NFORVATI ON AFTER A
REQUEST UNDER SUBSECTI ON (1) MAY RECOVER ONLY ECONOM C LOSS.

(3) A CORRECTION OR CLARI FICATION IS TI MELY | F PUBLI SHED
WTH N 25 DAYS AFTER RECEI PT OF | NFORVATI ON DI SCLOSED PURSUANT TO
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SUBSECTI ON (1) OR 45 DAYS AFTER RECEI PT OF A REQUEST FOR
CORRECTI ON OR CLARI FI CATI ON, WHI CHEVER | S LATER

SEC. 2985. |F A TIMELY AND SUFFI Cl ENT CORRECTI ON OR CLARI -
FI CATION | S MADE, A PERSON MAY RECOVER ONLY ECONOM C LOSS, AS
M TI GATED BY THE CORRECTI ON OR CLARI FI CATI ON.

SEC. 2986. (1) A CORRECTI ON OR CLARIFICATION IS TIMELY IF
| T |'S PUBLI SHED BEFORE, OR W THI N 45 DAYS AFTER, RECEI PT OF A
REQUEST FOR CORRECTI ON OR CLARI FI CATI ON, UNLESS THE PERIOD | S
EXTENDED UNDER SECTI ON 2984.

(2) A CORRECTI ON OR CLARI FI CATION IS SUFFICIENT | F | T COM
PLIES WTH ALL OF THE FOLLOW NG

(A) THE CORRECTI ON OR CLARI FI CATI ON | S PUBLI SHED PROM NENTLY
AND I N A MANNER AND MEDI UM REASONABLY LI KELY TO REACH SUBSTAN-
TIALLY THE SAME AUDI ENCE AS THE PUBLI CATI ON COVPLAI NED CF.

(B) THE CORRECTI ON OR CLAR! FI CATI ON REFERS TO THE PUBLI CA-

TI ON BEI NG CORRECTED OR CLARI FI ED AND DOES AT LEAST 1 OF THE
FOLLOW NG

(i) CORRECTS THE PUBLI CATI ON.

(ii) | N THE CASE OF DEFAMATORY MEANI NG ARI S| NG FROM OTHER
THAN THE EXPRESS LANGUAGE OF THE PUBLI CATI ON, DI SCLAI M5 AN | NTENT
TO COVMUNI CATE THAT MEANI NG OR TO ASSERT | TS TRUTH.

(iii) | N THE CASE OF A PUBLI CATI ON ATTRI BUTED TO ANOTHER
PERSON, | DENTI FI ES THE PERSON AND DI SCLAI M8 AN | NTENT TO ASSERT
THE TRUTH OF THE PUBLI CATI ON.

(C) THE CORRECTI ON OR CLARI FI CATI ON | S COMMUNI CATED TO THE
PERSON WHO HAS MADE A REQUEST FOR CORRECTI ON OR CLARI FI CATI ON.
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(3) A CORRECTI ON OR CLARI FI CATION IS PUBLI SHED I N A MEDI UM
REASONABLY LI KELY TO REACH SUBSTANTI ALLY THE SAME AUDI ENCE AS THE
PUBLI CATI ON COVPLAINED CF IF I T I'S PUBLI SHED I N A LATER | SSUE,

EDI TI ON, OR BROADCAST OF THE ORI G NAL PUBLI CATI ON.

(4) IF A LATER | SSUE, ED TI ON, OR BROADCAST OF THE ORI G NAL
PUBLI CATI ON W LL NOT BE PUBLI SHED WTHI N THE TI ME LIM TS ESTAB-

LI SHED FOR A Tl MELY CORRECTI ON OR CLARI FI CATI ON, A CORRECTI ON OR
CLARI FI CATION |'S PUBLI SHED I N A MANNER AND MEDI UM REASONABLY

LI KELY TO REACH SUBSTANTI ALLY THE SAME AUDI ENCE AS THE PUBLI CA-
TI ON COVPLAI NED OF | F ALL OF THE FOLLOWN NG ARE TRUE:

(A) THE CORRECTI ON OR CLARI FI CATION IS TI MELY PUBLI SHED I N A
REASONABLY PROM NENT MANNER AND COWVPLI ES W TH ElI THER OF THE
FOLLOW NG

(1) THE CORRECTI ON OR CLARI FI CATI ON I S PUBLI SHED | N ANOTHER
MEDI UM LI KELY TO REACH AN AUDI ENCE REASONABLY EQUI VALENT TO THE
ORI G NAL PUBLI CATI ON.

(i) I'F THE PARTI ES CANNOT AGREE ON ANOTHER MEDI UM THE COR-
RECTI ON OR CLARI FI CATION | S PUBLI SHED | N THE NEWSPAPER W TH THE
LARCGEST GENERAL ClI RCULATION IN THE REG ON I N VHI CH THE ORI G NAL
PUBLI CATI ON WAS DI STRI BUTED.

(B) REASONABLE STEPS ARE TAKEN TO CORRECT UNDI STRI BUTED
COPI ES OF THE ORI G NAL PUBLI CATI ON.

(© THE CORRECTI ON OR CLARI FI CATION | S PUBLI SHED I N THE NEXT
PRACTI CABLE | SSUE, EDI TI ON, OR BROADCAST, |F ANY, OF THE ORI G NAL
PUBLI CATI ON.
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(5) A CORRECTI ON OR CLARI FI CATION IS TI MELY AND SUFFI Cl ENT
| F THE PARTI ES AGREE I N WRI TI NG THAT IT IS TI MELY AND
SUFFI ClI ENT.

SEC. 2987. (1) IF A DEFENDANT I N AN ACTI ON GOVERNED BY SEC-
TIONS 2981 TO 2992 | NTENDS TO RELY ON A TI MELY AND SUFFI ClI ENT
CORRECTI ON OR CLARI FI CATI ON, THE DEFENDANT' S | NTENTI ON TO DO SQ,
AND THE CORRECTI ON OR CLARI FI CATI ON RELI ED UPON, MJUST BE SET
FORTH I N A NOTI CE SERVED ON THE PLAI NTI FF W THI N 63 DAYS AFTER
SERVI CE OF THE ACTI ON OR 14 DAYS AFTER THE CORRECTI ON OR CLARI FI -
CATION IS MADE, WHI CHEVER | S LATER. A CORRECTI ON OR CLARI FI CA-
TION I'S CONSI DERED Tl MELY AND SUFFI CI ENT UNLESS THE PLAI NTI FF
CHALLENGES I TS TI MELI NESS OR SUFFI CI ENCY W THI N 21 DAYS AFTER THE
NOTI CE | S SERVED.

(2) I'F A DEFENDANT I N AN ACTI ON GOVERNED BY SECTI ONS 2981 TO
2992 | NTENDS TO CHALLENGE THE ADEQUACY OR TI MELI NESS OF A REQUEST
FOR CORRECTI ON OR CLARI FI CATI ON, THE DEFENDANT MJUST SET FORTH THE
CHALLENGE I N A MOTI ON TO DECLARE THE REQUEST | NADEQUATE OR
UNTI MELY SERVED W THI N 63 DAYS AFTER SERVI CE OF THE ACTION. THE
COURT SHALL RULE ON THE MOTI ON AT THE EARLI EST APPROPRI ATE TI ME
BEFORE TRI AL.

SEC. 2988. (1) IF A TIMELY CORRECTI ON OR CLARI FICATION IS
NO LONGER POSSI BLE, THE PUBLI SHER OF AN ALLEGED DEFAMATORY PUBLI -
CATI ON MAY OFFER, AT ANY Tl ME BEFORE TRI AL, TO MAKE A CORRECTI ON
OR CLARI FI CATION. THE OFFER MJUST BE MADE I N WRI TI NG TO THE
PERSON ALLEGEDLY DEFAMED BY THE PUBLI CATI ON AND COMPLY W TH BOTH
OF THE FOLLOW NG
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(A) THE WRI TI NG MUST CONTAI N THE PUBLI SHER S OFFER TO DO
BOTH THE FOLLOW NG

(i) PUBLI SH, AT THE PERSON' S REQUEST, A SUFFI Cl ENT CORREC-
TI ON OR CLARI FI CATI ON.

(ii) PAY THE PERSON S REASONABLE LI TI GATI ON EXPENSES,
| NCLUDI NG ATTORNEY FEES, | NCURRED BEFORE PUBLI CATI ON OF THE COR-
RECTI ON OR CLARI FI CATI ON.

(B) A COPY OF THE PROPOSED CORRECTI ON OR CLARI FI CATI ON AND
THE PLAN FOR | TS PUBLI CATI ON MUST ACCOMPANY THE WRI TI NG

(2) | F THE PERSON ACCEPTS | N WRI TI NG AN OFFER TO CORRECT OR
CLAR FY MADE UNDER SUBSECTI ON (1), 1 OF THE FOLLOW NG RESULTS:

(A) THE PERSON |'S BARRED FROM COMMVENCI NG AN ACTI ON AGAI NST
THE PUBLI SHER BASED ON THE PUBLI CATI ON.

(B) | F AN ACTI ON HAS BEEN COWWENCED, THE COURT SHALL DI SM SS
THE ACTI ON AGAI NST THE DEFENDANT W TH PREJUDI CE AFTER THE
DEFENDANT COMPLI ES W TH THE TERVB OF THE OFFER

(3) A PERSON WHO DOES NOT ACCEPT AN OFFER MADE | N CON-
FORMANCE W TH SUBSECTI ON (1) MAY RECOVER ONLY THE FOLLOW NG DAM
AGES | N AN ACTI ON BASED ON THE PUBLI CATI ON:

(A) DAMAGES FOR ECONOM C LCSS.

(B) REASONABLE LI TI GATI ON EXPENSES, | NCLUDI NG ATTORNEY FEES,
| NCURRED BEFORE THE OFFER, UNLESS THE PERSON FAI LED TO MAKE A
GOOD- FAI TH ATTEMPT TO REQUEST A CORRECTI ON OR CLAR! FI CATI ON | N
ACCORDANCE W TH SECTI ON 2983(2) OR FAI LED TO DI SCLOSE | NFORVATI ON
| N ACCORDANCE W TH SECTI ON 2984.
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(4) |F AN ACTI ON HAS BEEN COMVENCED, ON REQUEST OF El THER
PARTY, THE COURT SHALL PROVPTLY DETERM NE THE SUFFI Cl ENCY OF THE
OFFERED CORRECTI ON OR CLARI FI CATI ON.

(5) THE COURT SHALL DETERM NE THE AMOUNT OF REASONABLE LI TI -
GATI ON EXPENSES, | NCLUDI NG ATTORNEY FEES, SPECI FI ED | N SUBSEC-
TIONS (1) (A) (ii) AND (3)(B).

SEC. 2989. A TIMELY AND SUFFI Cl ENT CORRECTI ON OR CLARI FI CA-
TI ON MADE BY A PERSON RESPONSI BLE FOR A PUBLI CATI ON CONSTI TUTES A
CORRECTI ON OR CLARI FI CATI ON MADE BY ALL PERSONS RESPONSI BLE FOR
THAT PUBLI CATI ON OTHER THAN A REPUBLI SHER. HOMEVER, A CORRECTI ON
OR CLARI FI CATI ON THAT |'S SUFFI Cl ENT ONLY BECAUSE OF THE OPERATI ON
OF SECTI ON 2986( 2) ( B) (iii) DOES NOT CONSTI TUTE A CORRECTI ON OR
CLARI FI CATI ON MADE BY THE PERSON TO WHOM THE PUBLI CATI ON | S

ATTRI BUTED.
SEC. 2990. (1) THE FACT THAT A REQUEST FOR CORRECTI ON OR
CLARI FI CATI ON WAS MADE UNDER SECTI ONS 2981 TO 2992, THE CONTENTS

OF THE REQUEST, AND | TS ACCEPTANCE OR REFUSAL ARE NOT ADM SSI BLE
I N EVI DENCE AT TRI AL.

(2) THE FACT THAT A CORRECTI ON OR CLARI FI CATI ON WAS MADE
UNDER SECTI ONS 2981 TO 2992 AND THE CONTENTS OF THE CORRECTI ON OR
CLARI FI CATI ON ARE NOT ADM SSI BLE I N EVI DENCE AT TRI AL EXCEPT | N
M Tl GATI ON OF DAMAGES PURSUANT TO SECTI ON 2985. | F THE FACT THAT
A CORRECTI ON OR CLARI FI CATI ON WAS MADE UNDER SECTI ONS 2981 TO
2992 OR THE CONTENTS OF THE CORRECTI ON OR CLARI FI CATI ON ARE
RECEI VED I N EVI DENCE, THE FACT OF THE REQUEST MAY ALSO BE
RECEI VED.
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(3) THE FACT OF AN OFFER OF CORRECTI ON CR CLARI FI CATI ON, OR
THE FACT OF | TS REFUSAL, AND THE CONTENTS OF THE OFFER ARE NOT
ADM SSI BLE | N EVI DENCE AT TRI AL.

SEC. 2991. SECTIONS 2981 TO 2992 SHALL BE APPLI ED AND CON-
STRUED TO EFFECTUATE | TS GENERAL PURPOSE TO MAKE UNI FORM THE LAW
W TH RESPECT TO THE SUBJECT OF SECTI ONS 2981 TO 2992 AMONG STATES
ENACTI NG I T.

Sec. 5805. (1) A person shall not bring or maintain an
action to recover damages for injuries to persons or property
unl ess, after the claimfirst accrued to the plaintiff or to
sonmeone through whomthe plaintiff clainms, the action is com
menced within the periods of tine prescribed by this section.

(2) The period of limtations is 2 years for an action
charging assault, battery, or false inprisonnent.

(3) The period of limtations is 2 years for an action
charging malicious prosecution.

(4) Except as otherw se provided in this chapter, the period
of limtations is 2 years for an action chargi ng nal practi ce.

(5) The period of limtations is 2 years for an action
agai nst a sheriff charging m sconduct or neglect of office by the
sheriff or the sheriff's deputies.

(6) The period of limtations is 2 years after the expira-
tion of the year for which a constable was elected for actions
based on the constabl e's negligence or m sconduct as constabl e.

(7) The period of limtations is 1 year for an action

—chargrng—++bet— FOR DEFAMATI ON or sl ander.
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(8) The period of limtations is 3 years after the tinme of
the death or injury for all other actions to recover damages for
the death of a person, or for injury to a person or property.

(9) The period of limtations is 3 years for a products
l[tability action. However, in the case of a product which has
been in use for not |ess than 10 years, the plaintiff, in proving
a prima facie case, shall be required to do so w thout benefit of
any presunption.

(10) The period of limtations for an action against a state
licensed architect, professional engineer, |and surveyor, or con-
tractor based on an inprovenent to real property shall be as pro-
vided in section 5839.

Enacting section 1. Section 2911 of the revised judicature
act of 1961, 1961 PA 236, MCL 600.2911, is repeal ed.

Enacting section 2. This anendatory act takes effect

January 1, 2000.
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