SENATE BILL No. 916

SENATE BILL No. 916

January 12, 2000, Introduced by Senator DUNASKISS and referred to the Committee on
Technology and Energy.

Abill to anend 1939 PA 3, entitled

"An act to provide for the regulation and control of public util-
ities and other services affected with a public interest within
this state; to create a public service conm ssion and to pre-
scribe and define its powers and duties; to abolish the chi gan
public utilities comm ssion and to confer the powers and duties
vested by |law therein on the public service conm ssion; to pro-
vide for the continuance, transfer, and conpletion of certain
matters and proceedi ngs; to abolish automatic adjustnent clauses;
to prohibit rate increases wi thout notice and hearing; to qualify
resi denti al ener?y conservation prograns pernmtted under state
law for certain federal exenption; to provide for a restructuring
of rates for certain utilities; to encourage the utilization of
resource recovery facilities; to provide for appeals; to provide
appropriations; to declare the effect of this act; to prescribe
penalties; and to repeal all acts contrary to this act,"”

(MCL 460.1 to 460.8) by anending the title, as anmended by 1989 PA
2, and by addi ng sections 9a, 9b, and 9c.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

04283 99 SAT

976 'ON 1119 dLVNIS



© 00 N oo o B~ W N P

N RN NN N NN NP P P P P P P PP
~ o 00 W N P O © 0N O 0o M W N P O

2
TI TLE

An act to provide for the regulation and control of public
utilities and other services affected with a public interest
within this state; to create a public service conm ssion and to
prescri be and define its powers and duties; to abolish the
M chigan public utilities comm ssion and to confer the powers and
duties vested by law therein on the public service commi ssion; to
provi de for the continuance, transfer, and conpletion of certain
matters and proceedi ngs; to abolish automatic adjustnent clauses;
to prohibit rate increases without notice and hearing; to qualify
residential energy conservation progranms pernmtted under state
law for certain federal exenption; to provide for a restructuring
of rates for certain utilities; to encourage the utilization of
resource recovery facilities; TO PROVIDE FOR COVWPETI TION I N THE
NATI ONAL GAS SUPPLY MARKET; TO ALLOW FOR THE RI GHT OF RETAIL CUS-
TOVERS TO CHOOSE THEI R NATURAL GAS SUPPLI ER, TO PROVI DE FOR THE
LI CENSI NG OF GAS COMWMODI TY SUPPLI ERS; to provide for appeals; to
provi de appropriations; to declare the effect of this act; to
prescribe penalties; and to repeal all acts contrary to this
act .

SEC. 9A. AS USED IN THI'S SECTI ON AND SECTI ONS 9B, 9C, 9D
9E, 9F, 9G 9H, 91, 9J, AND 9K

(A) "CUSTOVER' MEANS AN END- USER OF NATURAL GAS

(B) "CUSTOVER CHO CE" MEANS THE RI GHT OF A RETAIL CUSTOVER
TO CHOOSE | TS GAS COVWCDI TY SUPPLI ER.

(© "CUSTOVER CHO CE PLAN' OR "PLAN' MEANS THE PLAN FI LED BY
A LOCAL DI STRI BUTI ON COVPANY UNDER SECTI ON 9C.
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(D) "FERC' MEANS THE FEDERAL ENERGY REGULATCORY COWM SSI ON.

(E) "GAS COWDDI TY SUPPLI ER' MEANS AN | NDI VI DUAL, CORPORA-
TI ON, PARTNERSHI P, COOPERATI VE, MJNI ClI PALI TY, OR ANY OTHER LEGAL
ENTI TY THAT SELLS NATURAL GAS TO A RETAI L CUSTOVER

(F) "LOCAL DI STRI BUTI ON COMPANY" OR " COVPANY" MEANS THE NAT-
URAL GAS PUBLI C UTI LI TY THAT PROVI DES REGULATED SERVI CE TO RETAI L
CUSTQOVERS.

(G "MARKET- BASED GAS COWDDI TY SERVI CE" MEANS THE SALE OF
NATURAL GAS TO A RETAI L CUSTOVER AT UNREGULATED, MARKET- BASED
PRI CES.

(H "NATURAL GAS DI STRI BUTOR' OR "DI STRI BUTOCR' MEANS A
PERSON THAT PHYSI CALLY DELI VERS NATURAL GAS TO RETAI L CUSTOVERS.

(1) "NATURAL GAS FUTURES CONTRACT" MEANS A STANDARDI ZED CON-
TRACT FOR THE PURCHASE OR SALE OF NATURAL GAS THAT | S TRADED FOR
FUTURE DELI VERY UNDER THE PROVI SI ONS OF NYMEX REGULATI ONS.

(J) "NATURAL GAS SUPPLI ER' OR "SUPPLI ER" MEANS A PERSON VWHO
SELLS NATURAL GAS TO NATURAL GAS RETAI L CUSTOVERS LOCATED IN THI' S
STATE.

(K) "NATURAL GAS UTILITY" MEANS A PUBLIC UTILITY THAT PRO
VI DED NATURAL GAS SERVI CE BEFORE THE EFFECTI VE DATE OF THE AMEN-
DATORY ACT THAT ADDED THI S SECTI ON.

(1) "NYMEX'" MEANS THE NEW YORK MERCANTI LE EXCHANGE.

(M "NYMEX 12- MONTH FORWARD STRI P* MEANS THE NYMEX NATURAL
GAS FUTURES CONTRACT SETTLEMENT PRI CES FOR THE SUCCEEDI NG
12- MONTH PERI OD.
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(N) "NYMEX 3- MONTH FORWARD STRI P* MEANS THE NYMEX NATI ONAL
GAS FUTURES CONTRACT SETTLEMENT PRI CES FOR THE SUCCEEDI NG 3- MONTH
PERI CD.

(O "PERSON' MEANS AN | NDI VI DUAL, PARTNERSHI P, CORPORATI ON,
ASSCCI ATI ON, GOVERNMENTAL ENTITY, OR ANY OTHER LEGAL ENTI TY.

(P) "REGULATED SERVI CE" MEANS THE TRANSPORTATI ON, STORAGE,
LOAD BALANCI NG, AND DI STRI BUTI ON OF NATURAL GAS TO OR ON BEHALF
OF RETAIL CUSTOMERS BY A LOCAL DI STRI BUTI ON COVPANY, AS DEFI NED
I N COW SSI ON- APPROVED TARI FFS FOR EACH LOCAL DI STRI BUTI ON
COVPANY.

(Q "RETAIL CUSTOVER' MEANS AN END- USER OF THE GAS
COWODI TY.

(R) "SAFE HAVEN GAS COWMMODI TY SERVI CE* MEANS THE SALE OF
NATURAL GAS TO A RETAI L CUSTOVER BY A LOCAL DI STRI BUTI ON COVPANY
UNDER SECTI ON 9D.

(S) "UNREGULATED SERVI CES" MEANS ALL SERVI CES NOT | NCLUDED
UNDER THE DEFI NI TI ON OF REGULATED SERVI CES.

SEC. 9B. (1) THE COWM SSI ON SHALL HAVE THE JURI SDI CTI ON AND
AUTHORI TY TO | SSUE ORDERS OR PROMULGATE RULES TO ADM NI STER SEC-
TI ONS 9A THROUGH 9K.

(2) AFTER CONSULTI NG W TH GAS COVWODI TY SUPPLI ERS AND CUS-
TOMVERS, THE COWM SSI ON SHALL ESTABLI SH GOALS AND OBJECTI VES AND
PROGRAM DETAI LS FOR A CUSTOVER AWARENESS AND EDUCATI ON PROGRAM TO
BE | MPLEMENTED BY GAS COWMODI TY SUPPLI ERS.

SEC. 9C. (1) NO LATER THAN 180 DAYS BEFORE THE TERM NATI ON
OF AN APPROVED CUSTOMER CHO CE PLAN THAT EXI STED BEFORE THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THE
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LOCAL DI STRI BUTI ON COMPANY SHALL FILE A NEW CUSTOMER CHOl CE PLAN
W TH THE COMM SSI ON.

(2) IF A LOCAL DI STRI BUTI ON COVPANY DOES NOT HAVE AN
APPROVED CUSTOMER CHO CE PLAN AS PROVI DED UNDER SUBSECTI ON (1),
| T SHALL FILE A CUSTOMER CHO CE PLAN W TH THE COWM SSI ON BY NO
LATER THAN OCTOBER 1, 2003.

(3) UPON FI LI NG UNDER SUBSECTI ON (1) OR (2), THE LOCAL DI S
TRI BUTI ON COMPANY SHALL PROVI DE NOTI CE OF THE FILING TO I TS CUS-
TOVERS AND ALL GAS COWMMODI TY SUPPLI ERS SERVI NG | TS CUSTOMERS.

THE NOTI CE SHALL | NCLUDE | NFORMATI ON AS TO HOWN A PERSON CAN FI LE
COMMENTS W TH THE COWM SSI ON.

(4) THE PLAN FI LED UNDER THI'S SECTI ON SHALL | NCLUDE A SCHED-
ULE FOR THE PHASE-1N OF CUSTOVER CHOl CE THAT COMPLI ES W TH THE
FOLLOW NG REQUI REVENTS:

(A) | F THE LOCAL DI STRI BUTI ON COVPANY SERVES 300, 000 OR MORE
RETAI L CUSTOMERS IN THI'S STATE, | T ALLOAS CUSTOVER CHOl CE FOR AT
LEAST 40% OF THE LOCAL DI STRI BUTI ON COMPANY’ S RETAI L CUSTOVERS BY
NO LATER THAN APRIL 1, 2002, FOR AT LEAST 60% OF THE RETAIL CUS-
TOMERS BY NO LATER THAN APRIL 1, 2003, AND FOR ALL OF I TS RETAIL
CUSTOVERS BY NO LATER THAN APRIL 1, 2004.

(B) | F THE LOCAL DI STRI BUTI ON COVPANY SERVES BETWEEN 200, 000
AND 300, 000 RETAIL CUSTOVERS I N THI S STATE, | T ALLOAS CUSTOMER
CHO CE FOR AT LEAST 40% OF THE LOCAL Di STRI BUTI ON COMPANY’ S
RETAI L CUSTOMVERS BY NO LATER THAN APRIL 1, 2003, FOR AT LEAST 60%
OF THE RETAI L CUSTOVERS BY NO LATER THAN APRIL 1, 2004, AND FOR
ALL OF | TS RETAI L CUSTOVERS BY NO LATER THAN APRIL 1, 2005.
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(© IF THE LOCAL DI STRI BUTI ON COMPANY SERVES LESS THAN
200, 000 RETAIL CUSTOMERS IN TH' S STATE, I T ALLOAS CUSTOMER CHO CE
FOR AT LEAST 10% OF I TS CUSTOVERS BEGQ NNI NG BY NO LATER THAN
APRIL 1, 2004 AND FOR ALL OF I TS RETAI L CUSTOMERS BY NO LATER
THAN APRIL 1, 2005. AFTER NOTI CE AND HEARI NG, THE COWM SSI ON MAY
APPROVE A MORE EXTENDED SCHEDULE FOR | NTRODUCTI ON OF CUSTOMER
CHO CE UNDER THI'S SUBDI VI SION | F THE COMM SSI ON FI NDS THAT AN
EXTENDED SCHEDULE |'S REASONABLE AND | N THE PUBLI C | NTEREST.

(5) THE COWM SSI ON SHALL REQUI RE ALL OF THE FOLLOW NG FOR
EACH PLAN SUBM TTED UNDER THI S SECTI ON:

(A) THAT THE PLAN DOES NOT RESTRI CT RETAIL CUSTOVERS ABI L-
| TY TO SELECT MARKET- BASED GAS COWMODI TY SERVI CE SUPPLI ERS TO
ONLY CERTAI'N TI ME PERI CDS.

(B) THAT THE PLAN DOES NOT RESTRI CT THE SELECTI ON OF
MARKET- BASED GAS COMWCDI TY SUPPLI ERS TO AFFI LI ATES OF THE LOCAL
DI STRI BUTI ON COVPANY.

(© THAT THE PLAN ALLOAS RETAIL CUSTOVERS TO SW TCH GAS COv
MODI TY SUPPLI ERS NO LESS FREQUENTLY THAN QUARTERLY.

(D) THE PLAN DESCRI BES THE MANNER I N WHI CH CUSTOVER ENRCLL-
MENTS W TH A MARKET- BASED GAS COWCODI TY SERVI CE SUPPLI ER W LL BE
ACCEPTED, PROCESSED, AND | MPLEMENTED.

(E) THE PLAN DESCRI BES HOW THE RETAI L CUSTOMVERS W LL BE
Bl LLED UNDER THE CUSTOVER CHO CE PLAN.

(F) THE PLAN | NDI CATES ANY CUSTOMVER ELI G BI LI TY REQUI RE-
MENTS, CHARGES, FEES, OR DEPCSI TS RELATED TO THE CUSTOMVER CHO CE
PLAN.
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(G THE PLAN DESCRI BES CUSTOVER PORTABI LI TY WTH N THE LOCAL
DI STRI BUTI ON COVMPANY’ S SERVI CE TERRI TORY OF | TS CUSTOMER CHO CE
PLAN.

(6) THE PLAN SHALL NOT CONTAI N PROVI SI ONS THAT ARE UNDULY
BURDENSOME, UNREASONABLE, OR UNFAI R TO RETAI L CUSTOVERS.

(7) THE COMM SSI ON SHALL ALLOW | NTERESTED PARTI ES AN OPPOR-
TUNITY TO REVI EW AND COMVENT ON THE CUSTOVER CHO CE PLANS, AND
MAY REQUI RE THE LOCAL DI STRI BUTI ON COVPANY TO FURNI SH ANY ADDI -
TI ONAL | NFORVATI ON THAT THE COW SSI ON MAY NEED TO MAKE I TS
DETERM NATI ON.

(8) WTH N 90 DAYS OF THE DATE THE PLAN IS FI LED, THE COM
M SSI ON SHALL APPROVE THE PLAN I N WHOLE OR I N PART TO THE EXTENT
THAT THE PLAN COMPLIES WTH TH S SECTI ON.

(9) I'F THE PLAN IS PARTI ALLY APPROVED OR REJECTED, THE COv
M SSI ON SHALL | NDI CATE THE MODI FI CATI ONS REQUI RED TO CORRECT
DEFI CI ENCI ES | N THE PLAN, AND THE COVPANY SHALL FI LE AN AVMENDED
PLAN W TH THE MODI FI CATI ONS W THI N 30 DAYS.

(10) A CONTESTED CASE PRCCEEDI NG OR OTHER HEARI NG SHALL NOT
BE HELD BEFORE THE COWM SSI ON ON ANY PLAN FI LED UNDER THI S
SECTI ON.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 917.

(b) Senate Bill No. 918.
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(c) Senate Bill

(d) Senate Bill

(e) Senate Bill

No. 919.

No. 920.

No. 922.
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