SENATE BILL No. 937

SENATE BILL No. 937

January 25, 2000, Introduced by Senators DUNASKISS, HOFFMAN and SCHWARZ and
referred to the Committee on Technology and Energy.

Abill to anend 1939 PA 3, entitled

"An act to provide for the regulation and control of public util-
ities and other services affected with a public interest within
this state; to create a public service conm ssion and to pre-
scribe and define its powers and duties; to abolish the chi gan
public utilities comm ssion and to confer the powers and duties
vested by |law therein on the public service conm ssion; to pro-
vide for the continuance, transfer, and conpletion of certain
matters and proceedi ngs; to abolish automatic adjustnent clauses;
to prohibit rate increases wi thout notice and hearing; to qualify
resi denti al ener?y conservation prograns pernmtted under state
law for certain federal exenption; to provide for a restructuring
of rates for certain utilities; to encourage the utilization of
resource recovery facilities; to provide for appeals; to provide
appropriations; to declare the effect of this act; to prescribe
penalties; and to repeal all acts contrary to this act,"”

(MCL 460.1 to 460.8) by anending the title, as anmended by 1989 PA
2, and by addi ng sections 10a, 10b, 10c, 10d, 10e, 10f, 10g, 10h,
10i, 10j, 10k, 10, 10m 10n, 100, 10p, 10qg, 10r, 10s, 10t, 1O0u,
10v, 10w, 10x, 10y, and 10z.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
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An act to provide for the regulation and control of public
utilities and other services affected with a public interest
within this state; to create a public service conm ssion and to
prescri be and define its powers and duties; to abolish the
M chigan public utilities comm ssion and to —eonfer— TRANSFER t he
powers and duties vested by |law therein —en— TO the public serv-
ice comm ssion; to provide for the continuance, transfer, and
conpletion of certain matters and proceedi ngs; to abolish auto-
mati c adj ustnent clauses; to prohibit rate increases wthout
notice and hearing; to qualify residential energy conservation
prograns permtted under state |aw for certain federal exenption;
to provide for a restructuring of rates for certain utilities; to
encourage the utilization of resource recovery facilities; TO
REGULATE CERTAI N CHARGES FOR THE TRANSM SSI ON OF ELECTRI C SERV-
| CE; TO REGULATE THE RULES AND CONDI TI ONS OF PROVI DI NG CERTAI N
ELECTRI C SERVI CE; TO RESTRUCTURE THE ELECTRI C | NDUSTRY AND PRO
MOTE COVPETI TION; to provide for appeals; to provide appropria-
tions; to declare the effect of this act; to prescribe penalties;
and to repeal all acts contrary to this act.

SEC. 10A. (1) THE COW SSI ON SHALL ORDER THAT ALL CUSTQOVERS
OF ELECTRIC SERVICE IN TH S STATE HAVE THE OPTI ON OF CHOOSI NG AN
ALTERNATI VE ELECTRI C SUPPLI ER NO LATER THAN JANUARY 1, 2002.

(2) THE COW SSI ON SHALL ADOPT THE FOLLOW NG PHASE- I N SCHED-
ULE FOR RETAIL CUSTOMERS TO CHOOSE AN ALTERNATI VE ELECTRI C
SUPPLI ER:
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(A) AS OF JUNE 1, 2000, 15% OF EACH ELECTRIC UTILITY' S
ANNUAL PEAK LOAD.

(B) AS OF JANUARY 1, 2001, A TOTAL OF 20% OF EACH ELECTRIC
UTILI TY S ANNUAL PEAK LOAD.

(C) AS OF JANUARY 1, 2002, ALL OF THE REMAI Nl NG CUSTOMVERS OF
EACH ELECTRI C UTI LI TY SHALL HAVE THE OPTI ON TO CHOOSE AN ALTERNA-
TI VE ELECTRI C SUPPLI ER

(3) EACH REGULATED SERVI CE PROVI DER SHALL TRANSM T ALTERNA-
TI VE ELECTRI C SUPPLI ER PONER UNDER REASONABLE RATES, TERMS, AND
CONDI TI ONS AS APPROVED BY THE COWM SSI ON.

(4) THE COVM SSI ON SHALL ADOPT A Bl DDI NG MECHANI SM THAT
ALLOAB ALL CUSTOMERS | N ALL CLASSES A REASONABLE OPPORTUNI TY TO
PARTI Cl PATE | N THE PHASE-| N SCHEDULE. THE COWM SSI ON SHALL NOT
ESTABLI SH A M NI MUM Bl D AMOUNT. THE COWM SSI ON MAY RESERVE A
PORTI ON OF THE PHASE- | N AMOUNTS UNDER SUBSECTI ON (2) (A) AND (B)
FOR SPECI FI C CUSTOMER CLASSES. | F A CUSTOMER CLASS DOES NOT UTI -
LI ZE ALL OF THE AMOUNT OF OPEN ACCESS RESERVED FOR THAT CLASS,
THE COWM SSI ON SHALL REALLOCATE THE AMOUNT TO ANY OVERSUBSCRI BED
CLASS.

(5) SUBSECTI ON (2) (A) AND (B) DOES NOT APPLY TO
| N\VESTOR- OANED ELECTRI C UTI LI TI ES SERVI NG LESS THAN 200, 000 CUS-
TOMERS IN TH' S STATE. UTI LI TI ES UNDER TH S SUBSECTI ON ARE
REQUI RED TO PROVI DE ALL OF THEI R CUSTOMERS W TH THE OPTI ON OF
CHOOSI NG AN ALTERNATI VE ELECTRI C SUPPLI ER NO LATER THAN JANUARY
1, 2002.

(6) TH'S ACT DOES NOT PROHIBIT OR LIMT THE RI GHT OF A
PERSON TO OBTAI N SELF- SERVI CE POWER, AND | T DOES NOT | MPOSE A
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4
TRANSI TI ON, | MPLEMENTATI ON, EXIT FEE, OR ANY OTHER SI M LAR CHARGE
ON SELF- SERVI CE PONER. A PERSON USI NG SELF- SERVI CE PONER |'S NOT
AN ELECTRI C SUPPLI ER, A REGULATED SERVI CE PROVI DER, OR A PUBLI C
UTILITY OR A PERSON CONDUCTI NG A PUBLI C UTI LI TY BUSI NESS.

(7) THIS ACT DOES NOT PROHIBIT OR LIMT THE RIGHT OF A
PERSON TO ENGAGE | N AFFI LI ATE WHEELI NG AND DOES NOT | MPOSE A
TRANSI TI ON, | MPLEMENTATI ON, EXIT FEE, OR ANY OTHER SI M LAR CHARGE
ON A PERSON ENGAGED | N AFFI LI ATE WHEELI NG

(8) AN ELECTRIC UTILITY MAY, AT ITS OPTIQN, ELECT TO ACCEL-
ERATE THE PHASE-I N SCHEDULE ESTABLI SHED UNDER SUBSECTI ON ( 2).

(9) UNTIL DECEMBER 31, 2002, AN ELECTRIC UTILITY SHALL ALLOW
LOAD PROFI LI NG FOR CUSTOVERS W TH DEMANDS OF LESS THAN 20 KI LG
WATTS | NSTEAD OF TI ME OF USE METERS. AFTER DECEMBER 31, 2002,
THE COW SSI ON SHALL DETERM NE WHETHER LOAD PRCFI LI NG SHOULD CON-
TI NUE TO BE ALLOWED.

(10) A COW SSI ON ORDER | SSUED BEFORE THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTI ON SHALL CONTI NUE | N
EFFECT TO THE EXTENT THAT THE ORDER | S NOT | NCONSI STENT WTH THI' S
ACT.

(11) THE COWM SSI ON SHALL ESTABLI SH AND ENFORCE STANDARDS
FOR THE USE OF DI STRI BUTED GENERATI ON NECESSARY TO ENSURE THE
SAFETY OF PERSONS USI NG THE ELECTRI C UTILITY' S DI STRI BUTI ON
SYSTEM

SEC. 10B. (1) NO LATER THAN 180 DAYS AFTER THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, EACH ELECTRI C
UTI LI TY SHALL FILE AN APPLI CATION WTH THE COWM SSI ON TO UNBUNDLE
| TS RATE SCHEDULES AND SEPARATELY | DENTI FY AND CHARGE FOR THE
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5
DI SCRETE RETAI L SERVI CES AND CHARGES THAT WERE I N EFFECT IN I TS
TARI FFS AS OF DECEMBER 31, 1999. FOR EACH ELECTRI C UTILITY, THE
TOTAL OF THE RATES FOR ELECTRI C SERVI CE THAT ARE UNBUNDLED UNDER
TH' S SECTI ON SHALL EQUAL THE RATES THAT WERE | N EFFECT AS OF
DECEMBER 31, 1999, EXCEPT FOR ADJUSTMENTS ALLOWED UNDER SECTI ON
10C(2). THE BUNDLED RATES | N EFFECT FOR CALENDAR YEAR 2000 SHALL
EQUAL THOSE RATES I N EFFECT AS OF DECEMBER 31, 1999, EXCEPT FOR
ADJUSTMENTS ALLOWED UNDER SECTI ON 10C(2). UNTIL JANUARY 1, 2003,
THE COWM SSI ON SHALL NOT ADJUST THE RATES ESTABLI SHED UNDER THI S
SECTI ON EXCEPT AS OTHERW SE PROVI DED BY THE AMENDATORY ACT THAT
ADDED THI S SECTION. W TH N 180 DAYS AFTER THE UTILITY FILES AN
APPLI CATI ON UNDER THI S SUBSECTI ON, THE COWM SSI ON SHALL | SSUE A
FI NAL ORDER.

(2) THE DI SCRETE SERVI CES AND CHARGES UNBUNDLED UNDER SUB-
SECTI ON (1) SHALL I NCLUDE, AT A MN MUM D STRI BUTI ON SERVI CES
AND CHARGES | NCLUDI NG CUSTOMER ACCOUNT SERVI CES, TRANSM SSI ON
SERVI CES AND CHARCGES, GENERATI ON SERVI CES AND CHARCGES, TRANSI TI ON
CHARGES ALLOWED UNDER SECTI ON 10E, AND OTHER SURCHARGES AND TAXES
APPLI CABLE TO THE SALE, DELI VERY, OR CONSUMPTI ON OF ELECTRI CI TY.

(3) AN ELECTRI C UTILITY MAY UNBUNDLE CUSTOVER ACCOUNT
SERVI CES. THE COW SSI ON MAY REQUI RE THAT CUSTOMER ACCOUNT SERV-
| CES BE UNBUNDLED | F I T DETERM NES, AFTER NOTI CE AND HEARI NG,
THAT THE UNBUNDLI NG WOULD BE BENEFI Cl AL TO CUSTOVERS. EXCEPT TO
THE EXTENT THE SERVI CES ARE UNBUNDLED, THE PROVI SI ON OF THE SERV-
| CES REMAI NS THE RESPONSI BI LI TY OF THE REGULATED SERVI CE
PROVI DER.
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(4) ALL COWVPETI TI VE SERVI CES OFFERED BY A REGULATED SERVI CE
PROVI DER THAT THE PROVI DER |'S NOT PROHI BI TED FROM PROVI DI NG UNDER
TH'S ACT OR BY AN ALTERNATI VE ELECTRI C SUPPLI ER SHALL BE CHARGED
SEPARATELY FROM NONCOWPETI TI VE SERVI CES.

(5) THE COWM SSI ON SHALL REQUI RE ELECTRIC UTILITIES TO
SUBM T RATE UNBUNDLI NG FI LI NGS IN A FORM APPROVED BY THE
COM SSION.  THE COW SSI ON SHALL REVI EW THE FI LI NGS AND, AFTER
NOTI CE AND HEARI NG, RENDER A DETERM NATI ON AS TO THE APPROPRI ATE
UNBUNDLED RATES CONSI STENT WTH THI S SECTI ON. FOR PURPOSES OF
UNBUNDLI NG, THE COWM SSI ON SHALL ASSURE THAT THE JURI SDI CTI ONAL
ALLOCATI ON OF GENERATI ON, TRANSM SSI ON, AND DI STRI BUTI ON PLANT
AND COSTS ARE CONSI STENT W TH FERC PRACTI CES AND FERC AUTHORI ZED
TRANSM SSI ON TARI FFS.

(6) THE UNBUNDLI NG OF ELECTRI C UTI LI TY RATES UNDER TH S SEC
TI ON SHALL NOT RESULT | N THE REALLOCATI ON OF UTILITY COST RESPON-
SI BI LI TY BETWEEN OR AMONG DI FFERENT CLASSES OF CUSTQOMERS.

SEC. 10C. (1) EXCEPT AS PROVI DED UNDER SUBSECTI ON (2) AND
SECTI ONS 10P AND 10Q, THE UNBUNDLED RATES UNDER SECTI ON 10B
REMAI N I N EFFECT UNTI L DECEMBER 31, 2002.

(2) PAST UNDER OR OVER COLLECTI ONS APPROVED BY THE COWM S-
SI ON RESULTI NG FROM RECONCI LI ATI ON PRCCEEDI NGS CONDUCTED UNDER
SECTI ON 6J FOR PERI ODS ENDI NG BEFORE JANUARY 1, 2000 SHALL BE
COLLECTED FROM OR REFUNDED TO CUSTOMERS, AND SPECI FI C RATE
ADJUSTMENTS THAT WERE APPROVED BY THE COWM SSI ON BEFORE DECEMBER
31, 1999 SHALL BE | MPLEMENTED.

(3) UNTIL DECEMBER 31, 2002, A REGULATED SERVI CE PROVIDER I S
OBLI GATED TO USE | TS BEST EFFORTS TO GENERATE OR PROCURE
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7
ELECTRI CI TY FOR CUSTOMERS WHO SW TCH TO AN ALTERNATI VE ELECTRI C
SUPPLI ER AND SUBSEQUENTLY DESI RE TO SW TCH BACK TO THE REGULATED
SERVI CE PROVI DER FOR ELECTRI C GENERATI ON SERVICE. | F THE CUS-
TOVER REQUI RES 250 OR MORE KI LOMTTS PER YEAR AND THE CUSTOVER S
ALTERNATI VE ELECTRI C SUPPLI ER I S CAPABLE OF PROVI DI NG THE SERV-
| CE, THE REGULATED SERVI CE PROVI DER MAY CHARGE RETAI L MARKET
PRI CES FOR SERVI CE PROVI DED UNDER THI S SUBSECTI ON.

(4) CUSTOVERS UNDER SUBSECTI ON (3) WHO SW TCH BACK TO THE
REGULATED SERVI CE PROVI DER BEFORE JANUARY 1, 2002 SHALL PAY THE
GENERATI ON CHARGES ESTABLI SHED UNDER SUBSECTI ON (1) AND SHALL NOT
SWTCH TO AN ALTERNATI VE ELECTRI C SUPPLI ER FOR A 12- MONTH
PERI OD.

(5) CUSTOVERS UNDER SUBSECTI ON (3) WHO SW TCH BACK AFTER
JANUARY 1, 2002 BUT BEFORE JANUARY 1, 2003 MAY BE CHARGED RETAI L
MARKET PRI CES DETERM NED UNDER SUBSECTI ON (10) FOR ELECTRI C GEN-
ERATI ON SERVI CE.

(6) A RETAIL CUSTOVER W TH PEAK DEMANDS GREATER THAN 250
KI LOMTTS THAT ELECTS ELECTRI C GENERATI ON SERVI CE UNDER SUBSEC-
TION (3) SHALL G VE THE REGULATED SERVI CE PROVI DER 60 DAYS WRI T-
TEN NOTI CE OF A DESI RE TO RECEI VE SERVI CE. A REGULATED SERVI CE
PROVI DER MAY WAI VE THE NOTI CE REQUI REMENT OF THI S SUBSECTI ON.

(7) AFTER DECEMBER 31, 2002, THE COWM SSI ON SHALL CONTI NUE
TO HAVE JURI SDI CTI ON AND CONTROL OF THE RATES FOR REGULATED
SERVI CE. THE COWM SSI ON MAY, UPON APPL| CATI ON OF A REGULATED
SERVI CE PROVI DER, ADOPT AN | NCENTI VE- BASED RATE MAKI NG MECHANI SM
FOR ESTABLI SHI NG RATES FOR REGULATED SERVI CE. AFTER NOTI CE AND A
CONTESTED CASE HEARI NG | F THE COVWM SSI ON DETERM NES THAT THE
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I NCENTI VE- BASED MECHANI SM PROPOSED BY THE REGULATED SERVI CE
PROVI DER PROMOTES EFFI Cl ENT OPERATI ONS AND COST CONTROL, |S CON
SI STENT W TH PROVI DI NG SAFE, ADEQUATE, AND RELI ABLE REGULATED
SERVI CE, AND W LL RESULT I'N JUST AND REASONABLE RATES, THE COW
M SSI ON SHALL APPROVE THE | NCENTI VE- BASED RATE MAKI NG MECHANI SM
| F THE COW SSI ON DETERM NES THAT THE MECHANI SM PROPOSED BY THE
REGULATED SERVI CE PROVI DER DCES NOT' MEET THE REQUI REMENTS OF THI S
SUBSECTI ON, THE COWM SSI ON SHALL REJECT THE PROPCSED MECHANI SM

(8) AFTER DECEMBER 31, 2002, A REGULATED SERVI CE PROVIDER I S
OBLI GATED TO PROCURE STANDARD CGENERATI ON SERVI CE FOR I TS CUSTOM
ERS WHO ARE NOT TAKI NG SERVI CE FROM AN ALTERNATI VE ELECTRI C
SUPPLI ER. A RETAIL CUSTOVER W TH PEAK DEMANDS GREATER THAN 250
KI LOMTTS THAT ELECTS STANDARD GENERATI ON SERVI CE UNDER THI S SUB-
SECTI ON SHALL G VE THE REGULATED SERVI CE PROVI DER 60 DAYS WRI T-
TEN NOTI CE OF A DESI RE TO RECEI VE STANDARD GENERATI ON SERVI CE. A
REGULATED SERVI CE PROVI DER MAY WAI VE THE NOTI CE REQUI REMENT OF
TH' 'S SUBSECTI ON. A REGULATED SERVI CE PROVI DER SHALL PURCHASE THE
SERVI CES NECESSARY TO SUPPLY THE STANDARD GENERATI ON SERVI CE.
THE PURCHASE OF ELECTRICI TY REQUI RED BY THI S SUBSECTI ON MAY BE
FROM AN AFFI LI ATE OR FROM ANY OTHER SOURCE. SUBJECT TO COW S-
SI ON APPROVAL, A REGULATED SERVI CE PROVI DER MAY ENTER | NTO A CON\-
TRACT WTH AN ELECTRI C SUPPLI ER LI CENSED UNDER SECTI ON 10T, THAT
REQUI RES THE LI CENSED ELECTRI C SUPPLI ER TO ASSUME THE OBLI GATI ON
TO PROVI DE STANDARD GENERATI ON SERVI CE UNDER THI S SUBSECTI ON I N
THE REGULATED SERVI CE PROVI DER' S SERVI CE TERRI TORY. THE RATES
CHARGED CUSTOMERS FOR THI S SERVI CE SHALL BE DETERM NED BY 1 OF
THE FOLLOW NG
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(A) | F THE REGULATED SERVI CE PROVI DER PURCHASES THE
ELECTRI CI TY FROM AN AFFI LI ATE, THE RATES FOR THE STANDARD CGENERA-
TI ON SERVI CE TO RETAI L CUSTOVERS SHALL BE EQUAL TO THE RETAI L
MARKET PRI CE DETERM NED UNDER SUBSECTI ON ( 10).

(B) I'F THE REGULATED SERVI CE PROVI DER PURCHASES THE ELEC
TRICI TY FROM AN UNAFFI LI ATED SOURCE, THE RATES SHALL BE ESTAB-

LI SHED TO ALLOW RECOVERY OF THE ACTUAL PROCUREMENT COSTS PRU-
DENTLY | NCURRED BY THE REGULATED SERVI CE PROVI DER

(© | F THE REGULATED SERVI CE PROVI DER CONTRACTS WTH A
LI CENSED ELECTRI C SUPPLI ER TO PROVI DE STANDARD GENERATI ON SERV-
| CE, THE RATES SHALL BE EQUAL TO THE RETAI L MARKET PRI CES DETER-
M NED UNDER SUBSECTI ON ( 10).

(D) I'F THE REGULATED SERVI CE PROVI DER PURCHASES TRANSM SSI ON
SERVI CES ElI THER FROM AN AFFI LI ATED OR UNAFFI LI ATED PROVI DER, THE
RATES SHALL BE ESTABLI SHED TO ALLOW RECOVERY OF ACTUAL TRANSM S-
SI ON COSTS, PROVI DED THAT THE COSTS ARE BASED UPON RATES THAT DO
NOT EXCEED THOSE APPROVED BY THE FERC AND THE COMM SSI ON.

(9) A REGULATED SERVI CE PROVI DER | S OBLI GATED, W TH COW S-
SI ON OVERSI GHT, TO PROVI DE STANDBY GENERATI ON SERVI CE FOR OPEN
ACCESS LOAD ON A BEST EFFORTS BASI'S UNTI L DECEMBER 31, 2001 OR
THE DATE ON VWH CH THE PROVI DER MEETS THE MARKET POAER TEST ESTAB-
LI SHED BY SECTI ON 10D, WHI CHEVER IS LATER. THE PRI CI NG FOR THE
ELECTRI C GENERATI ON STANDBY SERVI CE | S EQUAL TO THE RETAI L MARKET
PRI CE OF COVPARABLE STANDBY SERVI CE ALLOWED UNDER SUBSECTI ON
(10). A REGULATED SERVI CE PROVI DER I S NOT REQUI RED TO | NTERRUPT
FI RM OFF- SYSTEM SALES OR FI RM SERVI CE CUSTOVERS TO PROVI DE
STANDBY CGENERATI ON SERVI CE. UNTIL THE DATE ON WHI CH THE
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10
REGULATED SERVI CE PROVI DER S AFFI LI ATED ELECTRI C SUPPLI ERS MEET
THE MARKET POWER TEST ESTABLI SHED BY SECTI ON 10D, STANDBY GENERA-
TI ON SERVI CE SHALL CONTI NUE TO BE PROVI DED TO NONCPEN ACCESS CUS-
TOVERS UNDER REGULATED TARI FFS.

(10) THE METHODOLOGY FOR | DENTI FYI NG THE RETAI L MARKET PRI CE
FOR ELECTRI C GENERATI ON SERVI CE TO BE APPLI ED UNDER THI S SECTI ON
SHALL BE DETERM NED BY THE COWM SSI ON BASED UPON MARKET | NDI CES
COMVONLY RELI ED UPON | N THE ELECTRI C GENERATI ON | NDUSTRY,
ADJUSTED AS APPRCPRI ATE TO REFLECT RETAIL MARKET PRI CES IN THE
RELEVANT MARKET.

SEC. 10D. (1) EXCEPT AS REQUI RED UNDER SECTI ON 10C, AN
ELECTRI C SUPPLI ER IS NOT SUBJECT TO RATE REGULATI ON OF ELECTRI C
GENERATI ON SERVI CE BY THE COW SSI ON AFTER DECEMBER 31, 2002 |F
THE PROVI DER HAS COWVPLI ED W TH SECTI ONS 10G AND 10Q HAS OBTAI NED
ANY REQUI RED APPROVAL FOR A PLAN FI LED UNDER SECTI ON 10P, AND THE
SUM OF THE AMOUNT OF GENERATI NG CAPACI TY UNDER THE COMVERCI AL
CONTROL OF I TS AFFI LI ATED ELECTRI C SUPPLI ER THAT IS AVAI LABLE TO
SERVE THE RELEVANT MARKET | S LESS THAN 30% OF THE TOTAL GENERAT-

I NG CAPACI TY AVAI LABLE TO SERVE THE RELEVANT MARKET. AN ELECTRI C
SUPPLI ER CAN APPLY TO THE COW SSI ON FOR AN | NCREASE I N THE 30%
STANDARD THAT WOULD OTHERW SE APPLY UNDER THI S SUBSECTI ON. THE
COMM SSI ON MAY APPROVE THE APPLI CATI ON | F THE | NCREASE W LL NOT
UNDULY | MPEDE COVPETI TION I N THE RELEVANT MARKETS IN TH S STATE.
AN ELECTRI C SUPPLI ER SHALL FILE A PETITION WTH THE COW SSI ON
ASKI NG FOR A DETERM NATI ON THAT THE REQUI REMENTS OF THI S SUBSEC-
TI ON HAVE BEEN SATI SFI ED. AFTER PROVI DI NG AN OPPORTUNI TY FOR

VRI TTEN COMVENTS FROM | NTERESTED PERSONS, THE COWM SSI ON SHALL,
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WTH N 90 DAYS OF THE FI LI NG OF THE PETI TI ON, | SSUE AN ORDER
GRANTI NG OR DENYI NG THE PETITION. | F THE COMM SSI ON DENI ES THE
PETI TION, THE COW SSI ON SHALL SPECI FY THE REASONS FOR THE
DENI AL.  FOR PURPCSES OF ADM NI STERI NG THI' S SECTI ON, THE RELEVANT
MARKET SHALL BE ElI THER THE UPPER PENI NSULA OR THE LOWER PENI NSULA
OF TH S STATE.

(2) THE TOTAL GENERATI NG CAPACI TY AVAI LABLE TO SERVE THE
RELEVANT MARKET SHALL BE DETERM NED BY THE COWM SSI ON AND SHALL
EQUAL THE SUM OF THE FI RM AVAI LABLE TRANSM SSI ON CAPABI LI TY | NTO
THE RELEVANT MARKET AND THE AGGREGATE GENERATI NG CAPACI TY LOCATED
W TH N THE RELEVANT MARKET, LESS ANY OF THE FOLLOW NG

(A) GENERATI NG CAPACI TY OWNED BY MUNI Cl PAL UTI LI TI ES NECES-
SARY TO SERVE THEI R RETAI L NATIVE LOAD, |IF THE MUNI Cl PAL UTI LI -
TIES DO NOT PERM T THEI R RETAI L CUSTOVERS TO SELECT ALTERNATI VE
ELECTRI C SUPPLI ERS.

(B) SELF- SERVI CE PONER GENERATI NG CAPACI TY DEDI CATED TO
SERVI NG ON- SI TE LOAD AND SVALLER THAN 50 KI LOMTTS OR | N OPERA-

TI ON BEFORE JANUARY 1, 2000.

(© THE CGENERATI NG CAPACI TY OF ANY MULTI STATE | NVESTOR- OANED
UTI LI TY JURI SDI CTI ONALLY ASSI GNED TO CUSTOVERS OF OTHER STATES.

(3) AN ELECTRI C SUPPLI ER IS NOT CONSI DERED TO HAVE COWMVER-

Cl AL CONTROL OF GENERATI NG CAPACI TY THAT IT OR I TS AFFI LI ATE HAS
SOLD UNDER A CONTRACT W TH A NONRETAI L PURCHASER FOR A TERM OF AT
LEAST 5 YEARS OR HAS TRANSFERRED TO AN | NDEPENDENT BROKERI NG
TRUSTEE FOR A TERM OF AT LEAST 5 YEARS. | F AN ELECTRI C SUPPLI ER
OMS I N EXCESS OF 5% OF THE EQUI TY | NTEREST OF A GENERATI NG PLANT
OR GENERATI NG COVPANY, | T SHALL DEMONSTRATE THE LACK OF
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COMVERCI AL CONTROL THROUGH EVI DENCE THAT DEMONSTRATES THAT | T
LACKS THE ABI LI TY TO CONTROL DECI SI ONS CONCERNI NG THE PRI CI NG AND
MARKETI NG OF THE ASSOCI ATED CAPACI TY. A REGULATED SERVI CE PRO-
VIDER I'S NOT' CONSI DERED TO HAVE COMVERCI AL CONTROL OF GENERATI NG
CAPACI TY I T HAS PURCHASED TO MEET | TS OBLI GATI ONS UNDER SECTI ON
10C. I F THE CAPACI TY I S PURCHASED FROM AN AFFI LI ATE, TH S SUB-
SECTI ON DOES NOT EXCLUDE THE CAPACI TY FROM THE DETERM NATI ON OF
THE MARKET POWER OF THE REGULATED SERVI CE PROVI DER AND | TS
AFFI LI ATES.

(4) AS USED IN THI' S SECTI ON, "1 NDEPENDENT BROKERI NG TRUSTEE"
MEANS AN ENTI TY THAT HAS BEEN ASSI GNED THE RESPONSI BI LI TY OF MAR-
KETI NG THE QUTPUT OF GENERATI NG CAPACI TY TRANSFERRED UNDER SUB-
SECTI ON (3) I N BLOCKS OF AT LEAST 500 MEGAVWATTS, 24 HOURS PER
DAY. THE TRUSTEE OR TRUSTEES SHALL HAVE NO AFFI LI ATI ON W TH AND
BE COVPLETELY | NDEPENDENT FROM THE ELECTRI C SUPPLI ER TRANSFEROR.
THE TERMS OF THE TRANSFER SHALL ENSURE THAT THE TRUSTEE HAS COM
PLETE CONTROL OVER THE MARKETI NG PRI CI NG AND TERMS OF THE
TRANSFERRED CAPACI TY FOR TERVS OF AT LEAST 5 YEARS AND SHALL PROG
VI DE APPROPRI ATE PERFORMANCE | NCENTI VES TO THE TRUSTEE FOR MAR-
KETI NG OF THE TRANSFERRED CAPACI TY. UPON APPLI CATI ON BY THE
ELECTRI C SUPPLI ER TRANSFEROR, THE COWM SSI ON MAY | SSUE AN ORDER
APPROVI NG A CHANGE I N TRUSTEES DURI NG A 5- YEAR TERM UPON A SHOW
I NG THAT A TRUSTEE HAS FAI LED TO MARKET THE TRANSFERRED GENERAT-
I NG CAPACI TY N A MANNER AS WOULD A PRUDENT AND EXPERI ENCED
PERSON ENGAGED I N AN ENTERPRI SE OF LI KE CHARACTER.  THE TOTAL
AMOUNT OF CAPACI TY TRANSFERRED TO AN | NDEPENDENT BROKERI NG
TRUSTEE CAN BE MCODI FI ED EVERY 5 YEARS.
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(5) FOR ANY ELECTRI C SUPPLI ER WHO, AFTER DECEMBER 31, 2002,
DCES NOT MEET THE APPLI CABLE PERCENTAGE STANDARD UNDER SUBSECTI ON
(1), THE COW SSI ON SHALL REVOKE OR REFUSE TO GRANT AN ELECTRI C
SUPPLI ER LI CENSE UNDER SECTI ON 10T, REQUI RE A REFUND OF ALL MONEY
DI STRI BUTED UNDER SECTI ON 10E(10), AND SUBJECT THE ELECTRI C SUP-
PLI ER TO RATE REGULATI ON OF ELECTRI C GENERATI ON SERVI CE. THE
COMM SSI ON SHALL NOT REVCKE A LI CENSE OR SUBJECT THE ELECTRI C
SUPPLI ER TO RATE REGULATI ON UNTI L THE EXPI RATI ON OF THE 180- DAY
PERI OD PROVI DED UNDER SUBSECTI ON (5) .

(6) THE COWM SSI ON SHALL REQUI RE DEREGULATED ELECTRI C SUP-
PLI ERS TO ANNUALLY FI LE SUFFI Cl ENT | NFORVATI ON DEMONSTRATI NG COM
PLI ANCE WTH THI S SECTION. TO THE EXTENT THE COMM SSI ON DETER-
M NES THAT A PERSON IS NOT | N COWPLI ANCE, THE COWM SSI ON SHALL
ORDER THAT PERSON TO TAKE APPROPRI ATE ACTI ON W THI N 180 DAYS OF
THE DATE OF THE ORDER. THE PERSON SHALL RETAIN THE RI GHT TO
DETERM NE WHAT SPECI FI C ACTI ONS TO TAKE TO ACHI EVE COVPLI ANCE
WTH TH S SECTI ON.

(7) FIRM AVAI LABLE TRANSM SSI ON CAPABI LI TY FOR THE LOAER
PENI NSULA | S THE M NI MUM OF THE 12 MONTHLY AGGREGATED FI RM AVAI L-
ABLE TRANSM SSI ON CAPABI LI TI ES POSTED ON THE OPEN ACCESS
SAME- TI ME | NFORVATI ON SYSTEM FOR EACH OF THE | NTERFACES BETWEEN
REGULATED SERVI CE PROVI DERS SERVI NG MORE THAN 1, 000, 000 CUSTOMERS
IN TH' S STATE AS OF JANUARY 1, 1999 AND OTHER REG ONAL DQVESTI C
OR CANADI AN ELECTRI C UTILITIES. THE COW SSI ON SHALL DETERM NE
THE SPECI FI C METHOD OF AGGREGATI NG THE CAPACI TY OF | NDI VI DUAL
| NTERFACES FOR EACH MONTH I NTO A SI NGLE VALUE REPRESENTI NG
SI MULTANEQUS | MPORT CAPABI LI TY TAKI NG | NTO ACCOUNT THE
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| NTERACTI ON BETWEEN FLOAS ON | NDI VI DUAL | NTERFACES.  FI RM

AVAI LABLE TRANSM SSI ON CAPABI LI TY FOR THE UPPER PENI NSULA SHALL
BE DETERM NED BY THE COMM SSI ON.

(8) THE COVM SSI ON SHALL | SSUE A REPORT NO LATER THAN
JANUARY 31 OF EACH YEAR DETAI LI NG THE STATE OF COWPETI TION | N THE
ELECTRI C GENERATI ON SERVI CE MARKET W THI N THE SERVI CE TERRI TORY
OF EACH REGULATED SERVI CE PROVIDER IN THI'S STATE. THE REPORT
SHALL BE MADE PUBLI CLY AVAI LABLE. THE FI RST REPORT SHALL BE
| SSUED BY JANUARY 31, 2001.

SEC. 10E. (1) THE COMM SSI ON SHALL ALLOW EACH ELECTRI C
UTI LI TY TO COLLECT ALL STRANDED COSTS THROUGH A TRANSI TI ON CHARGE
RECOVERABLE FROM ALL CUSTOVERS W THIN THE UTI LI TY' S SERVI CE TER-
RI TORY EXCEPT AS PROVI DED UNDER SECTI ON 10A(5), (6), AND (9).

(2) STRANDED COSTS | NCLUDE ALL OF THE FOLLOW NG

(A) THE NET BOOK BALANCE OF A UTILITY S GENERATI ON- RELATED
REGULATORY ASSETS, EXCEPT THAT REGULATORY ASSETS THAT REPRESENT
THE RECOVERY OF NUCLEAR POWER PLANT CAP| TAL COSTS SHALL BE
| NCLUDED UNDER SUBDI VI SI ON (B) .

(B) THE DI FFERENCE BETWEEN NET BOOK VALUE OF A UTILITY' S
GENERATI ON ASSETS AND THE MARKET VALUE OF THE GENERATI ON ASSETS.

(C) THE DI FFERENCE BETWEEN FUTURE PURCHASED POWER CONTRACT
PAYMENTS AND THE MARKET VALUE OF A UTILITY' S PURCHASED PONER CON-
TRACTS, DETERM NED ON A NET PRESENT VALUE BASI S OVER THE ENTI RE
REMAI Nl NG TERM OF THE CONTRACT. PURCHASED POWER CONTRACTS SHALL
| NCLUDE AGREEMENTS UNDER WHI CH GENERATI NG CAPACI TY |'S LEASED.

(D) ALL TRANSACTI ON COSTS AND OTHER COSTS PRUDENTLY | NCURRED
AS A RESULT OF THE VALUATI ON, SALE, OR TRANSFER OF GENERATI NG
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ASSETS OR PURCHASED POWER CONTRACTS UNDER THI S SECTI ON THAT ARE
APPROVED BY THE COW SSI ON. THE COSTS UNDER THI S SUBDI VI SI ON DO
NOT | NCLUDE | NCOVE TAXES AND CAPI TAL GAI NS TAXES.

(E) ACTUAL LOST GENERATI ON RELATED REVENUES NET OF THE
VWHOLESALE MARKET VALUE OF THE DI SPLACED RETAIL SALES AND OF THE
TRANSI TI ON CHARGE REVENUES COLLECTED DURI NG THE PERI OD FROM THE
COMVENCEMENT OF CUSTOVER CHO CE THROUGH DECEMBER 31, 2002,
ADJUSTED TO REFLECT THE SALE OF ASSETS OR PURCHASED POWNER CON-
TRACTS THAT OCCURS BEFORE JANUARY 1, 2003. ON OR AFTER JANUARY
1, 2003, ANY UNRECOVERED COSTS UNDER THI S SUBDI VI SI ON ARE CONSI D-
ERED A GENERATI ON RELATED REGULATORY ASSET.

(3) DURI NG THE PERI OO FROM THE COMVENCEMENT OF CUSTOMVER
CHO CE THROUGH DECEMBER 31, 2001, THE BI DDI NG PROCESS ESTABLI SHED
UNDER SECTI ON 10A(4) SHALL DETERM NE THE TRANSI TI ON CHARCE.

DURI NG THE PERI GO FROM JANUARY 1, 2002 THROUGH DECEMBER 31, 2002,
THE COWM SSI ON SHALL ESTABLI SH A TRANSI TI ON CHARGE THAT TAKES

| NTO ACCOUNT THE AMOUNT OF THE BI DS SUBM TTED I N THE YEARS 2000
AND 2001. AFTER JANUARY 1, 2003, THE TRANSI TI ON CHARGE SHALL BE
DETERM NED USI NG THE VALUATI ON PROCESS DESCRI BED I N TH S SECTI ON,
ADJUSTED TO REFLECT ANY DI FFERENCE BETWEEN TRANSI TI ON CHARGE REV-
ENUE COLLECTED BEFORE JANUARY 1, 2003 AND THE ACTUAL LOST CGENERA-
TI ON REVENUES CALCULATED UNDER SUBSECTI ON (2) (E) FOR THE PERI OD
FROM THE COMMENCEMENT OF CUSTOMER CHO CE THROUGH DECEMBER 31,
2002, AND THE TI M NG OF THE SALE OF GENERATI NG ASSETS OR PUR-
CHASED PONER CONTRACTS THAT OCCURS BEFORE JANUARY 1, 2003. |IN
DETERM NI NG THE TRANSI TI ON CHARGE, THE ACTUAL LOST GENERATI ON
REVENUE THROUGH DECEMBER 31, 2002 |S CONSI DERED A GENERATI ON
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RELATED ASSET. THE UTILITY SHALL FILE AN APPLI CATI ON NO LATER
THAN MARCH 31, 2001 TO DETERM NE THE LOST GENERATI ON REVENUE.

(4) THE COWM SSI ON SHALL DETERM NE THE MARKET VALUE OF CEN-
ERATI ON ASSETS AND PURCHASED PONER CONTRACTS BY DECEMBER 31, 2002
USING 1 OR MORE OF THE FOLLOW NG VALUATI ON METHODS:

(A) DI VESTI TURE OF A GENERATI NG ASSET OR THE ASSI GNMENT OR
EQUI VALENT TRANSFER OF A PURCHASED PONER CONTRACT. THE TRANSFER
OF A PURCHASED POVWER CONTRACT NMAY BE ACCOVPLI SHED BY ENTERI NG
| NTO A NEW CONTRACT THAT HAS THE EFFECT OF TRANSFERRI NG THE
PURCHASER S OBLI GATI ONS UNDER THE PURCHASED PONER CONTRACT TO A
TH RD PARTY.

(B) THE SALE OF ALL OR A PORTI ON OF THE CAPACI TY AND ENERGY
OF A GENERATI NG ASSET OR PURCHASED POVNER CONTRACT. FOR A SALE TO
BE UTI LI ZED TO ESTABLI SH THE MARKET VALUE OF THE ENTI RE GENERAT-
I NG ASSET OR CONTRACT, THE SALE SHALL BE OF AT LEAST 25% OF THE
OUTPUT ASSCOCI ATED W TH THE ASSET OR CONTRACT, AND FOR A TERM OF
AT LEAST 10 YEARS. | N ADDI TION, THE COWM SSI ON SHALL ADJUST THE
MARKET VALUATI ON PRCCESS FOLLOWED TO ENSURE THAT ANY VALUE NOT
DI RECTLY REFLECTED I N THE SALE OF THE CAPACI TY AND ENERGY | S
| NCLUDED.

(© AN APPRAI SAL OF A GENERATI NG ASSET OR PURCHASED POVWER
CONTRACT CONDUCTED BY A QUALI FI ED | NDEPENDENT THI RD PARTY OR
PARTI ES. THE APPRAI SAL MAY BE BASED UPON, BUT |S NOT LIMTED TGO,
MARKET DATA FROM THE SALE OF CAPACI TY AND ENERGY ASSCCI ATED W TH
COMPARABLE ASSETS OR CONTRACTS.

(D) THE TRANSFER OF GENERATI NG ASSETS OR PURCHASED POWER
CONTRACTS TO A SEPARATE AFFI LI ATE WHOSE ASSETS ARE COWPRI SED

02351" 99 **~*



© 00 N oo o B~ W N P

N NN N N NN P P P P P PP PP
o 0~ W N P O © 0 N O 00 M W N P O

17

PRI MARI LY OF THE GENERATI NG ASSETS OR PURCHASED PONER CONTRACTS
AND THAT HAS HAD AT LEAST 19% OF | TS COVMON STOCK PUBLI CLY TRADED
FOR AT LEAST 2 YEARS. THE COW SSI ON SHALL APPROVE AN | NTERI M
VALUATI ON AND APPROVE THE FI NAL VALUATI ON | N A SUBSEQUENT TRUE- UP
PROCEEDI NG BASED UPON THE AVERAGE STOCK PRI CE OVER THE PRECEDI NG
2- YEAR PERI OD.

(E) I'F A GENERATI NG PLANT | S TRANSFERRED TO AN AFFI LI ATE
| NSTEAD OF BEI NG SOLD TO AN UNAFFI LI ATED PARTY, THE FOLLOW NG
PROCESS W LL BE USED:

(i) THE COW SSI ON W LL CONDUCT A CONTESTED CASE PROCEEDI NG
TO DETERM NE THE APPRAI SAL OF THE ASSET THAT TAKES | NTO ACCOUNT
THE PRI CE PAI D FOR COVPARABLE PLANTS AND THE VALUE OF THE
EXPECTED NET CASH FLOWS AT CURRENT AND PRQIJIECTED MARKET PRI CES
FOR PONER.

(i) THE APPRAI SAL AMOUNT LESS THE NET BOOK VALUE NETTED
AGAI NST STRANDED COSTS.

(iii) ON A MOTI ON BY THE UTILITY, A PARTY TO THE PROCEEDI NG
OR A BONA FI DE CUSTOMVER GROUP, THE COMM SSI ON W LL REOPEN THE
APPRAI SAL PROCEEDI NG TO REEVALUATE THE AMOUNT OF THE APPRAI SAL
UPON A PRI MA FACI E DEMONSTRATI ON THAT CONDI TI ONS HAVE CHANGED
SI GNI FI CANTLY FROM THOSE USED | N SETTI NG THE ORI G NAL APPRAI SED
VALUE.

(iv) IF THE ASSET | S SUBSEQUENTLY SOLD BY THE AFFI LI ATE TO
AN UNAFFI LI ATED ENTI TY, THEN STRANDED COSTS UNDER SUBSECTI ON ( 2)
W LL BE ADJUSTED TO REFLECT THE NET SELLI NG PRI CE LESS AMOUNTS
RECOVERED THROUGH THE APPRAI SAL.
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(5) AN ADVI SORY COW TTEE SHALL BE ESTABLI SHED TO ADVI SE THE
COMM SSI ON ON THE CREATI ON OF STANDARDS AND DETAI LED PROCEDURES
FOR HOW EACH OF THE VALUATI ON METHCODS | DENTI FI ED | N SUBSECTI ON
(4) SHALL BE ADM NI STERED. W THI N 60 DAYS OF THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THE COWM SSI ON
SHALL APPO NT THE MEMBERS OF THE ADVI SORY COMWM TTEE. THE
ADVI SOCRY COW TTEE SHALL BE COVPRI SED OF 1 REPRESENTATI VE FROM
EACH OF THE | NDUSTRI AL, COMVERCI AL, AND RESI DENTI AL RATE CLASSES,
1 FROM THE OFFI CE OF THE ATTORNEY GENERAL, 1 FROM THE STAFF OF
THE COW SSI ON, AND 1 FROM EACH OF THE ELECTRI C UTI LI TI ES WHO ARE
REQUI RED TO FOLLOW THE VALUATI ON UNDER THI' S SECTI ON. THE
ADVI SCRY COW TTEE SHALL BE AUTHORI ZED TO H RE AN | NDEPENDENT
I NVESTMENT ADVI SER, THE COSTS OF WHI CH SHALL BE PAI D BY THE ELEC
TRI C UTI LI TIES AND BE RECOVERED AS PART OF TRANSI TI ON COSTS UNDER
SUBSECTI ON (15). THE ADVI SORY COW TTEE SHALL ESTABLI SH STAN-
DARDS AND DETAI LED PROCEDURES THAT ARE DESI GNED TO | NSURE THAT
EACH VALUATI ON METHCD WLL YIELD A FAI R ASSESSMENT OF MARKET
VALUE, AND THAT A PROPOCSED SALE OR TRANSFER OF AN ASSET OR CON
TRACT WLL PROVIDE A FAIR OPPORTUNI TY FOR QUALI FI ED AND | NTER-
ESTED PERSONS TO PARTI Cl PATE, AND W LL NOT RESULT | N MARKET
PONER, AS DETERM NED UNDER SECTI ON 10D, BEI NG POSSESSED BY THE
PURCHASER OR TRANSFEREE. THE STANDARDS AND DETAI LED PROCEDURES
AGREED UPON BY THE ADVI SORY COW TTEE SHALL BE FI LED W TH THE
COMM SSI ON, AND SHALL BE ADOPTED FOR USE UNDER THI S ACT. | F THE
ADVI SORY COW TTEE IS UNABLE TO AGREE UPON THE STANDARDS AND
DETAI LED PROCEDURES W THI N 60 DAYS OF | TS CREATION, | T SHALL
| MVEDI ATELY NOTI FY THE COVMM SSI ON THAT I T IS UNABLE TO AGREE.
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WTH N 10 DAYS OF TH S NOTI FI CATI ON, THE COWMM SSI ON SHALL
COMVENCE A CONTESTED CASE TO RESOLVE ANY DI SPUTES CONCERNI NG THE
STANDARDS AND DETAI LED PROCEDURES. ALL MEMBERS OF THE ADVI SORY
COMM TTEE SHALL BE ENTI TLED TO PRESENT EVI DENCE AND ARGUMENT
ADDRESSI NG THE DI SPUTES. THE COWMM SSI ON SHALL | SSUE A FI NAL
ORDER ESTABLI SHI NG THE STANDARDS AND DETAI LED PROCEDURES W THI N
90 DAYS OF THE COMVENCEMENT OF THE CONTESTED CASE.

(6) THE ELECTRIC UTILITY SHALL ELECT WH CH VALUATI ON METHOD
OR METHODS | DENTI FI ED I N SUBSECTI ON (4) W LL BE FOLLOWNED | N
DETERM NI NG THE MARKET VALUE OF | TS GENERATI NG ASSETS AND PUR-
CHASED PONER CONTRACTS. NO LATER THAN DECEMBER 31, 2002, THE
ELECTRI C UTILITY SHALL FILE A PLAN WTH THE COWM SSI ON DESCRI Bl NG
THE MANNER I N VHI CH THE UTI LI TY PROPGSES TO ACCOWPLI SH THE VALUA-
TI ON OF GENERATI NG ASSETS AND PURCHASED POVNER CONTRACTS. THE
PLAN SHALL PROVI DE THAT THE H GHEST LEQ TI MATE Bl D OR VALUATI ON
WLL BE USED UNDER THI S SECTION. THE COWM SSI ON SHALL PROVI DE
NOTI CE AND CONDUCT A CONTESTED CASE HEARI NG TO REVI EW THE PLAN.
| NTERESTED PARTI ES SHALL HAVE THE OPPORTUNI TY TO PRESENT EVI DENCE
ADDRESSI NG HOW THE VALUATI ON METHOD OR METHODS SELECTED BY THE
UTI LI TY SHOULD BE | MPLEMENTED. W THI N 120 DAYS OF THE FI LI NG OF
THE PLAN, THE COWMM SSI ON SHALL | SSUE AN ORDER APPROVI NG THE PLAN
OR DI RECTI NG THAT MADI FI CATIONS TO THE PLAN BE MADE. THE COW S-
SI ON SHALL APPROVE THE PLAN | F I'T MEETS THE STANDARDS ESTABLI SHED
UNDER SUBSECTION (5). I F THE COW SSI ON MODI FI ES THE FI LED PLAN,
THE ELECTRI C UTILITY, WTH N 30 DAYS OF THE COW SSI ON ORDER, MAY
SUBM T A REVI SED PLAN THAT ELECTS AN ALTERNATI VE VALUATI ON METHOD
W TH RESPECT TO SOVE OR ALL OF THE GENERATI NG ASSETS OR PURCHASED
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POWER CONTRACTS. THE REVI SED PLAN SHALL BE REVI EWED AS PROVI DED
UNDER THI'S SUBSECTI ON. THE COWM SSI ON SHALL CONDUCT A CONTESTED
CASE HEARI NG TO REVI EW THE REVI SED PLAN AND | SSUE AN ORDER W THI N
120 DAYS AFTER THE CONTESTED CASE HEARI NG APPROVI NG THE REVI SED
PLAN OR DI RECTI NG THAT FURTHER MODI FI CATI ONS BE MADE.

(7) AFFI LI ATES OF THE ELECTRI C UTILI TY SHALL NOT BE PERM T-
TED TO SUBM T BI DS FOR THE PURCHASE OR TRANSFER OF GENERATI NG
ASSETS OR PURCHASED POWER CONTRACTS UNDER THI'S SECTI ON.

(8) SUBJECT TO SECTI ON 10D CONCERNI NG MARKET POWER, AN ELEC
TRI C UTI LI TY THAT HAS CONDUCTED A VALUATI ON PROCESS CONSI STENT
W TH THI S SECTI ON MAY TRANSFER A GENERATI NG ASSET OR PURCHASED
POWER CONTRACT TO AN AFFI LI ATE. FOR PURPOSES OF CALCULATI NG
STRANDED COSTS UNDER THI'S SECTI ON, THE HI GHEST MARKET VALUE FOR
THE ASSET OR CONTRACT OTHERW SE DETERM NED UNDER THE UTILITY’ S
PLAN FOLLOAED UNDER THI'S ACT SHALL BE USED.

(9) TO THE EXTENT A GENERATI NG ASSET OR PURCHASED POWER CON
TRACT |'S VALUED UNDER SUBSECTI ON (4)(B) OR (C), THE ELECTRIC
UTILITY MAY, W TH N 90 DAYS OF COMVPLETI NG THE VALUATI ON METHOD,
ELECT TO CONDUCT THE REVALUATI ON OF THE GENERATI NG ASSET OR CON
TRACT UNDER SUBSECTI ON (4) (A). |F THE ELECTION |'S MADE, THE
REVALUATI ON DETERM NED UNDER SUBSECTI ON (4) (A) SHALL BE UTI LI ZED
FOR PURPOSES OF CALCULATI NG STRANDED COSTS UNDER THI'S SECTI ON.
SUBSECTI ON (8) DOES NOT APPLY TO A REVALUATI ON CONDUCTED UNDER
TH 'S SUBSECTI ON.

(10) | F AFTER NETTI NG THE GENERATI ON RELATED ASSETS AS PRO
VI DED UNDER THI'S ACT, ANY DI FFERENTI AL BETWEEN THE VALUATI ON AND
THE NETBOOK VALUE SHALL BE ALLOCATED THROUGH 1 OF THE FOLLOW NG
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(A) I N CALCULATI NG THE TRANSI TI ON CHARGE UNDER SUBSECTI ON
(15), THE AMOUNT WLL BE ALLOCATED OVER THE RENMAI NI NG USEFUL LI FE
OF THE PLANT. THE ALLOCATI ON W LL BE FRONT- LOADED TO MEET BOTH
OF THE FOLLOW NG CONDI TI ONS:

(i) AFTER JANUARY 1, 2008, EACH YEAR S ALLOCATION WLL BE
REDUCED FROM THE PRI OR YEAR BY A PERCENTAGE EQUAL TO THE
UTILITY S AUTHORI ZED RATE OF RETURN ON COMMVON EQUI TY.

(i) THE NET PRESENT VALUE OF THE ANNUAL ALLOCATI ONS W LL
EQUAL THE NET AMOUNT OF THE APPRAI SAL.

(B) THE AMOUNT W LL BE ALLOCATED BY A SECURI Tl ZATI ON METHOD
AS ALLOVED BY LAW NOT TO EXCEED A 15- YEAR PERI OD FROM THE DATE
THAT THE SECURI TI ES ARE FI RST OFFERED.

(11) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, FOR
GENERATI NG ASSETS THAT ARE SOLD OR TRANSFERRED FOR AN AMOUNT | N
EXCESS OF NET BOOK VALUE TO A PERSON UNAFFI LI ATED W TH THE ELEC
TRIC UTILITY, I NCLUDI NG 100% OF ANY STOCK SPI N- OFF, ONLY 90% OF
THE AMOUNT | N EXCESS OF NET BOOK VALUE SHALL BE TREATED AS AN
OFFSET TO STRANDED COST. THE REMAI NI NG 10% OF THE AMOUNT I N
EXCESS OF NET BOOK VALUE SHALL BE RETAI NED BY THE ELECTRI C
UTI LI TY. BEFORE THE DATE THAT THE ELECTRI C UTI LI TY MEETS THE
MARKET POAER TEST ESTABLI SHED | N SECTI ON 10D, THE 10% AMOUNT
SHALL BE PLACED IN AN ESCROW ACCOUNT. ALL AMOUNTS RETAINED I'N
THE ESCROW ACCOUNT SHALL BE DI STRI BUTED TO THE ELECTRI C UTILITY
ON THE DATE THAT I T MEETS THE MARKET POWER TEST ESTABLI SHED I N
SECTI ON 10D.

(12) TO THE EXTENT A PURCHASED PONER CONTRACT IS ASSI GNED OR
TRANSFERRED, THE DI FFERENCE BETWEEN FUTURE CONTRACT PAYMENTS AND
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THE MARKET VALUE OF A UTILITY S PURCHASED PONER CONTRACTS SHALL
BE EQUAL TO THE PAYMENTS THAT AN ASS|I GNEE OR TRANSFEREE REQUI RES
THE ASSI GNOR OR TRANSFEROR TO MAKE | N ORDER FOR THE ASSI GNEE OR
TRANSFEREE TO ASSUME RESPONSI BI LI TY FOR PERFORVMANCE UNDER THE
TERMS OF THE PURCHASED PONER CONTRACT. THE COWM SSI ON SHALL
ENSURE THAT THE TERMS OF THE ASSI GNVENT OR TRANSFER REQUI RE THAT
THE PAYMENT OBLI GATI ON OF THE ASSI GNOR OR TRANSFEROR BE ADJUSTED
IN THE EVENT OF FUTURE NONPERFORMANCE BY THE ORI G NAL POVER
SELLER UNDER THE CONTRACT.

(13) FOLLOW NG | SSUANCE OF AN ORDER APPROVI NG A PLAN UNDER
SUBSECTI ON (6), THE UTILITY SHALL PROCEED W TH THE | MPLEMENTATI ON
OF THE PLAN. THE UTILITY SHALL SUBM T PERI ODI C REPORTS TO THE
COMM SSI ON AND THE ADVI SOCRY COW TTEE THAT DESCRI BE THE PROGRESS
MADE | N | MPLEMENTATI ON OF THE PLAN SO THAT THE COWM SSI ON AND
ADVI SCRY COW TTEE CAN | NSURE THAT THE PLAN | S | MPLEMENTED AS
APPROVED. | F A COWLAINT IS FILED ALLEG NG THAT THE UTILITY IS
FAI LI NG TO FOLLOW THE APPROVED PLAN, THE COWM SSI ON SHALL REQUI RE
VRI TTEN SUBM SSI ONS FROM THE COVPLAI NANT AND THE UTI LI TY AND
SHALL RESOLVE THE DI SPUTE W TH N 20 DAYS OF THE FI LI NG OF THE
COVPLAI NT.  SUBJECT TO SUBSECTI ONS (8) AND (9), THE RESULTS OF
THE APPLI CATI ON OF A VALUATI ON METHOD, SALE, ASSI GNMVENT, OR
TRANSFER OF A GENERATI NG ASSET OR PURCHASED PONER CONTRACT CON-
DUCTED UNDER THI' S SECTI ON SHALL BE FI NAL AND BI NDI NG FOR PURPCSES
OF DETERM NI NG STRANDED COST RECOVERY UNDER THI S ACT.

(14) THE COW SSI ON SHALL ADOPT A TRUE- UP PROCESS FOR ASSUR-
I NG THAT THE DOLLAR AMOUNT OF STRANDED COSTS, PLUS CARRYI NG
CHARGES, DETERM NED UNDER THI' S SECTI ON | S THE AMOUNT ACTUALLY
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COLLECTED FROM CUSTOMVERS. THE TRUE- UP PROCESS SHALL BE LI M TED
TO ANNUAL ADJUSTMENTS OF THE TRANSI TI ON CHARGE TO REFLECT DI FFER
ENCES BETWEEN THE KI LOWATT- HOUR ESTI MATES USED TO DEVELOP THE
TRANSI TI ON CHARGE AND ACTUAL KI LOMATT- HOUR LEVELS. THE ELECTRIC
UTI LI TY SHALL SUPPLY THE COWM SSI ON W TH ALL | NFORMATI ON NECES-
SARY TO ADM NI STER TH' S TRUE- UP PROCESS AND ENSURE THAT THERE IS
NO OVERRECOVERY OR UNDERRECOVERY OF STRANDED COSTS.

(15) THE COVM SSI ON SHALL ESTABLI SH A TRANSI TI ON CHARGE
UNDER THI'S SECTI ON THAT |'S APPLI CABLE TO ALL CUSTOMERS EXCEPT AS
PROVI DED | N SECTI ON 10A(6) AND (7) AND SHALL NEVER BE LESS THAN
THE GREATER OF THE AMOUNT NECESSARY TO ALLOW FULL RECOVERY OF ALL
GENERATI ON- RELATED REGULATORY ASSETS | DENTI FI ED UNDER SUBSECTI ON
(2) (A) PLUS ASSOCI ATED CARRYI NG CHARGES, OR THE SUM OF THE
AMOUNTS DETERM NED UNDER SUBSECTI ON (2) (A) THROUGH (E), PLUS
ASSOCI ATED CARRYI NG CHARGES. THE PERI OD OVER VHI CH THE TRANSI -

TI ON CHARGE W LL BE APPLI ED TO CUSTOVERS BILLS WLL BE DETER
M NED BY THE COVM SSI ON CONSI STENT W TH BOTH OF THE FOLLOW NG

(A) | F THE TOTAL STRANDED COST ESTABLI SHED UNDER SUBSECTI ON
(2), LESS THE COSTS UNDER SUBSECTI ON (2)(C), IS POSITIVE, THE
PCSI TI VE AMOUNT AND ASSOCI ATED CARRYI NG CHARGES SHALL BE RECOV-
ERED I N A LEVELI ZED MANNER OVER A PERI OD TO END NO LATER THAN
DECEMBER 31, 2007. THE STRANDED COST DETERM NED UNDER SUBSECTI ON
(2) (C) SHALL BE RECOVERED OVER A PERI OD DETERM NED BY THE COWM S-
SI ON TO BE REASONABLY CONSI STENT W TH THE ORI Gl NAL TERM OF THE
SUBJECT CONTRACTS, OR DECEMBER 31, 2007, WHI CHEVER IS LATER

(B) | F THE TOTAL STRANDED COST ESTABLI SHED UNDER SUBSECTI ON
(2), LESS THE COSTS UNDER SUBSECTI ON (2)(C), |S NEGATIVE, THE
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TOTAL AMOUNT OF STRANDED COSTS DETERM NED UNDER THI S SECTI ON
SHALL BE RECOVERED | N A LEVELI ZED MANNER OVER A PERI OD DETERM NED
BY THE COWM SSI ON TO BE REASONABLY CONSI STENT W TH THE ORI G NAL
TERM OF THE SUBJECT CONTRACTS, OR DECEMBER 31, 2007, WHI CHEVER IS
LATER

(16) AFTER NOTI CE AND A CONTESTED CASE HEARI NG THE COW S-
SI ON SHALL ALSO ESTABLI SH A SEPARATE CHARCGE TO APPLY TO CUSTOMERS
THAT W LL ALLOW RECOVERY OF ALL | MPLEMENTATI ON COSTS AND ASSOCI -
ATED CARRYI NG CHARGES, TO THE EXTENT THAT SUCH COSTS HAVE NOT
PREVI QUSLY BEEN REFLECTED I N RATES. THE CHARCGE TO RECOVER | MPLE-
MENTATI ON COSTS AND CHARGES W LL BE APPLI ED TO CUSTOMERS BI LLS
OVER THE PERI GD COMMENCI NG JANUARY 1, 2003 THROUGH DECEMBER 31,
2007. | MPLEMENTATI ON COSTS ARE THOSE COSTS THAT ARE | NCURRED FOR
THE PURPOSE OF | MPLEMENTI NG CUSTOVER CHO CE THAT HAVE BEEN FOUND
TO HAVE BEEN PRUDENTLY | NCURRED, | NCLUDI NG BUT NOT LIM TED TG
COSTS ASSOCI ATED W TH THE START-UP OF A REG ONAL TRANSM SSI| ON
SYSTEM ORGANI ZATI ON THAT ARE NOT | NCLUDED BY FERC | N TRANSM SSI ON
RATES, THE CREATI ON OF NEW OR MODI FI ED BI LLI NG AND METERI NG SYS-
TEM5S TO FACI LI TATE DI RECT ACCESS, PONER DI SPATCH NG AND SCHEDUL-
I NG SYSTEMS, AND EMPLOYEE- RELATED COSTS. EMPLOYEE- RELATED COSTS
ARE THOSE EMPLOYEE- RELATED COSTS | NCURRED | N CONNECTI ON W TH THE
| MPLEMENTATI ON OF CUSTOMER CHO CE AND THE SALE OR TRANSFER OF
GENERATI NG ASSETS, | NCLUDI NG THE COSTS OF EMPLOYEE SEVERANCE,
RETRAI NI NG, EARLY RETI REMENT, WORKER TRANSI TI ON, AND RETENTI ON OR
OUTPLACEMENT PROGRAMS.  TO THE EXTENT THAT THESE COSTS RELATE TO
OFFI CERS AND PROFESSI ONAL EMPLOYEES PERFORM NG REGULATORY AND
LEGAL FUNCTI ONS OR TO EMPLOYEES H RED AFTER THE EFFECTI VE DATE OF
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THE AMENDATORY ACT THAT ADDED THI S SECTI ON, THEY SHALL NOT BE
| NCLUDED | N THE RECOVERABLE EMPLOYEE- RELATED COSTS UNDER THI S
SUBSECTI ON. | MPLEMENTATI ON COSTS DO NOT | NCLUDE COSTS | NCURRED
BY COWPETI TI VE SUPPLI ERS WHO ARE AFFI LI ATES OF THE REGULATED
SERVI CE PROVI DER.

(17) THE COWM SSI ON SHALL CONDUCT A CONTESTED CASE HEARI NG
TO ESTABLI SH THE RATE DESI GN FOR TRANSI TI ON CHARGES UNDER THI S
SECTI ON. THE TRANSI TI ON CHARGES SHALL BE DETERM NED I N A MANNER
CONSI STENT W TH SECTI ON 10B(6). FOR PURPOSES OF DETERM NI NG THE
CHARGE TO RECOVER THE | MPLEMENTATI ON COSTS DETERM NED UNDER THI S
SECTI ON, THE COMM SSI ON SHALL ASSI GN COSTS TO CUSTOVER CLASSES | N
A MANNER THAT REASONABLY REFLECTS COST CAUSATI ON.

(18) THE COVWM SSI ON SHALL CONTI NUE TO HAVE THE AUTHORI TY AND
RESPONSI BI LI TY TO ESTABLI SH NUCLEAR DECOWM SSI ONI NG CHARGES FOR
NUCLEAR POVNER PLANTS. UPON APPLI CATI OQN, THE COWM SSI ON SHALL
ESTABLI SH CHARGES APPLI CABLE TO CUSTOMERS OF THE REGULATED SERV-
| CE PROVI DER THAT ARE SUFFI CI ENT FOR DECOMM SSI ONI NG

(19) CARRYI NG CHARCGES SHALL BE CALCULATED BASED UPON THE
UTILITY S OVERALL PRETAX WVEI GHTED COST OF CAPI TAL AS DETERM NED
IN THE UTILITY S MOST RECENTLY COVPLETED GENERAL RATE CASE.

(20) I N MAKI NG DETERM NATI ONS UNDER THI S SECTI ON, THE COM™
M SSI ON SHALL, W TH RESPECT TO MJULTI STATE UTI LI TIES, ONLY | NCLUDE
UTI LI TY | NVESTMENTS JURI SDI CTI ONALLY ASSI GNED TO CUSTOMERS | N
TH' S STATE.

(21) THE RI GHTS OF PARTIES TO EXI STI NG CONTRACTS AND AGREE-
MENTS I N EFFECT AS OF JANUARY 1, 2000 BETWEEN ELECTRI C UTI LI TI ES
AND QUALI FYI NG FACI LI TI ES, | NCLUDI NG THE Rl GATS TO HAVE THE
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CHARGES RECOVERED FROM THE CUSTOVERS OF AN ELECTRI C UTILITY, ARE
NOT ABROGATED OR DI M NI SHED BY THI S ACT.

SEC. 10F. (1) AGGREGATI ON MAY BE USED FOR THE PURCHASI NG OF
ELECTRI CI TY AND RELATED SERVI CES FROM AN ALTERNATI VE ELECTRI C
SUPPLI ER.

(2) LOCAL UNITS OF GOVERNVMENT MAY AGGREGATE FOR THE PURPOSE
OF PURCHASI NG ELECTRI CI TY FOR CUSTOMERS W THI N THEI R BOUNDARI ES
W TH THE WRI TTEN CONSENT OF EACH CUSTOMER AGGREGATED. CUSTOMERS
WTH N A LOCAL UNI T OF GOVERNMENT SHALL CONTI NUE TO HAVE THE
RI GHT TO CHOOSE THEI R ELECTRI CI TY SUPPLI ER AND ARE NOT REQUI RED
TO PURCHASE ELECTRI CI TY THROUGH THE AGGREGATOR

SEC. 10G (1) ON OR BEFORE JANUARY 1, 2002, AN ELECTRIC
UTILITY SHALL DO ALL OF THE FOLLOW NG

(A) ACCOWPLI SH THE LEGAL, PHYSI CAL, AND OPERATI ONAL SEPARA-
TI ON OF AFFI LI ATED BUSI NESS ENTI TI ES PROVI DI NG ELECTRI C GENERA-

TI ON OR ELECTRI C GENERATI ON- RELATED MARKETI NG SERVI CES FROM THE
BUSI NESS ENTI TY PROVI DI NG REGULATED SERVI CE. A REGULATED SERVI CE
PROVI DER SHALL NO LONGER OMNN GENERATI ON AND SHALL NOT ENGAGE I N
COWPETI TI VE ACTI VI TIES AS DESCRI BED | N SECTI ON 10Z(F).

(B) ADOPT AND COVPLY W TH A CODE OF CONDUCT CONSI STENT W TH
SECTI ON 10H THAT GOVERNS THE RELATI ONSH P BETWEEN A REGULATED
SERVI CE PROVI DER AND AN AFFI LI ATED COWPETI Tl VE SUPPLI ER.

(2) I'F FI NANCI AL RESTRUCTURI NG TO ACCOVMODATE THE SEPARATI ON
REQUI RED BY THI S SECTI ON CAUSES THE ELECTRI C UTILITY TO | NCUR
FEES, PENALTIES, OR OTHER COSTS ASSOCI ATED W TH DEBT COVENANTS,
THE UTILITY MAY APPLY TO THE COW SSI ON BY JANUARY 1, 2002 FOR
RECOVERY OF THE COSTS. THE COWMM SSI ON SHALL EI THER GRANT THE
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RECOVERY OF THESE COSTS AS | MPLEMENTATI ON COSTS UNDER SECTI ON
10E(15) OR GRANT AN EXTENSI ON OF THE DEADLI NE FROM JANUARY 1,
2002 TO A DATE NO LATER THAN DECEMBER 31, 2003.

SEC. 10H (1) THE COWM SSI ON SHALL ESTABLI SH A CODE OF CON-
DUCT THAT SHALL APPLY TO A REGULATED SERVI CE PROVI DER AND ANY OF
| TS AFFI LI ATES TO PREVENT CROSS- SUBSI DI ZATI ON.  THE CODE OF CON-
DUCT SHALL PROVIDE, BUT IS NOT LIMTED TO, ALL OF THE FOLLOW NG

(A) A REGULATED SERVI CE PROVI DER SHALL NOT, THROUGH A TARI FF
OR OTHERW SE, G VE ANY AFFI LI ATED COVPETI TI VE SUPPLI ER OR CUSTOW
ERS OF AN AFFI LI ATED COWPETI TI VE SUPPLI ER PREFERENCE OVER NONAF-
FI LI ATED SUPPLI ERS OR CUSTOVERS OF NONAFFI LI ATED SUPPLI ERS | N
MATTERS RELATI NG TO ANY REGULATED PRODUCT OR SERVI CE.

(B) ALL REGULATED PRODUCTS AND SERVI CES, | NCLUDI NG DI S-
COUNTS, REBATES, OR FEE WAI VERS, SHALL BE AVAI LABLE TO ALL CUS-
TOVERS AND SUPPLI ERS W THOUT UNDUE OR UNREASONABLE
DI SCRI' M NATI ON.

(© A REGULATED SERVI CE PROVI DER SHALL NOT SELL OR OTHERW SE
PROVI DE REGULATED PRODUCTS OR SERVI CES TO ANY AFFI LI ATED COWPETI -
TI' VE SUPPLI ER ON TERMS DI FFERENT FROM THOSE SPECI FI ED BY TARI FF
W THOUT POSTI NG THE OFFERI NG ELECTRONI CALLY ON A PUBLI CLY AVAI L-
ABLE SOURCE AND MAKI NG THE TERMS GENERALLY AVAI LABLE TO SI M LARLY
SI TUATED NONAFFI LI ATED SUPPLI ERS.

(D) A REGULATED SERVI CE PROVI DER SHALL PROCESS ALL SIM LAR
REQUESTS FOR A REGULATED PRODUCT OR SERVI CE IN A COVPARABLE
MANNER AND W THI N A COVPARABLE PERI GD OF TI ME.
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(E) A REGULATED SERVI CE PROVI DER SHALL NOT CONDI TION OR TI E
THE PROVI SI ON OF A REGULATED PRODUCT OR SERVI CE TO ANY PRODUCT OR
SERVI CE BY AN AFFI LI ATED COVPETI Tl VE SUPPLI ER.

(F) A REGULATED SERVI CE PROVI DER SHALL NOT RELEASE ANY PRO
PRI ETARY CUSTOVER | NFORVATI ON TO A THI RD PARTY UNLESS THE CUS-
TOVER HAS CONSENTED TO THE RELEASE. ALL REQUESTS AND CONSENTS
FOR THE RELEASE OF THE | NFORMATI ON SHALL BE PROCESSED | N A NON-
DI SCRI M NATORY MANNER.

(G A REGULATED SERVI CE PROVI DER SHALL NOT ALLOW AN AFFI LI -
ATED COVWPETI TI VE SUPPLI ER PREFERENTI AL ACCESS TO ANY NONPUBLI C
I NFORVATI ON REGARDI NG THE TRANSM SSI ON OR DI STRI BUTI ON SYSTEM OR
ANY OTHER REGULATED SERVI CE.

(H A REGULATED SERVI CE PROVI DER SHALL NOT PROVI DE ANY
AFFI LI ATED COWPETI TI VE SUPPLI ER W TH ACCESS TO MARKET | NFORVATI ON
ACQUI RED FROM NONAFFI LI ATED SUPPLI ERS UNLESS THE MARKET | NFORVA-
TION | S MADE EQUALLY AVAI LABLE TO ALL SUPPLI ERS.

(1) A REGULATED SERVI CE PROVI DER SHALL REFRAI N FROM G VI NG
THE APPEARANCE OF SPEAKI NG ON BEHALF OF ANY AFFI LI ATED COWPETI -
TI' VE SUPPLI ER, AND SHALL NOT REPRESENT THAT ANY ADVANTAGE ACCRUES
TO A CUSTOMER | N THE USE OF ANY REGULATED SERVI CE AS A RESULT OF
THAT CUSTOMER DEALI NG W TH THE AFFI LI ATED COWPETI Tl VE SUPPLI ER.

(J) I'F A CUSTOVER REQUESTS | NFORVATI ON ABOUT ALTERNATI VE
SUPPLI ERS, A REGULATED SERVI CE PROVI DER SHALL PROVI DE A COPY OF
THE CURRENT COMM SSI ON COWPI LED LI ST OF ALL SUPPLI ERS. A REGJ
LATED SERVI CE PROVI DER SHALL NOT PROMOTE AN AFFI LI ATED COWPETI -
TI VE SUPPLI ER.
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(K) EMPLOYEES | NVOLVED I N THE PROVI SI ON OF REGULATED SERVI CE
ON BEHALF OF A REGULATED SERVI CE PROVI DER SHALL FUNCTI ON
| NDEPENDENTLY OF EMPLOYEES OF ALL AFFI LI ATED COWPETI Tl VE
SUPPLI ERS.

(1) A REGULATED SERVI CE PROVI DER AND ANY AFFI LI ATED COVWPETI -
TI' VE SUPPLI ER SHALL NMAI NTAI N SEPARATE BOOKS AND RECORDS. THE
BOOKS AND RECORDS OF A REGULATED SERVI CE PROVI DER ARE SUBJECT TO
REVI EW BY THE COW SSI ON. THE BOOKS AND RECORDS SHALL CLEARLY
| DENTI FY ALL COSTS AND REVENUES | NCURRED OR RECEI VED BY OR ALLOG
CATED TO THE REGULATED SERVI CE PROVI DER, AND THE BASI S FOR THE
ALLOCATI ONS.

(M A REGULATED SERVI CE PROVI DER SHALL NOT USE REGULATED
SERVI CE RATES TO SUBSI DI ZE COVPETI TI VE SERVI CES. EXPENSES
I NCURRED | N CONNECTI ON W TH COWPETI Tl VE SERVI CES SHALL NOT BE
| NCLUDED | N REGULATED SERVI CE RATES.

(2) I'F A REGULATED SERVI CE PROVI DER OR | TS AFFI LI ATE UTI -
LI ZES ESTI MATED BI LLI NGS W TH PERI CDI C ACTUAL METER READI NGS
RESULTI NG | N ADDI TI ONAL AMOUNTS DUE ON THE ACCOUNT, THE PROVI DER
OR AFFI LI ATE SHALL PRORATE THE AMOUNT OVER THE SAME TI ME PERI CD
FOR VWH CH THE CUSTOMER S Bl LL WAS ESTI MATED.

(3) THE COWM SSI ON SHALL ESTABLI SH A DI SPUTE RESOLUTI ON PRO-
CEDURE TO ADDRESS COWMPLAI NTS ALLEG NG VI OLATIONS OF THI S
SECTI ON. A DI SPUTE RESOLUTI ON PROCEDURE SHALL DESI GNATE A PERSON
W TH N THE REGULATED SERVI CE PROVI DER TO CONDUCT AN | NVESTI GATI ON
OF THE COWPLAI NT. THE RESULT OF THE | NVESTI GATI ON SHALL BE COM
MUNI CATED TO THE CLAI MANT I N WRI TING W THI N 30 DAYS AFTER THE
DATE THE COVPLAI NT WAS RECEI VED. THE COVMUNI CATI ON SHALL | NCLUDE
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A DESCRI PTI ON OF ANY ACTI ON TAKEN AND A STATEMENT DESCRI BI NG THE
CLAI MANT" S RIGHT TO FI LE A COVPLAI NT WTH THE COMM SSI ON | F NOT
SATI SFI ED W TH THE RESULTS OF THE | NVESTI GATI ON. THE REGULATED
SERVI CE PROVI DER SHALL MAI NTAIN A LOG OF ALL COVPLAI NTS THAT ARE
SUBJECT TO ANNUAL REVI EW BY THE COWM SSI ON.

SEC. 10l1. (1) A REGULATED SERVI CE PROVIDER IS OBLI GATED TO
CONNECT ALL RETAIL CUSTOMERS, | NCLUDI NG THOSE USI NG SELF- SERVI CE
PONER LOCATED W THI N THE REGULATED SERVI CE PROVI DER' S SERVI CE
TERRI TORY, TO THOSE FACI LI TI ES OF THE PROVI DER THAT ARE USED FOR
REGULATED SERVI CE.

(2) A REGULATED SERVI CE PROVI DER OR | TS DESI GNATE SHALL
| MPLEMENT PRCCEDURES TO REQUI RE ALL ELECTRI C SUPPLI ERS TO DELI VER
ELECTRI CI TY TO THE REGULATED SERVI CE PROVI DER AT LOCATI ONS AND | N
AMOUNTS THAT ARE ADEQUATE TO MEET EACH ELECTRI C SUPPLI ER' S OBLI -
GATIONS TO I TS CUSTOVERS.

SEC. 10J. (1) A CUSTOVER OF AN ELECTRI C SUPPLI ER SHALL NOT
BE SW TCHED TO ANOTHER ELECTRI C SUPPLI ER W THOUT THE AUTHORI ZA-
TION OF THE CUSTOVER

(2) THE COWM SSI ON SHALL | SSUE ORDERS TO ENSURE THAT A CUS-
TOVER OF AN ELECTRI C SUPPLI ER I'S NOT SW TCHED TO ANOTHER ELECTRI C
SUPPLI ER W THOUT THE CUSTOMER S ORAL AUTHORI ZATI ON, WRI TTEN CON-
FI RVATI ON, CONFI RVATI ON THROUGH AN | NDEPENDENT THI RD PARTY, OR
OTHER VERI FI CATI ON PROCEDURES SUBJECT TO COW SSI ON APPROVAL,
CONFI RM NG THE CUSTOMVER S | NTENT TO MAKE A SW TCH AND THAT THE
CUSTOVER HAS APPROVED THE SPECI FI C DETAI LS OF THE SW TCH.
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(3) THE COWM SSI ON SHALL ESTABLI SH A REASONABLE PERI CD
WTH N VH CH A RETAI L CUSTOMER NMAY CANCEL, W THOUT PENALTY OR
COST, A CONTRACT ENTERED I NTO W TH AN ELECTRI C SUPPLI ER.

(4) AN ELECTRI C SUPPLI ER SHALL NOT UNREASONABLY DELAY OR
REFUSE TO SWTCH A CUSTOVER TO ANOTHER ELECTRI C SUPPLI ER | F PROP-
ERLY AUTHORI ZED.

(5) THE COWM SSI ON SHALL ESTABLI SH STANDARDS FOR THE ELEC-
TRONI C TRANSFER OF | NFORVATI ON NECESSARY TO ALLOW CUSTOVERS TO
CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER.

SEC. 10K. (1) THE COWM SSI ON SHALL ESTABLI SH M NI MUM STAN-
DARDS FOR THE FORM AND CONTENT OF ALL DI SCLOSURES, EXPLANATI ONS,
OR SALES | NFORVATI ON DI SSEM NATED BY A PERSON SELLI NG ELECTRI C
SERVI CE TO ENSURE THAT THE PERSON PROVI DES ADEQUATE, ACCURATE,
AND UNDERSTANDABLE | NFORVATI ON ABOUT THE SERVI CE THAT ENABLES A
CUSTOVER TO MAKE AN | NFORVED DECI SI ON RELATI NG TO THE SOURCE AND
TYPE OF ELECTRI C SERVI CE PURCHASED. THE STANDARDS SHALL BE
DEVELOPED TO DO ALL OF THE FOLLOW NG

(A) NOT BE UNDULY BURDENSQOME.

(B) NOT UNNECESSARI LY DELAY OR INH BI T THE I NI TI ATI ON AND
DEVELOPMENT OF COWMPETI TI ON FOR ELECTRI C GENERATI ON SERVI CE | N ANY
MARKET.

(© ESTABLI SH DI FFERENT REQUI REMENTS FOR DI SCLOSURES, EXPLA-
NATI ONS, OR SALES | NFORVATI ON RELATI NG TO DI FFERENT SERVI CES OR
SI M LAR SERVI CES TO DI FFERENT CLASSES OF CUSTOMERS, WHENEVER SUCH
DI FFERENT REQUI REMENTS ARE APPROPRI ATE TO CARRY OUT THE PURPOSES
OF TH S ACT.
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(2) BEFORE JANUARY 1, 2002, THE COWM SSI ON SHALL ESTABLI SH A
FUNDI NG MECHANI SM FOR ELECTRI C SUPPLI ERS AND ALTERNATI VE ELECTRI C
SUPPLI ERS TO CARRY OUT AN EDUCATI ONAL PROGRAM FOR CUSTOMERS TO DO
ALL OF THE FOLLOW NG

(A) | NFORM CUSTOVERS OF THE CHANGES | N THE PROVI SI ON OF
ELECTRI C SERVI CE, | NCLUDI NG BUT NOT LIMTED TO, THE AVAI LABI LI TY
OF ALTERNATI VE ELECTRI C SUPPLI ERS.

(B) | NFORM CUSTOVERS OF THE REQUI REMENTS RELATI NG TO DI SCLO-
SURES, EXPLANATI ONS, OR SALES | NFORVATI ON FOR ALTERNATI VE ELEC
TRI C SUPPLI ERS.

(©) PROVI DE ASSI STANCE TO CUSTOVERS | N UNDERSTANDI NG AND
USI NG THE | NFORMATI ON TO MAKE REASONABLY | NFORMED CHO CES ABOUT
VH CH SERVI CE TO PURCHASE AND FROM WHOM TO PURCHASE I T.

(3) THE COWM SSI ON SHALL REQUI RE THAT ALL ELECTRI C SUPPLI ERS
I N A STANDARDI ZED, UNI FORM FORMAT DI SCLOSE ON THE CUSTOVER S
Bl LL, WTH A BILL I NSERT, OR ON CUSTOVER CONTRACTS | NFORVATI ON
ABOUT THE ENVI RONVENTAL CHARACTERI STI CS OF ELECTRI C TY PURCHASED
BY THE CUSTOMER, | NCLUDI NG ALL OF THE FOLLOW NG

(A) THE AVERAGE FUEL M X, | NCLUDI NG CATEGORI ES FOR A L, GAS,
COAL, SOLAR, HYDRCELECTRI C, W ND, Bl OFUEL, AND BI QVASS. A
REG ONAL AVERAGE, DETERM NED BY THE COW SSI ON, MAY BE USED | F
THE FUEL M X CANNOT BE DI SCERNED OR A CLAI M REGARDI NG THE ENVI -
RONMVENTAL ATTRI BUTES OF A PRCDUCT | S NOT MADE.

(B) THE AVERAGE EM SSI ONS, | N POUNDS PER MEGAVWATT HOUR, OF
SULFUR DI OXI DE, CARBON DI OXI DE, AND OXI DES OF NI TROGEN. AN EM S-
SI ONS DEFAULT, DETERM NED BY THE COMM SSI ON, MAY BE USED | F THE
REG ONAL AVERAGE FUEL M X IS BEI NG DI SCLOSED.
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(C) THE REG ONAL AVERAGE FUEL M X AND EM SSI ONS PROFI LE AS
REFERENCED | N SUBSECTI ON (3) (A) AND (B).

(4) THE | NFORMVATI ON REQUI RED BY SUBSECTI ON (3) SHALL BE PRO
VI DED NO MORE THAN TW CE ANNUALLY, AND BE BASED ON A ROLLI NG
ANNUAL AVERAGE. EM SSI ONS FACTORS WLL BE BASED ON ANNUAL PUB-
LI CLY AVAI LABLE DATA BY GENERATI ON SOURCE.

(5) ALL OF THE | NFORMATI ON REQUI RED TO BE PROVI DED UNDER
SUBSECTI ON (1) SHALL ALSO BE PROVI DED TO THE COWM SSI ON TO BE
| NCLUDED ON THE COMM SSI ON' S | NTERNET SI TE.

(6) THE COVM SSI ON SHALL ESTABLI SH THE M CHI GAN RENEWABLES
ENERGY PROGRAM  THE PROGRAM SHALL BE DESI GNED TO | NFORM CUSTOM
ERS IN THI'S STATE OF THE AVAI LABI LI TY AND VALUE OF USI NG RENEW
ABLE ENERGY GENERATI ON AND THE POTENTI AL OF REDUCED POLLUTI ON.

(7) THE COVM SSI ON SHALL ESTABLI SH THE RATES, TERMVS, AND
CONDI TI ONS OF SERVI CE THAT ALLOW CUSTOMERS TO PURCHASE RENEWABLE
ENERGY.

(8) FOR EACH MEGAWATT GENERATED BY AN ELECTRI C UTI LI TY USI NG
A RENEWABLE ENERGY SOURCE, THE UTILITY MAY TAKE A CREDIT OF 3
MEGAWATTS TO REDUCE | TS SHARE OF MARKET POWER UNDER SECTI ON 10D.

SEC. 10l. (1) AN ELECTRIC UTI LI TY OR ALTERNATI VE ELECTRI C
SUPPLI ER SHALL NOT SHUT OFF SERVI CE TO AN ELI G BLE CUSTOMER
DURI NG THE HEATI NG SEASON FOR NONPAYMENT OF A DELI NQUENT ACCOUNT
| F THE CUSTOMER |'S AN ELI G BLE SENI OR CI TI ZEN CUSTOMER OR | F THE
CUSTOVER PAYS TO THE UTI LI TY OR SUPPLI ER A MONTHLY AMOUNT EQUAL
TO 7% OF THE ESTI MATED ANNUAL BILL FOR THE ELI G BLE CUSTOMER AND
THE ELI G BLE CUSTOVER DEMONSTRATES, W THI N 14 DAYS OF REQUESTI NG
SHUTOFF PROTECTI ON, THAT HE OR SHE HAS APPLIED FOR STATE OR
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FEDERAL HEATI NG ASSI STANCE. | F AN ARREARAGE EXI STS AT THE TI ME
AN ELI G BLE CUSTOVER APPLI ES FOR PROTECTI ON FROM SHUTOFF OF SERV-
| CE DURI NG THE HEATI NG SEASON, THE UTI LI TY OR SUPPLI ER SHALL
PERM T THE CUSTOVER TO PAY THE ARREARAGE | N EQUAL MONTHLY
| NSTALLMENTS BETWEEN THE DATE OF APPLI CATI ON AND THE START OF THE
SUBSEQUENT HEATI NG SEASON.

(2) AN ELECTRI C UTILITY OR ALTERNATI VE ELECTRI C SUPPLI ER NAY
SHUT OFF SERVI CE TO AN ELI G BLE LOW | NCOVE CUSTOMER WHO DCES NOT
PAY THE MONTHLY AMOUNTS REQUI RED UNDER SUBSECTI ON (1) AFTER
G VING NOTI CE I N THE MANNER REQUI RED BY RULES. THE UTILITY OR
SUPPLI ER I S NOT' REQUI RED TO OFFER A SETTLEMENT AGREEMENT TO AN
ELI G BLE LOWMI NCOVE CUSTOVER WHO FAI LS TO MAKE THE MONTHLY PAY-
MENTS REQUI RED UNDER SUBSECTI ON (1).

(3) I'F A CUSTOVER FAI LS TO COWLY W TH THE TERMS AND CONDI -
TIONS OF TH S SECTI ON, AN ELECTRI C UTI LI TY MAY SHUT OFF SERVI CE
ON I TS OAN BEHALF OR ON BEHALF OF AN ALTERNATI VE ELECTRI C SUP-

PLI ER AFTER G VI NG THE CUSTOMER A NOTI CE, BY PERSONAL SERVI CE OR
FI RST- CLASS MAI L, THAT CONTAINS ALL OF THE FOLLOW NG
| NFORVATI ON:

(A) THAT THE CUSTOVER HAS DEFAULTED ON THE W NTER PROTECTI ON
PLAN.

(B) THE NATURE OF THE DEFAULT.

(© THAT UNLESS THE CUSTOVER MAKES THE PAYMENTS THAT ARE
PAST DUE WTHI N 10 DAYS OF THE DATE OF MAILING THE UTILITY OR
SUPPLI ER MAY SHUT OFF SERVI CE.

(D) THE DATE ON OR AFTER WHI CH THE UTILITY OR SUPPLI ER MAY
SHUT OFF SERVI CE, UNLESS THE CUSTOVER TAKES APPRCPRI ATE ACTI ON.

02351" 99 **~*



© 00 N oo o B~ W N P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

35

(E) THAT THE CUSTOMER HAS THE RI GAT TO FILE A COVPLAI NT
DI SPUTI NG THE CLAIM OF THE UTILITY OR SUPPLI ER BEFORE THE DATE OF
THE PROPOSED SHUTOFF OF SERVI CE.

(F) THAT THE CUSTOMER HAS THE RI GAT TO REQUEST A HEARI NG
BEFORE A HEARI NG OFFI CER | F THE COVPLAI NT CANNOT BE OTHERW SE
RESOLVED AND THAT THE CUSTOVER SHALL PAY TO THE UTILITY OR SUP-
PLI ER THAT PORTION OF THE BILL THAT IS NOT I N DI SPUTE WTH N 3
DAYS OF THE DATE THAT THE CUSTOVER REQUESTS A HEARI NG

(G THAT THE CUSTOMER HAS THE RI GHT TO REPRESENT HI MSELF OR
HERSELF, TO BE REPRESENTED BY AN ATTORNEY, OR TO BE ASSI STED BY
ANY OTHER PERSON OF H' S OR HER CHO CE | N THE COVPLAI NT PROCESS.

(H THAT THE UTILITY OR SUPPLI ER WLL NOT SHUT OFF SERVI CE
PENDI NG THE RESOLUTI ON OF A COVPLAI NT THAT IS FI LED W TH THE
UTILITY | N ACCORDANCE WTH THI S SECTI ON.

(1) THE TELEPHONE NUMBER AND ADDRESS OF THE UTILITY OR SUP-
PLI ER VHERE THE CUSTOMVER MAY MAKE | NQUI RY, ENTER | NTO A SETTLE-
MENT AGREEMENT, OR FI LE A COWPLAI NT.

(J) THAT THE CUSTOVER SHOULD CONTACT A SOCI AL SERVI CES
AGENCY | MVEDI ATELY | F THE CUSTOVER BELI EVES HE OR SHE M GHT BE
ELI G BLE FOR EMERGENCY ECONOM C ASSI STANCE.

(K) THAT THE UTILITY OR SUPPLI ER W LL POSTPONE SHUTOFF OF
SERVI CE | F A MEDI CAL EMERGENCY EXI STS AT THE CUSTOMVER S
RESI DENCE.

(1) THAT THE UTI LI TY OR SUPPLI ER MAY REQUI RE A DEPCSI T AND
RESTORATI ON CHARGE | F THE SUPPLI ER SHUTS OFF SERVI CE FOR NONPAY-
MENT OF A DELI NQUENT ACCOUNT.
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(4) A REGULATED SERVI CE PROVI DER | S NOT REQUI RED TO SHUT OFF
SERVI CE UNDER THI' S SECTI ON TO AN ELI Gl BLE CUSTOVER FOR NONPAYMENT
TO A COVPETI TI VE ELECTRI C SUPPLI ER

(5) AS USED IN THI S SECTI ON:

(A) "ELI G BLE CUSTOVER' MEANS El THER AN ELI G BLE LOW | NCOVE
CUSTOVER OR AN ELI G BLE SENI OR CI TI ZEN CUSTOMER.

(B) "ELI G BLE LOW I NCOVE CUSTOVER' MEANS A CUSTOVER WHOSE
HOUSEHOLD | NCOVE DOES NOT EXCEED 150% OF THE POVERTY LEVEL, AS
PUBLI SHED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN
SERVI CES, OR WHO RECEI VES ANY OF THE FOLLOW NG

(i) ASSI STANCE FROM A STATE EMERGENCY RELI EF PROGRAM

(ii) FOOD STAWPS.

(iii) MEDI CAI D.

(C) "ELIG BLE SENI OR Cl TI ZEN CUSTOVER' MEANS A UTILITY OR
SUPPLI ER CUSTOMVER WHO | S 65 YEARS OF AGE OR OLDER AND WHO ADVI SES
THE UTILITY OF H'S OR HER ELI G BI LI TY.

SEC. 10M | N ADDI TI ON TO THE PROVI SIONS OF THE M CHI GAN
CONSUVER PROTECTI ON ACT, 1976 PA 331, MCL 445.901 TO 445.922, THE
COVM SSI ON MAY | SSUE CEASE AND DESI ST ORDERS AND ADOPT RULES TO
PROTECT RETAI L CUSTOMERS FROM FRAUD AND OTHER UNFAI R AND DECEP-

TI VE BUSI NESS PRACTI CES.

SEC. 10N. (1) THE COVM SSI ON SHALL ESTABLI SH A COVPLAI NT
PROCEDURE TO ALLOW PERSONS, OR THE COVM SSI ON ON | TS OAN MOTI ON,
TO FILE CLAIMB OF VI OLATI ONS OF SECTI ONS 10A THROUGH 10Y OR A
RULE OR ORDER | SSUED RELATI NG TO SECTI ONS 10A THROUGH 10Y.
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(2) UPON THE FILING OF A CLAIM THE COW SSI ON SHALL
I NVESTI GATE AND MAKE FI NDI NGS OF WHETHER A VI OLATI ON HAS
OCCURRED.

(3) I'N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED BY TH S ACT
OR LAW | F THE COW SSI ON FI NDS, AFTER NOTI CE AND HEARI NG THAT
THERE HAS BEEN A VI OLATI ON OF SECTI ON 10H, 10J, 10K, OR 10T, IT
MAY | SSUE A CEASE AND DESI ST ORDER

(4) I'F THE VI OLATI ON WARRANTS | MVEDI ATE ACTI ON, THE COW S-
SION I'S AUTHORI ZED TO | SSUE A PRELI M NARY CEASE AND DESI ST
ORDER. A REQUEST FOR PRELI M NARY ORDER UNDER THI S SUBSECTI ON
SHALL BE ElI THER GRANTED OR DENI ED W THI N 3 BUSI NESS DAYS FROM THE
DATE THE COVPLAINT IS FILED. A PRELI M NARY ORDER | SSUED UNDER
TH' S SUBSECTI ON SHALL BE REVI EWNED AFTER NOTI CE AND HEARI NG

(5) I'F A PERSON VI OLATES AN ORDER | SSUED UNDER SUBSECTI ON
(3) OR (4), THE COW SSI ON MAY ORDER THE PERSON TO PAY A FI NE OF
NOT MORE THAN $50, 000. 00 PER DAY FOR EACH DAY THE PERSON IS I N
VI OLATI ON AND TO MAKE WHOLE ANY PERSON | NJURED BY THE VI OLATI ON,
I NCLUDI NG THE PAYMENT OF REASONABLE ATTORNEY FEES.

SEC. 10o. THE COW SSI ON SHALL FILE A REPORT W TH THE GOV-
ERNOR AND LEG SLATURE BY DECEMBER 31 OF EACH YEAR THAT SHALL
| NCLUDE BOTH OF THE FOLLOW NG

(A) ACTI ONS TAKEN BY THE COWM SSI ON TO | MPLEMENT MEASURES
NECESSARY TO PROTECT CONSUMERS FROM UNFAI R OR DECEPTI VE BUSI NESS
PRACTI CES BY UTI LI TIES, ALTERNATI VE ELECTRI C SUPPLI ERS, AND OTHER
MARKET PARTI CI PANTS.

(B) | NFORVATI ON REGARDI NG CONSUMER EDUCATI ON PROGRAMS,
APPROVED BY THE COWM SSI ON, TO | NFORM CONSUMERS OF ALL RELEVANT
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I NFORVATI ON REGARDI NG THE PURCHASE OF ELECTRICI TY AND RELATED
SERVI CES FROM ALTERNATI VE ELECTRI C SUPPLI ERS.

SEC. 10P. (1) INVESTOR OMNED REGULATED SERVI CE PROVI DERS
VWHO SERVE MORE THAN 100, 000 RETAIL CUSTOMERS IN TH S STATE SHALL
FILE, BY JULY 1, 2000, A JO NT PLAN WTH THE COW SSI ON DETAI LI NG
MEASURES PROPOSED TO PERMANENTLY EXPAND, BY JANUARY 1, 2002, THE
AVAI LABLE TRANSM SSI ON CAPABI LI TY BY AT LEAST 2,000 MEGAVWATTS
OVER THE AVAI LABLE TRANSM SSI ON CAPABI LI TY I N PLACE AS OF JANUARY
1, 2000, AS DETERM NED UNDER SECTI ON 10D( 6) .

(2) THE JO NT PLAN UNDER SUBSECTI ON (1) SHALL DETAIL ALL
ACTI ONS | NCLUDI NG ADDI TI ONAL FACI LI TI ES REQUI RED, THE PROPCSED
SCHEDULE FOR ACCOVPLI SHI NG THE ACTI ONS, THE COST OF THE ACTI ONS,
AND THE PROPOSED RATEMAKI NG TREATMENT FOR THE COSTS. THE JO NT
PLAN SHALL ALSO | DENTI FY ALL ACTI ONS AND FACI LI TI ES THAT ARE
REQUI RED OF OTHER TRANSM SSI ON OWNERS, | NCLUDI NG QUT- OF- STATE
ENTI TIES, TO ACCOMMCDATE THE ACTI ONS DESCRI BED I N THE JO NT
PLAN.

(3) THE COVM SSI ON MAY ORDER AN | NDEPENDENT ASSESSMVENT OF
THE JO NT PLAN PREPARED UNDER SUBSECTI ON (1) TO EVALUATE I TS
REASONABLENESS. | F THE JO NT PLAN DOES NOT PROVI DE FOR MEETI NG
THE REQUI REMENT OF SUBSECTI ON (1) BY AT LEAST JANUARY 1, 2002,
THE COWM SSI ON MAY ORDER REASONABLE, COST- EFFECTI VE CHANGES | N
THE JO NT PLAN TO ACCELERATE THE ACCOVPLI SHMENT OF THAT
REQUI REMENT. THE COWM SSI ON SHALL | SSUE AN ORDER APPROVI NG THE
JO NT PLAN AND ASSCCI ATED RATEMAKI NG TREATMENT. | F THE | NVESTOR
OMED REGULATED SERVI CE PROVI DERS ARE UNABLE TO AGREE UPON A
JO NT PLAN TO MEET THE REQUI REMENTS OF THI S SECTI ON, THE
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COMM SSI ON SHALL CONDUCT A HEARI NG TO ESTABLI SH A JO NT PLAN.
THE COWM SSI ON SHALL AUTHORI ZE RECOVERY FROM CUSTOVERS OF ALL
REASONABLE AND PRUDENT COSTS | NCURRED BY TRANSM SSI ON OANERS FOR
AUTHORI ZED ACTI ONS TAKEN AND FACI LI TI ES | NSTALLED TO MEET THE
REQUI REMENTS OF THI S SECTI ON THAT ARE NOT | NCLUDED BY FERC I N
TRANSM SSI ON RATES.

SEC. 10Q (1) EACH | NVESTOR OMNED REGULATED SERVI CE PRO-
VIDER IN TH' S STATE SHALL, AT THE PROVIDER S OPTION, EI THER JO N
A FERC APPROVED MULTI STATE REG ONAL TRANSM SSI ON SYSTEM ORGANI ZA-
TI ON OR OTHER FERC APPROVED MULTI STATE | NDEPENDENT TRANSM SSI ON
ORGANI ZATI ON OR DI VEST | TS I NTEREST I N | TS TRANSM SSI ON FACI LI -
TIES TO AN | NDEPENDENT TRANSM SSI ON OANER

(2) AN | NVESTOR OMNED REGULATED SERVI CE PROVI DER WHO I S
PARTY TO A LEGQ TI MATE FI LI NG THAT WAS PENDI NG BEFORE THE FERC ON
DECEMBER 31, 2001 WHI CH I S SEEKI NG FERC APPROVAL OF A PROPOSED
MULTI STATE REG ONAL TRANSM SSI ON SYSTEM ORGANI ZATI ON SHALL BE
CONSI DERED TO BE I N COVPLI ANCE WTH THI' S SECTI ON.  SUBSECTI ON ( 3)
SHALL APPLY | F FERC REJECTS A PENDI NG FI LI NG OR | F THE REGULATED
SERVI CE PROVI DER W THDRAWS FROM THE FI LI NG OR FROM A REG ONAL
TRANSM SSI ON SYSTEM ORGANI ZATI ON.  THI' S SECTI ON DCES NOT PROVI DE
GUI DANCE TO FERC W TH RESPECT TO ANY PENDI NG FI LI NG,

(3) I'F A REGULATED SERVI CE PROVI DER HAS NOT COWPLI ED W TH
TH' S SECTI ON BY DECEMBER 31, 2001, THE COWM SSI ON SHALL DI RECT
THE REGQULATED SERVI CE PROVI DER TO JO N A FERC APPROVED MJLTI STATE
REG ONAL TRANSM SSI ON SYSTEM ORGANI ZATI ON SELECTED BY THE
COMM SSI ON
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SEC. 10R IN THE EVENT OF A SALE, PURCHASE, OR ANY OTHER
TRANSFER OF 1 OR MORE M CHI GAN DI VI SI ONS OR BUSI NESS UNI TS, OR
GENERATI NG STATI ONS OR GENERATI NG UNI' TS, OF AN ELECTRI C UTI LI TY,
TO EI THER A THI RD PARTY OR A UTILITY AFFI LI ATE, THE ELECTRI C
UTILITY' S CONTRACT AND AGREEMENTS W TH THE ACQUI RI NG ENTI TY OR
PERSONS SHALL REQUI RE THAT THE ENTI TY OR PERSONS H RE A SUFFI -
Cl ENT NUMBER OF NONSUPERVI SORY EMPLOYEES TO OPERATE AND MAI NTAI'N
THE STATION, DIVISION, OR UNIT BY I NI TI ALLY MAKI NG OFFERS OF
EMPLOYMENT TO THE NONSUPERVI SORY WORKFORCE OF THE ELECTRIC
UTILITY' S DI VISION, BUSINESS UNI T, GENERATI NG STATI ON, OR GENER-
ATING UNIT AT NO LESS THAN THE WAGE RATES, AND SUBSTANTI ALLY
EQUI VALENT FRI NGE BENEFI TS AND TERMS AND CONDI TI ONS OF EMPLOYMENT
THAT ARE | N EFFECT AT THE TI ME OF TRANSFER OF OMNERSHI P OF THE
DI VI SI ON, BUSI NESS UNI T, GENERATI NG STATI ON, OR GENERATI NG UNIT.
THE WAGE RATES AND SUBSTANTI ALLY EQUI VALENT FRI NGE BENEFI TS AND
TERMS AND CONDI TI ONS OF EMPLOYMENT SHALL CONTI NUE FOR AT LEAST 30
MONTHS FROM THE TI ME OF THE TRANSFER OF OMNERSHI P UNLESS THE
EMPLOYEES, OR | F APPLI CABLE A COLLECTI VE BARGAI NI NG UNI T, AND THE
NEW EMPLOYER MUTUALLY AGREE TO DI FFERENT TERMS AND CONDI TI ONS OR
EMPLOYMENT W THI N THAT 30- MONTH PERI OD. THE UTILITY SHALL OFFER
A TRANSI TI ON PLAN TO THOSE EMPLOYEES WHO ARE NOT OFFERED JOBS BY
THE ACQUI RI NG ENTI TY BECAUSE THAT ENTI TY HAS A NEED FOR FEVER
WORKERS. | F THERE IS LI TI GATI ON CONCERNI NG THE SALE OR OTHER
TRANSFER OF OWNERSHI P OF THE ELECTRIC UTILITY' S DI VI SI ONS, BUSI -
NESS UNI TS, CENERATI NG STATI ONS, OR CGENERATI NG UNI' TS, THE
30- MONTH PERI OD W LL BEG N ON THE DATE THE ACQUI RI NG ENTI TY OR
PERSONS TAKE CONTROL OR TAKE MANAGEMENT OF THE DI VI SI ONS,
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BUSI NESS UNI' TS, GENERATI NG STATI ON, OR GENERATI NG UNI TS OF THE
ELECTRI C UTI LI TY.

SEC. 10S. (1) NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI' S
ACT, REGULATED ELECTRI C UTI LI TI ES SERVI NG LESS THAN 100, 000 CUS-
TOVERS IN TH S STATE SHALL FILE, WTH N 180 DAYS OF THE EFFECTI VE
DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON, RESTRUCTURI NG
PLANS FOR REVI EW AND APPROVAL BY THE COMM SSI ON.

(2) EACH RESTRUCTURI NG PLAN FI LED UNDER SUBSECTI ON (1) SHALL
I NCLUDE PROPCSALS TO CLASSI FY FACI LI TIES | N ACCORDANCE W TH CRI -
TERI A ESTABLI SHED BY THE FERC AND THE CLASSI FI CATI ON SHALL BE
BASED ON GENERALLY ACCEPTED ACCOUNTI NG PRI NCI PLES.

(3) BEFORE OFFERI NG I TS CUSTOVERS A CHO CE OF ALTERNATI VE
ELECTRI C SUPPLI ERS UNDER THI S ACT, EACH ELECTRI C UTI LI TY SERVI NG
LESS THAN 100, 000 CUSTOMVERS I N THI S STATE MAY ADJUST I TS RATES
AND CHARGES I N A CONTESTED CASE | F FI LED BEFORE THE EFFECTI VE
DATE OF THE AMENDATCORY ACT THAT ADDED THI S SECTI ON.

(4) FOR ELECTRIC UTI LI TIES SERVI NG LESS THAN 100, 000 CUSTOw
ERS, PROPOSED TARI FFS FOR CUSTOVERS | N THI S STATE CHOOSI NG AN
ALTERNATI VE ELECTRI C SUPPLI ER SHALL BE FI LED ON OR BEFORE 180
DAYS AFTER APPROVAL OF RETAIL ACCESS TARI FFS FOR ELECTRI C UTI LI -
TIES SERVI NG MORE THAN 1, 000, 000 CUSTOMERS I N THI S STATE OR JUNE
30, 2000, WH CHEVER | S LATER

SEC. 10T. (1) A PERSON SHALL NOT ENGAGE I N THE BUSI NESS OF
AN ELECTRI C SUPPLI ER I N THI S STATE UNLESS THE PERSON HOLDS A
LI CENSED | SSUED UNDER THI S ACT.

(2) AN APPLI CATI ON FOR AN ELECTRI C SUPPLI ER LI CENSE SHALL
| NCLUDE ALL OF THE FOLLOW NG
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(A) BE IN WRITING ON A FORM APPROVED BY THE COWM SSI ON.

(B) BE VERI FI ED BY OATH OR AFFI RVATI ON.

(C) CONTAIN ALL | NFORVATI ON THAT THE COWM SSI ON REQUI RES.

(3) THE COWM SSI ON MAY REQUI RE, BY REGULATI ON OR ORDER, 1 OR
MORE OF THE FOLLOW NG BEFORE | SSUI NG A LI CENSE:

(A) REQUI RE PROOF OF FI NANCI AL | NTEGRITY.

(B) REQUI RE THE APPLI CANT TO POST A BOND OR OTHER SI M LAR
I NSTRUMVENT, |F, INTHE COMW SSI ON' S JUDGVENT, THE BOND OR SI M LAR
I NSTRUMENT |'S NECESSARY TO | NSURE AN ELECTRI CI TY SUPPLI ER S
FI NANCI AL | NTEGRI TY.

(© REQUI RE THE APPLI CANT TO DO BOTH OF THE FOLLOW NG

(i) PROVI DE PROCF THAT I T HAS PROPERLY REQ STERED TO DO
BUSI NESS IN THI S STATE.

(i) AGREE TO BE SUBJECT TO ALL APPLI CABLE TAXES OF THE
STATE.

(D) ADOPT ANY OTHER REQUI REMENTS THE COMM SSI ON FI NDS TO BE
N THE PUBLI C | NTEREST, WH CH MAY | NCLUDE DI FFERENT REQUI REMENTS
FOR ELECTRI C SUPPLI ERS THAT SERVE ONLY LARGE CUSTOMERS.

(4) I'F AN APPLI CANT COWPLI ES W TH THE REQUI REMENTS OF SUB-
SECTIONS (2) AND (3), THE COW SSI ON SHALL | SSUE A LI CENSE TO
ALLOW THE PERSON TO ENGAGE | N THE BUSI NESS OF AN ELECTRI C
SUPPLI ER.

(5) A LICENSE | SSUED UNDER THI' S SECTI ON MAY NOT BE TRANS-
FERRED W THOUT PRI OR COW SSI ON APPROVAL. AN ALTERNATI VE ELEC
TRI C SUPPLI ER SHALL NOT BE REQUI RED TO OBTAI N ANY CERTI FI CATE,

LI CENSE, OR AUTHORI ZATI ON OTHER THAN AS REQUI RED BY THI S
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SECTI ON. A LI CENSED ALTERNATI VE ELECTRI C SUPPLIER IS NOT A
PUBLI C UTI LI TY.

(6) THE COWM SSI ON SHALL NOT REQUI RE RECI PROCI TY AS A CONDI -
TI ON OF GRANTI NG A LI CENSE TO AN QUT- OF- STATE UTILITY ORITS
AFFI LI ATES.

(7) I'N ADDI TI ON TO ANY OTHER PENALTI ES PROVI DED BY TH S ACT
OR LAW | F THE COW SSI ON FI NDS, AFTER NOTI CE AND HEARI NG THAT
THERE HAS BEEN A VI OLATION OF THI S SECTION, |IT MAY DO 1 OR MCORE
OF THE FOLLOW NG

(A) 1 SSUE A CEASE AND DESI ST ORDER.

(B) I SSUE A PRELI M NARY CEASE AND DESI ST ORDER I N THE SAME
MANNER AS PROVI DED UNDER SECTI ON 10N.

(C) ORDER THE PERSON TO PAY A FINE OF NOT LESS THAN
$10, 000. 00 OR MORE THAN $50, 000. 00 PER DAY THAT THE PERSON IS I N
VI OLATION OF TH S SECTI ON.

(D) ORDER THAT THE LI CENSE BE REVCKED.

(8) THE COWM SSI ON SHALL ESTABLI SH PROCEDURES THAT GOVERN
THE APPLI CATI ON AND GRANTI NG OF LI CENSES UNDER THI S SECTI ON
W TH N 60 DAYS OF THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT
ADDED THI S SECTI ON. BEFORE THE DATE ESTABLI SHED UNDER THI S SUB-
SECTI ON, ELECTRI C SUPPLI ERS WHO ARE PROVI DI NG ELECTRI C GENERATI ON
SERVI CE TO RETAI L CUSTOVERS IN THI S STATE OR WHO ARE ELI G BLE TO
PROVI DE ELECTRI C GENERATI ON SERVI CE TO RETAI L CUSTOVERS UNDER
COMM SSI ON APPROVED DI RECT ACCESS PROGRAMS | N EFFECT BEFORE THAT
DATE SHALL BE PERM TTED TO PROVI DE ELECTRI C GENERATI ON SERVI CE
UNDER PREVI QUSLY EXI STI NG PROCEDURES AND STATUTES.
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SEC. 10U. (1) THE GOVERNI NG BODY OF A MUNI Cl PALLY OWNED
UTILITY SHALL DETERM NE WHETHER | T WLL PERM T RETAI L CUSTOVERS
RECEI VI NG DELI VERY SERVI CE FROM THE MUNI Cl PALLY OWNED UTI LI TY THE
OPPORTUNI TY OF CHOOSI NG AN ALTERNATI VE ELECTRI C SUPPLI ER, SUBJECT
TO THE | MPLEMENTATI ON OF RATES, CHARGES, TERM5, AND CONDI Tl ONS
REFERRED TO | N SUBSECTI ON (7).

(2) EXCEPT WTH THE WRI TTEN CONSENT OF THE MUNI Cl PALLY OANED
UTILITY, A PERSON SHALL NOT PROVI DE DELI VERY SERVI CE OR CUSTOMER
ACCOUNT SERVI CE TO A RETAI L CUSTOVER THAT WAS RECEI VI NG THAT
SERVI CE FROM A MUNI Cl PALLY OWNED UTI LI TY AS OF THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI' S SECTI ON, OR | S RECEI VI NG
THE SERVI CE FROM A MUNI CI PALLY OMNED UTI LI TY AND HAS THE OPPORTU-
NI TY TO CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER UNDER TERMS CON-
SI STENT WTH THI S SECTI ON. FOR PURPOSES OF THI S SUBSECTI ON
" CUSTOVER' MEANS THE BUI LDI NG OR FACI LI TI ES SERVED RATHER THAN
THE | NDI VI DUAL, ASSOCI ATI ON, PARTNERSHI P, CORPORATI ON, GOVERNVEN-
TAL BODY, OR ANY OTHER ENTI TY TAKI NG SERVI CE

(3) AFTER DECEMBER 31, 2007, SUBSECTI ON (2) DOES NOT APPLY
| F THE GOVERNI NG BODY OF THE MUNI Cl PALLY OANED UTI LI TY DOES NOT
PERM T ALL OF | TS RETAI L CUSTOMERS LOCATED QUTSI DE OF THE BOUNDA-
RIES OF THE MUNI Cl PALI TY THAT OMNS THE UTI LI TY THE OPPORTUNI TY TO
CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER.

(4) I'F A MUNICl PALLY OANED UTI LITY ELECTS TO SERVE AS AN
ELECTRI C SUPPLI ER TO RETAI L CUSTOVERS RECEI VI NG DELI VERY SERVI CE
FROM A REGQULATED SERVI CE PROVI DER, ALL OF THE FOLLOW NG APPLY:

(A) THE MUNI Cl PALLY OMNED UTI LITY SHALL PROVIDE ALL COF ITS
RETAI L CUSTOVERS LOCATED QUTSI DE OF THE BOUNDARI ES OF THE
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MUNI Cl PALI TY THAT OWNS THE UTI LI TY THE OPPORTUNI TY OF CHOOSI NG AN
ALTERNATI VE ELECTRI C SUPPLI ER. THE RATES, CHARGES, TERMS, AND
CONDI TI ONS OF DELI VERY SERVI CE FOR CUSTOMVERS CHOOSI NG AN ALTERNA-
TI VE ELECTRI C SUPPLI ER SHALL BE ESTABLI SHED BY THE GOVERNI NG BODY
OF THE MUNI Cl PALLY OWNED UTI LI TY AS PROVI DED UNDER SUBSECTI ON
(7).

(B) IF A MUNI Cl PALLY OWNED UTI LI TY AND A REGULATED SERVI CE
PROVI DER BOTH PROVI DE DELI VERY SERVI CE TO RETAI L CUSTOMERS
LOCATED OUTSI DE OF THE BOUNDARI ES OF THE MUNI Cl PALI TY THAT OWKS
THE MUNI Cl PAL UTI LI TY, THEN THE MUNI Cl PALLY OANED UTI LI TY SHALL
DO 1 OF THE FOLLOW NG

(i) MAKE A FILING AS PROVI DED UNDER SUBSECTI ON (5).

(i) ENTER | NTO A WRI TTEN AGREEMENT AS PROVI DED UNDER SUB-
SECTI ON (6).

(C) THE MUNI Cl PALLY OWNED UTI LI TY SHALL COMPLY W TH SECTI ONS
10J, 10K, 10l, 10M AND 10N W TH RESPECT TO CUSTOVERS LOCATED
OUTSI DE OF THE MUNI Cl PALI TY THAT OWNS THE MUNI Cl PALLY OANED
UTI LI TY.

(D) THE MUNI Cl PALLY OWNED UTI LI TY MAY SERVE AS AN ELECTRI C
SUPPLI ER TO RETAI L CUSTOMERS RECEI VI NG DELI VERY SERVI CE FROM A
REGULATED SERVI CE PROVI DER UP TO AN AMOUNT EQUAL TO THE MUNI Cl -
PALLY OANED UTILITY' S RETAI L CUSTOMER LOAD THAT HAS THE OPPORTU-
NI TY OF CHOOSI NG FROM AN ALTERNATI VE ELECTRI C SUPPLI ER

(E) THE MUNI Cl PALLY OWNED UTI LI TY SHALL OBTAIN A LI CENSE
UNDER SECTI ON 10T. THE COWM SSI ON SHALL | SSUE A LI CENSE UNLESS
| T DETERM NES THAT THE MUNI Cl PALLY OANED UTI LI TY HAS ADOPTED
RATES, CHARGES, TERMS, AND CONDI TI ONS FOR DELI VERY SERVI CE THAT
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ARE UNDULY DI SCRI M NATORY OR REFLECT RECOVERY OF STRANDED COSTS
I N AN AMOUNT CONSI DERED UNJUST AND UNREASONABLE BY THE
COMM SSION. A MUNI Cl PALLY OANED UTI LI TY OPERATI NG UNDER A
LI CENSE | SSUED BY THE COWM SSI ON SHALL NOTI FY THE COVM SSI ON
BEFORE MODI FYI NG RATES, CHARGES, TERMS, AND CONDI TI ONS FOR DELI V-
ERY SERVI CES. NOTHI NG IN TH S SUBSECTI ON SHALL BE CONSTRUED AS
GRANTI NG THE COMM SSI ON AUTHORI TY TO SET RATES FOR A MUNI Cl PALLY
OMNED UTILITY. THE COMM SSI ON, AFTER NOTI CE AND OPPORTUNI TY FOR
HEARI NG NMAY REVOKE A LI CENSE | SSUED TO A MUNI CI PALLY OANED UTI L-
ITY I'F I T DETERM NES THAT THE MUNI Cl PALLY OMNED UTILITY I'S NOT I N
COVPLI ANCE W TH THI S SUBSECTI ON.

(5) WTH RESPECT TO ANY REGULATED SERVI CE PROVI DER REGARDI NG
DELI VERY SERVI CE TO CUSTOVERS LOCATED QUTSI DE OF THE MUNI Cl PAL
BOUNDARI ES OF THE MUNI Cl PALI TY THAT OMNS THE UTI LI TY, A GOVERN NG
BODY OF A MUNI Cl PALLY OANED UTI LI TY MAY ELECT TO OPERATE | N COM
PLI ANCE W TH ADM NI STRATI VE RULE R 460. 3411, AS IN EFFECT ON THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON,
PROVI DED THAT COVPLI ANCE W TH SUBRULE (13) OF RULE R 460.3411 IS
NOT REQUI RED FOR THE MUNI Cl PALLY OANED UTI LI TY. CONCURRENT W TH
THE FI LI NG OF AN ELECTI ON UNDER THI S SUBSECTI ON, THE MJNI Cl PALLY
OMNED UTI LI TY SHALL SERVE A COPY OF THE ELECTI ON ON THE REGULATED
SERVI CE PROVI DER. BEGQ NNI NG 30 DAYS AFTER SERVI CE OF THE COPY OF
THE ELECTI O\, THE REGULATED SERVI CE PROVI DER SHALL, AS TO THE
ELECTI NG MUNI CI PALLY OANED UTI LI TY, BE SUBJECT TO THE TERMS OF
RULE R 460. 3411. THE COWM SSI ON SHALL DECI DE DI SPUTES ARI SI NG
UNDER THI' S SUBSECTI ON SUBJECT TO JUDI Cl AL REVI EW AND
ENFORCEMENT.
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(6) A MUNICl PALLY OANED UTI LI TY MAY ENTER | NTO WTH A
REGULATED SERVI CE PROVI DER THAT PROVI DES DELI VERY SERVI CE | N THE
SAME MUNI ClI PALI TY AS THE MUNI Cl PALLY OANED UTILITY A WRI TTEN
AGREEMENT TO DEFI NE THE TERRI TORI AL BOUNDARI ES OF EACH UTILITY' S
DELI VERY SERVI CE AREA AND ANY OTHER TERMS AND CONDI TI ONS AS NEC-
ESSARY TO PROVI DE DELI VERY SERVI CE. THE AGREEMENT IS NOT EFFEC
TI' VE UNLESS APPROVED BY THE GOVERNI NG BODY OF THE MUNI Cl PALLY
OMWNED UTI LI TY AND THE COMWM SSI ON.  THE GOVERNI NG BODY OF THE
MUNI Cl PALLY OANED UTI LI'TY AND THE COW SSI ON SHALL ANNUALLY
REVI EW AND SUPERVI SE COVPLI ANCE W TH THE TERVMS OF THE AGREEMENT.
AT THE REQUEST OF A PARTY TO THE AGREEMENT, DI SPUTES ARI SI NG
UNDER THE AGREEMENT SHALL BE DECI DED BY THE COMM SSI ON SUBJECT TO
JUDI Cl AL REVI EW AND ENFORCEMENT.

(7) I'F THE GOVERNI NG BODY OF A MUNI Cl PALLY OANED UTI LI TY
ESTABLI SHES A PROGRAM TO PERM T ANY OF I TS CUSTOMVERS THE OPPORTU-
NI TY TO CHOOSE AN ALTERNATI VE ELECTRI C SUPPLI ER, THE GOVERNI NG
BODY OF THE MUNI Cl PALLY OANED UTI LI TY SHALL HAVE EXCLUSI VE JURI S-
DI CTION TO DO ALL OF THE FOLLOW NG

(A) SET DELI VERY SERVI CE RATES APPLI CABLE TO SERVI CES PRO
VI DED BY THE MUNI Cl PALLY OMNED UTI LI TY THAT SHALL NOT BE UNDULY
DI SCRI M NATORY.

(B) DETERM NE THE AMOUNT AND TYPES OF, AND RECOVERY MECHA-
Nl SM FOR, STRANDED AND TRANSI TI ON COSTS THAT W LL BE CHARGED.

(© ESTABLI SH RULES, TERMS OF ACCESS, AND CONDI TI ONS THAT I T
CONSI DERS APPROPRI ATE FOR THE | MPLEMENTATI ON OF A PROGRAM TO
ALLOW CUSTOVERS THE OPPORTUNI TY OF CHOOSI NG AN ALTERNATI VE
ELECTRI C SUPPLI ER.
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(8) COVPLAI NTS ALLEG NG UNDULY DI SCRI M NATORY RATES OR OTHER
NONCOMPLI ANCE ARI S| NG UNDER SUBSECTI ON (7) SHALL BE FILED IN THE
CIRCU T COURT | N WH CH THE MUNI Cl PALLY OANED UTI LI TY |'S LOCATED.
COVPLAI NTS ARl SI NG UNDER SUBSECTI ON (4) SHALL BE DECI DED BY THE
COVM SSI ON SUBJECT TO JUDI Cl AL REVI EW AND ENFORCEMENT.

(9) TH'S SECTI ON SHALL NOT BE CONSTRUED TO PREVENT OR LIM T
A MUNI Cl PALLY OANED UTI LI TY FROM SELLI NG ELECTRI CI TY AT
WHOLESALE. A MUNI Cl PALLY OWNED UTI LI TY SELLI NG AT WHOLESALE IS
NOT CONSI DERED AN ALTERNATI VE ELECTRI C SUPPLI ER OR SUBJECT TO
REGULATI ON BY THE COVM SSI ON.

(10) 1F A MUNI Cl PALLY OANED UTI LI TY COMPLI ES W TH SUBSECTI ON
(4)(A), (B), AND (C) AND IS A MEMBER OF A JO NT AGENCY ESTAB-

LI SHED UNDER THE M CHI GAN ENERGY EMPLOYMENT ACT OF 1976, 1976 PA
448, MCL 460.801 TO 460.848, | T MAY WTH THE CONSENT OF THE JOI NT
AGENCY ASSI GN TO THE JO NT AGENCY UP TO AN AMOUNT OF LOAD THAT IT
| S ALLOAED TO SERVE AS AN ELECTRI C SUPPLI ER UNDER SUBSECTI ON

(4) (D), FOR THE PURPCSE OF ALLOW NG THE JO NT AGENCY THE OPPORTU-
NI TY TO SELL RETAIL ELECTRI C GENERATI ON AS AN ELECTRI C SUPPLI ER,
PROVI DED THE JO NT AGENCY COWPLI ES W TH SECTI ONS 10J, 10K, 10,
10M AND 10N AND OBTAINS A LI CENSE UNDER SECTI ON 10T.

(11) TH'S SECTI ON SHALL NOT BE CONSTRUED TO | MPAI R THE CON
TRACTUAL RI GHTS OF A MUNI Cl PALLY OWNED UTI LI TY OR CUSTOMER UNDER
AN EXI STI NG CONTRACT.

(12) CONTRACTS OR OTHER RECORDS PERTAI NI NG TO THE SALE OF
ELECTRI CI TY BY A MUNI Cl PALLY OARED UTI LI TY ACTI NG AS AN ELECTRI C
SUPPLI ER THAT ARE | N THE POSSESSI ON OF A PUBLI C BODY AND THAT
CONTAI N SPECI FI C PRI CI NG OR OTHER CONFI DENTI AL OR PROPRI ETARY
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| NFORVATI ON MAY BE EXEMPTED FROM PUBLI C DI SCLOSURE REQUI REMENTS
BY THE GOVERNI NG BODY OF A MUNI Cl PALLY OANED UTI LI TY. UPON SHOW
I NG OF GOOD CAUSE, DI SCLOSURE SUBJECT TO APPROPRI ATE CONFI DEN-

TI ALI TY PROVI S| ONS MAY BE ORDERED BY A COURT OR THE COWM SSI ON.

(13) TH'S SECTI ON SHALL NOT AFFECT THE VALI DI TY OF THE ORDER
RELATI NG TO THE TERVS AND CONDI TI ONS OF SERVI CE | N THE TRAVERSE
Cl TY AREA THAT WAS | SSUED AUGUST 25, 1994 BY THE COMM SSI ON AT
THE REQUEST OF CONSUMERS POWER COVPANY AND THE LI GHT AND POWER
BOARD OF THE CI TY OF TRAVERSE Cl TY.

(14) EXCEPT AS PROVI DED FOR | N SUBSECTI ONS (4) (C) AND (10),
SECTI ONS 10A THROUGH 10T AND SECTI ON 10X DO NOT APPLY TO A MUNI C-
| PALLY OANED UTI LI TY.

(15) AS USED IN THI S SECTI ON:

(A) "DELI VERY SERVI CE" MEANS THE PROVI DI NG OF ELECTRI C
TRANSM SSI ON OR DI STRI BUTI ON TO A RETAI L CUSTOMER.

(B) "MUNI Cl PALI TY" MEANS ANY CI TY, VILLAGE, OR TOWNSHI P.

SEC. 10V. (1) EXCEPT AS OTHERW SE PROVI DED IN TH S SECTI ON,
A LOCAL UNIT OF GOVERNMENT SHALL GRANT A PERM T FOR ACCESS TO AND
THE ONGO NG USE OF ALL RI GHT- OF- WAYS, EASEMENTS, AND PUBLI C
PLACES UNDER | TS CONTROL AND JURI SDI CTI ON TO ELECTRI C DI STRI BU-
TORS AND SUPPLI ERS.

(2) A DI STRIBUTOR OR SUPPLI ER SHALL NOT GAI N ACCESS TO OR
USE A RI GHT- OF- WAY, EASEMENT, OR PUBLI C PLACE W THOUT FI RST
OBTAI NI NG A PERM T UNDER SUBSECTI ON (1).

(3) TH'S SECTION DOES NOT LIMT A LOCAL UNI T OF GOVERNMVENT' S
RI GHT TO REVI EW AND APPROVE A DI STRIBUTOR S OR SUPPLI ER S ACCESS
TO AND ONGO NG USE OF A RI GHT- OF- WAY, EASEMENT, OR PUBLI C PLACE
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ORLIMT THE UNIT'S AUTHORI TY TO ENSURE AND PROTECT THE HEALTH,
SAFETY, AND WELFARE OF THE PUBLI C.

(4) A LOCAL UNIT OF GOVERNMENT SHALL APPROVE OR DENY ACCESS
UNDER THI S SECTI ON W THI N 90 DAYS FROM THE DATE A DI STRI BUTOR OR
SUPPLI ER FI LES AN APPLI CATION FOR A PERM T FOR ACCESS TO A
Rl GHT- OF- WAY, EASEMENT, OR PUBLIC PLACE. A DI STRIBUTOR S OR
SUPPLI ER S RI GHT TO ACCESS AND USE OF A RI GHT- OF- WAY, EASEMENT,
OR PUBLI C PLACE SHALL NOT BE UNREASONABLY DENI ED BY A LOCAL UNI T
OF GOVERNMENT. A LOCAL UNI' T OF GOVERNVENT MAY REQUI RE AS A CON
DI TION OF THE PERM T THAT A BOND BE POSTED BY THE DI STRI BUTOR OR
SUPPLI ER, WH CH SHALL NOT EXCEED THE REASONABLE COST, TO ENSURE
THAT THE RI GHT- OF- WAY, EASEMENT, OR PUBLI C PLACE IS RETURNED TO
I TS ORI G NAL CONDI TI ON DURI NG AND AFTER THE DI STRI BUTOR' S OR
SUPPLI ER S ACCESS AND USE.

(5) THE CONDI TIONS OF A PERM T GRANTED UNDER THI S SECTI ON
SHALL BE LIM TED TO THE DI STRI BUTOR' S OR SUPPLI ER S ACCESS AND
USAGE OF THE RI GHT- OF- WAY, EASEMENT, OR PUBLI C PLACE.

(6) ALL FEES OR ASSESSMENTS MADE | N THE GRANTING OF A PERM T
UNDER THI' S SECTI ON SHALL BE ON A NONDI SCRI M NATCORY BASI S AND
SHALL NOT EXCEED THE FI XED AND VARI ABLE COSTS TO THE LOCAL UNI' T
OF GOVERNMENT |N GRANTI NG A PERM T AND NAI NTAI NI NG THE
Rl GHT- OF- WAY, EASEMENT, OR PUBLI C PLACE USED BY THE DI STRI BUTOR
OR SUPPLI ER.

SEC. 10W NOTHING IN THI' S ACT | MPAI RS THE CONTRACTUAL
RI GHTS OF ELECTRI C UTI LI TIES OR CUSTOMERS UNDER AN EXI STI NG CON-
TRACT THAT HAS BEEN APPROVED BY THE COMM SSI ON UNDER SECTI ON 11
OF 1909 PA 300, MCL 462. 11.
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SEC. 10X. (1) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S
ACT, A COOPERATI VE ELECTRI C UTILITY SHALL FILE, EXCEPT AS PRO-
VIDED I N SUBSECTION (4), WTH N 180 DAYS OF THE EFFECTI VE DATE OF
THE AMENDATORY ACT THAT ADDED THI S SECTI ON, A RESTRUCTURI NG PLAN
FOR REVI EW AND APPROVAL BY THE COWM SSI ON.  THE RESTRUCTURI NG
PLAN SHALL PROVI DE ALL CUSTOMER MEMBERS OF A COOPERATI VE ELECTRI C
UTILITY WTH THE OPTI ON OF CHOOSI NG AN ALTERNATI VE ELECTRI C SUP-
PLI ER BY JANUARY 1, 2002, OR SUCH DATE AS APPROVED BY THE COW S-
SION, WH CHEVER IS LATER. THE RESTRUCTURI NG PLAN MAY, BUT | S NOT
REQUI RED TO, PROVI DE FOR THE PHASE-I N OF ELECTRI C CAPACI TY AVAI L-
ABLE FOR RETAIL OPEN ACCESS. |F THE RESTRUCTURI NG PLAN PROVI DES
A PHASE-IN PERIOD, I'T SHALL SET FORTH THE METHOD OF ALLOCATI NG
CAPACI TY AMONG THE COOPERATI VE ELECTRI C UTILITY' S CUSTOMER
MEMBERS. THE ALLOCATI ON NEED NOT BE BASED ON A LOTTERY OR PRO-

VI DE FOR AN EQUAL ALLOCATI ON TO ALL CUSTOVER MEMBERS OR CUSTOVER
MEMBER CLASSES SERVED BY THE COOPERATI VE ELECTRI C UTI LI TY.

(2) I'F APPLI CABLE, THE RESTRUCTURI NG PLAN SHALL CLASSI FY THE
FACI LI TI ES OAMNED BY THE COOPERATI VE ELECTRI C UTILITY I N ACCORD-
ANCE W TH CRI TERI A ESTABLI SHED BY THE FERC FOR CLASSI FI CATI ON OF
TRANSM SSI ON AND DI STRI BUTI ON FACI LI TIES. A COOPERATI VE ELECTRI C
UTI LI TY SHALL NOT BE REQUI RED TO SEPARATE, EI THER PHYSI CALLY OR
ORGANI ZATI ONALLY, I TS FACI LI TI ES OR OPERATI ONS USED TO PROVI DE
COMVPETI TI VE AND NONCOWPETI TI VE SERVI CES, OR DI VEST TRANSM SSI ON
ASSETS TO A FERC APPROVED REG ONAL TRANSM SSI ON SYSTEM ORGANI ZA-
TION, UNLESS REQUI RED BY FEDERAL LAW  ANY SEPARATI ON BETWEEN
COVPETI TI VE AND NONCOWPETI TI VE SERVI CES REQUI RED BY THI S ACT
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SHALL BE ACCOMPLI SHED BY THE APPLI CATI ON OF GENERALLY ACCEPTED
ACCOUNTI NG PRI NCI PLES.

(3) A COCPERATI VE ELECTRIC UTILITY I'S NOI PRECLUDED FROM
ADJUSTI NG | TS RATES FOR NONCOWPETI TI VE SERVI CES | N ACCORDANCE
W TH SECTI ON 6A.

(4) A COOPERATI VE ELECTRI C UTI LI TY SERVI NG LESS THAN 15, 000
CUSTOVER MEMBERS ON DECEMBER 31, 1999, SHALL FILE A RESTRUCTURI NG
PLAN | N ACCORDANCE W TH SUBSECTI ON (1), UNLESS ITS BOARD OF
DI RECTORS ELECTS BY A 2/3 VOTE TO NOT FILE A PLAN. | F THE BOARD
OF DI RECTORS ELECTS TO NOT FI LE A RESTRUCTURI NG PLAN, THE COOPER-
ATI VE ELECTRI C UTILITY I S EXEMPT FROM TH'S ACT AND | S NOT PERM T-
TED TO PROVI DE COVPETI TI VE ELECTRI C SERVI CE QUTSI DE | TS SERVI CE
TERRI TORY. WTH N 180 DAYS OF THE EFFECTI VE DATE OF THE AMENDA-
TORY ACT THAT ADDED THI' S SECTI ON, THE COOPERATI VE SHALL NOTI FY
THE COWM SSI ON OF | TS ELECTI ON TO NOT FI LE A RESTRUCTURI NG PLAN.
THE COWM SSI ON SHALL CONTI NUE TO REGULATE THE RETAI L RATES OF A
COOPERATI VE ELECTRI C UTI LI TY THAT HAS ELECTED TO NOT FI LE A
RESTRUCTURI NG PLAN. A COOPERATI VE ELECTRI C UTI LI TY THAT ELECTS
TO NOT FI LE A RESTRUCTURI NG PLAN SHALL ALLOW ANY CUSTOVER MEMBER
WTH A PEAK LOAD OF 1 MN OR GREATER THE OPTI ON TO SELECT AN
ALTERNATI VE ELECTRI C PROVIDER. I F A CUSTOVER MEMBER SELECTS AN
ALTERNATI VE ELECTRI C PROVI DER, THE COOPERATI VE ELECTRI C UTILITY
SHALL PROVI DE SERVI CE TO THE CUSTOVER MEMBER AS PROVI DED UNDER
TH S SECTI ON.

(5) THE BOARD OF DI RECTORS OF A COOPERATI VE ELECTRI C UTI LI TY
THAT HAS ELECTED TO NOT FI LE A RESTRUCTURI NG PLAN NAY
SUBSEQUENTLY ELECT BY A 2/3 VOTE TO FILE A PLAN. ONCE A
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COOPERATI VE ELECTRI C UTI LI TY MAKES THI S ELECTION, | T SHALL W TH N
180 DAYS OF | TS ELECTION TO FI LE A PLAN MAKE ALL NECESSARY FI L-
I NGS TO COMPLY WTH THI' S SECTI ON.

(6) A CUSTOVER MEMBER USI NG SELF- SERVI CE PONER OR ENGAGED I N
AFFI LI ATE WHEELI NG ON OR BEFORE DECEMBER 31, 1999 IS EXEMPT FROM
THE | MPCSI TI ON OF TRANSI TI ON, | MPLEMENTATI ON, EXIT FEES, OR ANY
OTHER SIM LAR CHARGE | MPCSED BY A COOPERATI VE ELECTRI C UTI LI TY.
TH' 'S SECTI ON DCES NOT PROHI BI' T A PERSON FROM ENGAG NG | N
SELF- SERVI CE PONER OR AFFI LI ATE WHEELI NG

(7) A CUSTOVER MEMBER OF A COOPERATI VE ELECTRIC UTILITY WTH
A PEAK DEVMAND GREATER THAN 500 KI LOMATTS THAT ELECTS TO TAKE
PONER FROM AN ALTERNATI VE PONER SUPPLI ER, TAKE SELF- SERVI CE
PONER, OR ENGAGE | N AFFI LI ATE WHEELI NG SHALL G VE I TS FORMER
COOPERATI VE ELECTRI C UTILITY 60 DAYS WRI TTEN NOTI CE OF A DESI RE
TO AGAI N PURCHASE ELECTRI C GENERATI ON SERVI CE FROM THE COOPERA-
TIVE ELECTRIC UTILITY. THE RATE FOR THE CUSTOVER MEMBER SHALL BE
THE COOPERATI VE ELECTRIC UTILITY' S RATE ON FILE WTH THE COW S-
SION, OR THE COST | NCURRED BY THE COOPERATI VE ELECTRIC UTILITY TO
PURCHASE OR OTHERW SE PROVI DE THE GENERATI ON SERVI CE REQUESTED,
VH CHEVER | S H GHER.

(8) THE RATES FOR GENERATI ON SERVI CES FOR A COOPERATI VE
ELECTRI C UTI LITY SHALL BE DEREGULATED ON A FI NDI NG BY THE COW S-
SI ON THAT COWPETI TI ON EXI STS W THI N THE SERVI CE TERRI TORY OF A
COOPERATI VE ELECTRI C UTILITY. |IF THE RETAIL RATES FOR A GENERA-
TI ON SERVI CE PROVI DED BY A COCPERATI VE ELECTRI C UTI LI TY ARE
DEREGULATED BY THE COWM SSI ON, THE COOPERATI VE ELECTRI C UTILITY
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'S NOT' PROHI BI TED OR RESTRI CTED | N ANY MANNER FROM CONTI NUI NG TO
OFFER CGENERATI ON SERVI CE TO ANY CUSTOMER OR CLASS OF CUSTOMVERS.

(9) AFTER JANUARY 1, 2002, A COOPERATIVE ELECTRI C UTILITY
REQUI RED TO PROVI DE | TS CUSTOVER MEMBERS W TH THE OPTI ON OF
CHOOSI NG AN ALTERNATI VE ELECTRI C SUPPLI ER SHALL PROVI DE NONDI S-
CRI M NATORY ACCESS TO I TS DI STRI BUTI ON AND TRANSM SSI ON SYSTEM TO
ALL CUSTOVERS AND QUALI FI ED ALTERNATI VE PONER SUPPLI ERS.  ACCESS
SHALL BE I N ACCORDANCE W TH RULES AND RATES ESTABLI SHED BY THE
COMM SSI ON. A COOPERATI VE ELECTRI C UTILITY IS OBLI GATED TO CON
NECT ALL RETAI L CUSTOMVERS LOCATED W THI N THE COOPERATI VE ELECTRI C
UTILITY' S SERVI CE TERRI TORY, | NCLUDI NG THOSE CUSTOMERS USI NG
SELF- SERVI CE PONER, TO THOSE FACI LI TI ES OF THE COOPERATI VE ELEC
TRIC UTILITY THAT ARE USED FOR DELI VERY OF RETAI L ELECTRI C SERV-
| CE AT CHARGES AND RATES AS ESTABLI SHED BY THE COVM SSI ON.

(10) THE COWM SSI ON SHALL ALLOW EACH COOPERATI VE ELECTRI C
UTI LITY TO RECOVER ALL STRANDED COSTS THROUGH A TRANSI TI ON CHARGE
RECOVERABLE FROM ALL CUSTOMERS W THI N THE COOPERATI VE ELECTRI C
UTILITY' S SERVI CE TERRI TORY. THE COW SSI ON SHALL ADOPT A METH-
ODOLOGY TO DETERM NE THE AMOUNT OF STRANDED COSTS THAT A COOPERA-
TI'VE ELECTRI C UTI LI TY MAY RECOVER, PROVI DED THE METHODOLOGY
ALLOANS FOR THE RECOVERY OF ALL COSTS RENDERED UNRECOVERABLE AS A
RESULT OF THE | MPLEMENTATI ON OF THI S SECTI ON

(11) THE STRANDED COSTS OF A COOPERATI VE ELECTRI C UTI LI TY
SERVI NG PRI MARI LY AT WHOLESALE SHALL BE ESTABLI SHED BY THE COW
M SSI ON UPON APPLI CATI ON BY | TS MEMBER COOPERATI VES I N THI S
STATE. THE COSTS SHALL BE ESTABLI SHED | N A CONTESTED CASE. | N
ESTABLI SH NG THE STRANDED COST FOR A COOPERATI VE ELECTRI C UTILITY
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SERVI NG PRI MARI LY AT WHOLESALE, THE COVM SSI ON SHALL | NCLUDE, AT
A M N MJM UNECONOM C ASSETS, ABOVE MARKET PURCHASED POWER COSTS,
AND DEBT RELATED EXPENSES FOR NUCLEAR POWER PLANTS TO THE EXTENT
THE EXPENSES WERE ASS| GNED TO CUSTOMERS | N THI S STATE BY ElI THER
THE COWM SSI ON OR THE FERC. THE STRANDED COSTS OF A COOPERATI VE
ELECTRI C UTI LI TY SERVI NG PRI MARI LY AT WHOLESALE AS ESTABLI SHED BY
THE COWM SSI ON MAY BE ASSESSED BY AND COLLECTED THROUGH | TS
MEMBER COOPERATI VE OR COOPERATI VES.

(12) THE COMM SSI ON SHALL ALSO DETERM NE AN | MPLEMENTATI ON
CHARGE THAT SHALL APPLY TO RETAI L CUSTOMERS OF A COOPERATI VE
ELECTRI C UTILITY. THE | MPLEMENTATI ON CHARGE SHALL | NCLUDE ALL
COSTS ASSOCI ATED W TH THE | MPLEMENTATI ON OF THI' S SECTI ON.

(13) CHARGES ESTABLI SHED UNDER SUBSECTI ONS (10) THROUGH (12)
MAY BE SUBJECT TO ANNUAL ADJUSTMENT I N A TRUE- UP PROCEEDI NG I N
ACCORDANCE W TH SECTI ON 10E. THE COWM SSI ON MAY ADCPT A TRUE- UP
PROCEEDI NG FOR COOPERATI VE ELECTRI C UTI LI TI ES THAT |'S BASED ON
FI NANCI AL RATI OS THAT WAI VES THE REQUI REMENT OF NOTI CE AND
HEARI NG

(14) NOTW THSTANDI NG SECTI ON 10E, A COOPERATI VE ELECTRI C
UTI LI TY MAY DI VEST GENERATI NG ASSETS OR PURCHASE POWER CONTRACTS
W THOUT COWM SSI ON APPROVAL OR REVI EW

(15) NO LATER THAN THE STARTI NG DATE FOR CUSTOMER CHOl CE AS
DETERM NED UNDER THI S SECTI ON, EACH COOPERATI VE ELECTRI C UTI LI TY
SHALL FILE AN APPLI CATION W TH THE COVM SSI ON TO UNBUNDLE | TS
RATES. EACH SERVI CE SHALL BE SEPARATELY | DENTI FI ED AND CHARGED.

(16) THE DI SCRETE SERVI CES AND CHARGES UNDER SUBSECTI ON ( 15)
SHALL | NCLUDE, AT A M NIMUM CUSTOVER ACCOUNT SERVI CES AND
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CHARGES, DI STRI BUTI ON SERVI CES AND CHARGES, TRANSM SSI ON SERVI CES
AND CHARGES, GENERATI ON SERVI CES AND CHARGES, AND TRANSI TI ON
CHARGES.

(17) EXCEPT AS REQUI RED UNDER SUBSECTI ON (18), RESI DENTI AL
RATE SCHEDULES, ONCE UNBUNDLED, MAY, AT THE OPTI ON OF THE COOPER-
ATI VE ELECTRI C UTI LI TY, BE SEPARATELY STATED OR COMVBI NED FOR RES-
| DENTI AL Bl LLI NG PURPOSES FOR CUSTQOVERS THAT CONTI NUE TO TAKE
BUNDLED SERVI CE FROM THE COOPERATI VE ELECTRIC UTILITY. THE TAR-
| FFS SHALL CONTI NUE TO LI ST ALL CHARGES SEPARATELY.

(18) ALL COWPETI Tl VE SERVI CES OFFERED BY A COOPERATI VE ELEC
TRIC UTILITY SHALL BE CHARGED SEPARATELY FROM NONCOWPETI Tl VE
SERVI CES.

(19) THE COW SSI ON SHALL REQUI RE COOPERATI VE ELECTRI C UTI L-
| TTES TO SUBM T RATE UNBUNDLI NG FI LI NGS | N A FORM SPECI FI ED BY
THE COW SSI ON.  THE COWMM SSI ON SHALL REVI EW THE FI LI NGS AND,
AFTER NOTI CE AND HEARI NG RENDER A DETERM NATI ON AS TO THE APPRG
PRI ATE, UNBUNDLED RATES CONSI STENT WTH THI S ACT. | F APPLI CABLE,
THE COWM SSI ON SHALL ASSURE THAT THE JURI SDI CTI ONAL ALLOCATI ON OF
TRANSM SSI ON AND DI STRI BUTI ON PLANT AND COSTS ARE ACCEPTABLE TO
THE FERC.

(20) NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI S ACT, A
COOPERATI VE ELECTRI C UTI LI'TY MAY FI LE AN APPLI CATI ON TO ADJUST
| TS RATES | N CONJUNCTI ON W TH THE RATE UNBUNDLI NG FI LI NG REQUI RED
UNDER THI S SECTI ON. THE RATES | MPLEMENTED AS A RESULT OF THI S
SUBSECTI ON MAY, | F APPROPRI ATE, RESULT | N REALLOCATI ON OF UTILITY
COST RESPONSI BI LI TY BETWEEN OR AMONG DI FFERENT CLASSES OF
CUSTOVERS AS | N ANY GENERAL RATE FI LI NG
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(21) A COOPERATI VE ELECTRI C UTILITY SHALL USE BEST EFFORTS
TO PROVI DE STANDBY SERVI CE TO I TS CUSTOVER MEMBERS VWHO HAVE
CHCSEN AN ALTERNATI VE ELECTRI C SUPPLI ER.  THE RATE FOR STANDBY
SERVI CE PROVI DED SHALL BE THE TOP | NCREMENTAL COST | NCURRED BY
THE COOPERATI VE ELECTRIC UTILITY TO PURCHASE OR OTHERW SE PROVI DE
THE STANDBY SERVI CE FOR THE CUSTOVER MEMBERS. THE TARI FFS FOR
STANDBY SERVI CE SHALL DETAI L THE APPROPRI ATE CHARGES AND FEES,
AND MAY | NCLUDE AN APPROPRI ATE MARG N. THE COWM SSI ON MAY | SSUE
ORDERS OR ADOPT RULES FOR COOPERATI VE ELECTRI C UTI LI TI ES REGARD-
I NG STANDBY SERVI CE THAT TAKE | NTO CONSI DERATI ON THE WHOLESALE
PONER PURCHASE AGREEMENTS ENTERED | NTO BY COOPERATI VE ELECTRI C
UTILITIES. FOR GOOD CAUSE SHOMWN, THE COW SSI ON MAY EXEMPT A
COOPERATI VE ELECTRI C UTI LI TY FROM THE REQUI REMENT TO PROVI DE
STANDBY SERVI CE.

(22) FOR PURPOSES OF SECTI ON 10H, A COOPERATI VE ELECTRI C
UTI LI TY SERVI NG PRI MARI LY AT WHOLESALE SHALL NOT BE CONSI DERED AN
AFFI LI ATED COWPETI TI VE PROVI DER OF | TS MEMBER COOPERATI VE ELEC-
TRI C UTI LI TI ES.

(23) THE COW SSI ON MAY | SSUE ORDERS OR ADOPT RULES TO
| MPLEMENT THE REQUI REMENTS OF SECTI ON 10H AS THEY PERTAIN TO
COOPERATI VE ELECTRI C UTI LI TIES. A COOPERATI VE ELECTRI C UTI LI TY
'S NOT' REQUI RED TO PHYSI CALLY OR ORGANI ZATI ONALLY SEPARATE I TS
FACILITIES OR | TS PERSONNEL OR BE PRECLUDED FROM PROVI DI NG COM
PETI TI VE ELECTRI C SERVI CE TO I TS MEMBERS.

(24) IF 1T WLL NOT UNDULY HARM THE COVPETI TI VE MARKET, THE
COMM SSI ON SHALL EXEMPT A COOPERATI VE ELECTRIC UTILITY FROM 1 OR
MORE OF THE PROVI SI ONS OF SECTI ON 10H.
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(25) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, A
COOPERATI VE ELECTRI C UTI LI TY SHALL RETAIN THE RI GHT AT ALL TI MES
TO BILL I'TS MEMBERS DI RECTLY FOR ALL SERVI CES RENDERED TO I TS
MEMBERS BY THE COOPERATI VE ELECTRI C UTILITY. THE COW SSI ON MAY
ADOPT RULES TO | MPLEMENT THI' S SUBSECTI ON.

(26) COOPERATI VE ELECTRI C UTI LI TI ES ARE EXEMPT FROM SECTI ON
10R

SEC. 10Y. CONTRACTS ENTERED | NTO BY REGULATED SERVI CE PRO-
VI DERS AND CUSTOMERS OR ALTERNATI VE ELECTRI C SUPPLI ERS UNDER COMW
M SSI ON APPROVED DI RECT ACCESS PROGRAMS | N EFFECT BEFORE THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON
SHALL REMAIN I N EFFECT FOR THE TERM OF THE CONTRACTS.

SEC. 10Z. AS USED IN TH S ACT:

(A) "AFFI LI ATE'" MEANS A PERSON OR ENTITY THAT DI RECTLY, OR
I NDI RECTLY THROUGH 1 OR MORE | NTERMEDI ATES, CONTRCLS, |'S CON
TROLLED BY, OR IS UNDER COVMON CONTROL W TH ANOTHER SPECI FI ED
ENTITY. AS USED IN TH' S SUBDI VI SI ON, " CONTROL" MEANS, WHETHER
THROUGH AN OMNERSHI P, BENEFI Cl AL, CONTRACTUAL, OR EQUI TABLE
| NTEREST, THE POSSESSI ON, DI RECTLY OR | NDI RECTLY, OF THE POANER TO
DI RECT OR TO CAUSE THE DI RECTI ON OF THE MANAGEMENT OR POLI CI ES OF
A PERSON OR ENTITY OR THE OMNERSHI P OF AT LEAST 10% OF AN ENTI TY
El THER DI RECTLY OR | NDI RECTLY.

(B) "AFFI LI ATE WHEELI NG' MEANS A PERSON S USE OF DI RECT
ACCESS SERVI CE WHERE A REGULATED SERVI CE PROVI DER DELI VERS ELEC-
TRICI TY GENERATED AT A PERSON S | NDUSTRI AL SI TE TO THAT PERSON OR
THAT PERSON S AFFI LI ATE AT A LOCATION WTH N THI S STATE THAT WAS,
FOR AT LEAST 90 DAYS DURI NG THE PERI OD FROM JANUARY 1, 1996 TO
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OCTOBER 1, 1999, SUPPLIED BY SELF- SERVI CE PONER, BUT ONLY TO THE
EXTENT OF THE LOAD SERVED BY SELF- SERVI CE PONER DURI NG THE
PERI GD. A PERSON ENGAG NG I N AFFI LI ATE WHEELI NG I S NOT AN ELEC-
TRI C SUPPLI ER, A REGULATED SERVI CE PROVI DER, OR A PUBLI C UTILITY
OR CONDUCTI NG A PUBLI C UTI LI TY BUSI NESS. FOR PURPOSES OF AFFI LI -
ATE WHEELI NG AN AFFI LI ATE IS AN ENTI TY THAT DI RECTLY OR | NDI -
RECTLY OMNS OR CONTROLS AT LEAST 50% OF ANOTHER ENTI TY, OR THAT
'S, DI RECTLY OR | NDI RECTLY, AT LEAST 50% OMNED OR CONTROLLED BY
ANOTHER ENTI TY.

(O "AGGREGATI ON' MEANS THE COMVBI NI NG OF ELECTRI C LOADS COF
MULTI PLE RETAI L CUSTOMERS OR A SI NGLE CUSTOMER W TH MULTI PLE
SITES TO FACI LI TATE THE PROVI S| ON OF ELECTRI C SERVI CE TO SUCH
CUSTQOVERS.

(D) "ALTERNATI VE ELECTRI C SUPPLI ER' MEANS A PERSON OTHER
THAN A REGULATED SERVI CE PROVI DER SELLI NG ELECTRI C GENERATI ON
SERVI CE TO RETAI L CUSTOVERS I N TH S STATE.

(E) "COMMVERCI AL CONTROL" MEANS THE ABI LI TY TO CONTROL DECI -
SI ONS CONCERNI NG THE PRI CI NG AND MARKETI NG OF GENERATI NG
CAPACI TY.

(F) "COWPETI TI VE SUPPLI ER' MEANS AN ENTI TY THAT MARKETS
ELECTRI CI TY OR ENERGY CONSUMPTI ON- RELATED SERVI CES AT RETAIL OR
VWHOLESALE ON AN UNREGULATED BASI S. ENERGY CONSUVPTI ON- RELATED
SERVI CES DO NOT | NCLUDE SERVI CES RELATED TO THE DELI VERY OF ELEC
TRICITY, | NCLUDI NG BUT NOT LIMTED TGO, CONSTRUCTI ON, TESTI NG OR
REPAI R SERVI CES.
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(G "CONTESTED CASE" MEANS A CONTESTED CASE PROCEEDI NG UNDER
THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24. 328.

(H) " COOPERATI VE ELECTRI C UTI LI TY" MEANS AN ELECTRI C UTI LI TY
ORGANI ZED AS A COOPERATI VE CORPORATI ON UNDER 1931 PA 327, MCL
450. 98 TO 450. 192.

(1) "CUSTOVER ACCOUNT SERVI CE" MEANS BI LLI NG AND COLLECTI ON,
PROVI SI ON OF A METER, METER MAI NTENANCE AND TESTI NG METER READ-

I NG AND OTHER ADM NI STRATI VE ACTI VI TY ASSOCI ATED W TH MAI NTAI N-
I NG A CUSTOVER ACCOUNT.

(J) "Dl STRI BUTED GENERATI ON' MEANS THE USE OF ELECTRI C CEN-
ERATI ON OANED BY A CUSTOVER | N CONJUNCTI ON W TH ELECTRI CI TY
DELI VERED THROUGH THE DI STRI BUTI ON SYSTEM OF AN ELECTRI C
UTI LITY.

(K) "ELECTRI C GENERATI ON SERVI CE" MEANS THE SALE OF ELECTRIC
PONER AND RELATED ANCI LLARY SERVI CES, BUT DCES NOT | NCLUDE THE
PROVI SI ON OF REGULATED SERVI CE. A PROVI DER OF ELECTRI C GENERA-
TION SERVICE | S NOT' A PUBLI C UTI LI TY.

(1) "ELECTRI C SUPPLI ER' MEANS A PERSON SELLI NG ELECTRI C GEN-
ERATI ON SERVI CE TO RETAI L CUSTOVERS I N TH S STATE.

(M "ELECTRIC UTILITY" MEANS A REGULATED PROVI DER OF ELEC-
TRI C SERVI CES BEFORE JANUARY 1, 2000.

(N) "FERC' MEANS THE FEDERAL ENERGY REGULATCRY COVM SSI ON.

(O "KILOMTT" OR "KW MEANS 1, 000 WATTS.

(P) "MEGAWATT" OR "MN MEANS 1, 000, 000 WATTS.
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(Q "NETTING' MEANS THE SUM OF THE APPRAI SED OR MARKET VALUE
OF ALL GENERATI ON RELATED ASSETS, LESS THE NEXT BOCOK VALUE OF
THOSE GENERATI ON ASSETS.

(R) "PERSON' MEANS AN | NDI VI DUAL, PARTNERSH P, CORPORATI ON,
ASSCCI ATI ON, GOVERNMENTAL ENTI TY, OR OTHER LEGAL ENTI TY.

(S) "REGULATED SERVI CE* MEANS THE TRANSM SSI ON AND DI STRI BU-
TI ON SERVI CES SUBJECT TO THE JURI SDI CTI ON OF THE COWM SSI ON THAT
ARE PROVI DED BY AN ELECTRI C UTILITY. A REGJLATED SERVI CE PRO-
VIDER I'S A PUBLI C UTILITY.

(T) "SELF-SERVI CE PONER' MEANS ElI THER OF THE FOLLOW NG

(i) ELECTRI CI TY GENERATED AND CONSUMED AT A CONTI GUOUS
| NDUSTRI AL SI TE OR SI NGLE COMVERCI AL ESTABLI SHVENT W THOUT THE
USE OF A REGULATED SERVI CE PROVI DER' S TRANSM SSI ON AND DI STRI BU-
TI ON SYSTEM

(i) ELECTRICI TY GENERATED PRI MARI LY BY THE USE COF
BY- PRODUCT FUELS, | NCLUDI NG WASTE WATER SCLI DS, AND THE ELECTRI C-
I TY I'S CONSUMED AS PART OF A CONTI GUOUS FACILITY, WTH THE USE OF
A REGULATED SERVI CE PROVI DER' S TRANSM SSI ON AND DI STRI BUTI ON
SYSTEM BUT ONLY | F THE PO NT OR PO NTS OF RECEI PT OF THE POAER
WTH N THE FACI LI TY ARE NOT GREATER THAN 3 M LES DI STANT FROM THE
PO NT OF GENERATION. A FACILITY WTH LOAD EXI STI NG ON THE EFFEC
TI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S SECTI ON THAT IS
Dl VI DED BY AN | NLAND BODY OF WATER OR BY A PUBLI C H G-MAY, ROAD,
OR STREET BUT THAT OTHERW SE MEETS THI S DEFI NI TI ON MEETS THE CON-
TI GUOUS REQUI REMENT OF THI'S SUBDI VI SI ON.

(U "WORKER TRANSI TI ON PROGRAM' MEANS A PROGRAM DEVELOPED
AFTER CONSULTATI ON W TH EMPLOYEES OR, VWHERE APPL| CABLE,
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COLLECTI VE BARGAI NI NG UNI TS, TO PROVI DE SKI LLS UPGRADES,
APPRENTI CESHI P AND TRAI NI NG PROGRAMS, VOLUNTARY SEPARATI ON PACK-
AGES CONSI STENT W TH REASONABLE BUSI NESS PRACTI CES, AND JOB BANKS
TO COCRDI NATE AND ASSI ST PLACEMENT OF EMPLOYEES | NTO COVPARABLE
EMPLOYMENT AT NOT LESS THAN THE WACGE RATES AND SUBSTANTI ALLY
EQUI VALENT FRI NGE BENEFI TS RECEI VED BEFORE SEPARATI ON
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