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SENATE BILL No. 1046

February 24, 2000, Introduced by Senator SIKKEMA and referred to the Committee on
Economic Development, International Trade and Regulatory Affairs.

A bill to anend 1995 PA 24, entitled
"M chi gan economc growh authority act,"”
by anmending the title and sections 3, 6, 7, and 8 (MCL 207. 803,
207. 806, 207.807, and 207.808) and by addi ng section 7a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to pronote econonmic growh and job creation within
this state; to create and regul ate the M chigan econom c growh
authority; to prescribe the powers and duties of the authority
and of state and local officials; to assess and collect a fee;
and to provide qualifications for AND DETERM NE ELIGA BILITY FOR
TAX CREDI TS AND OTHER incentives for authorized busi nesses AND
FOR QUALI FI ED TAXPAYERS.

Sec. 3. As used in this act:
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(A) "ANNUAL CREDI T AMOUNT" MEANS THE MAXI MUM AMOUNT THAT A
QUALI FI ED TAXPAYER I S ELI G BLE TO CLAI M EACH TAX YEAR FOR A
CREDI T UNDER SECTI ON 7A(1) (B) FOR A SINGLE PRQJECT, WH CH SHALL
NOT EXCEED 10% OF THE TOTAL CREDI T AMOUNT FOR THAT PRQJECT.

(B) —&)— "Authorized business" neans an eligi bl e business
with which the authority has entered into a witten agreenent for
a tax credit under section 9.

(C© —b)y— "Authority" means the M chi gan econom c growh
authority created under section 4.

(D) "ELI A BLE ACTIVITIES" AND "ELI A BLE PROPERTY" MEAN THOSE
TERMS AS DEFI NED I N THE BROWNFI ELD REDEVELOPMENT FI NANCI NG ACT,
1996 PA 381, MCL 125.2651 TO 125. 2672.

(E) (e)— "Eligible business" neans a business that proposes
to create qualified NEWjobs in this state after —the—effective
tdate—of this—aect— APRIL 18, 1995 in manufacturing, mning,
research and devel opnent, whol esal e and trade, or office opera-
tions OR A BUSI NESS THAT IS A QUALI FI ED HI G+ TECHNOLOGY
BUSI NESS. An eligible business does not include retail estab-
|l i shments, professional sports stadiuns, or that portion of an
el i gi bl e busi ness used exclusively for retail sales.

(F) "ELIGd BLE | NVESTMENT" MEANS DEMOLI TI ON, CONSTRUCTI ON,
RESTORATI ON, ALTERATI ON, RENOVATI ON, OR | MPROVEMENT OF BUI LDI NGS
OR SI TE | MPROVEMENTS ON ELI G BLE PROPERTY AND THE ADDI TI ON OF
MACHI NERY, EQUI PMENT, AND FI XTURES TO ELI G BLE PROPERTY AFTER THE
DATE THAT ELI G BLE ACTI VI TIES ON THAT ELI G BLE PROPERTY HAVE
STARTED PURSUANT TO A BROMFI ELD PLAN UNDER THE BROMNFI ELD
REDEVELOPMENT FI NANCI NG ACT, 1996 PA 381, MCL 125. 2651 TO
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125. 2672, |F THE COSTS OF THE ELI G BLE | NVESTMENT ARE NOT
OTHERW SE REI MBURSED TO THE TAXPAYER OR PAI D FOR ON BEHALF OF THE
TAXPAYER FROM ANY SOURCE OTHER THAN THE TAXPAYER. THE ADDI TI ON OF
LEASED MACHI NERY, EQUI PMENT, OR FI XTURES TO ELI G BLE PROPERTY BY
A LESSEE OF THE MACHI NERY, EQUI PMENT, OR FI XTURES I S ELI G BLE
I NVESTMENT | F THE LEASE OF THE MACHI NERY, EQUI PMENT, OR FI XTURES
HAS A M NI MUM TERM OF 10 YEARS OR | S FOR THE EXPECTED USEFUL LI FE
OF THE MACHI NERY, EQUI PMENT, OR FI XTURES, AND I F THE OMNER OF THE
MACHI NERY, EQUI PMENT, OR FI XTURES | S NOT THE QUALI FI ED TAXPAYER
W TH REGARD TO THAT MACHI NERY, EQUI PMENT, OR FI XTURES

(G —(d)y— "Facility" nmeans a site within this state in which
an aut hori zed business creates QUALI FIED new jobs. A facility
does not include a site that was a vaccine | aboratory owned by
this state on April 1, 1995.

(H —(e)— "Full-tine job" nmeans a job perfornmed by an indi-
vi dual who is enployed by an authorized busi ness for considera-
tion for 35 hours or nore each week and for which the authorized
busi ness wi t hhol ds i nconme and social security taxes.

(I') /— "Local governnental unit" neans a county, city,
village, or township in this state.

(J) "QUALI FI ED H GH TECHNOLOGY BUSI NESS" MEANS A BUSI NESS
W TH NOT LESS THAN 25% OF THE TOTAL OPERATI NG EXPENSES OF THE
BUSI NESS USED FOR RESEARCH AND DEVELOPMENT AS DETERM NED BY THE
AUTHORI TY AND WHOSE PRI MARY BUSI NESS ACTIVITY IS 1 OR MORE OF THE
FOLLOW NG

(1) ADVANCED COWPUTI NG WHICH I S ANY TECHNOLOGY USED I N THE
DESI GN AND DEVELOPMENT OF COVPUTER HARDWARE AND SOFTWARE
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(ii) ADVANCED MATERI ALS WH CH ARE MATERI ALS W TH ENG NEERED
PROPERTI ES CREATED THROUGH THE DEVELOPMENT OF SPECI ALI ZED PROCESS
AND SYNTHESI S TECHNCLOGY.

(1) BI OTECHNOLOGY WHI CH IS THE CONTI NUALLY EXPANDI NG BODY
OF FUNDAMENTAL KNOAEDGE RELATED TO THE FUNCTI ONI NG OF Bl OLOG CAL
SYSTEMS.

(iv) ELECTRONI C DEVI CE TECHNOLOGY WHI CH I S ANY TECHNOLOGY
THAT | NVOLVES M CROELECTRONI CS, SEM CONDUCTORS, ELECTRONI C EQUI P-
MENT, AND | NSTRUVENTATI ON, RADI O FREQUENCY, M CROMVE, AND M LLI -
METER ELECTRONI CS, AND OPTI CAL AND OPTI C- ELECTRI CAL DEVI CES, OR
DATA AND DI G TAL COVMUNI CATI ONS AND | MAG NG DEVI CES.

(v) ENG NEERI NG OR LABORATCORY TESTI NG RELATED TO THE DEVEL-
OCPMENT OF A PRODUCT.

(vi) ENVI RONMENTAL TECHNOLOGY WHI CH | S THE ASSESSMENT AND
PREVENTI ON OF THREATS OR DAMAGE TO HUVAN HEALTH OR THE ENVI RO\
MENT, ENVI RONVENTAL CLEANUP, OR DEVELOPMENT OF ALTERNATI VE ENERGY
SOURCES.

(vii) MEDI CAL DEVI CE TECHNOLOGY WHI CH IS ANY TECHNOLOGY THAT
I NVOLVES MEDI CAL EQUI PMENT OR PRODUCTS OTHER THAN A PHARMACEUTI -
CAL PRCDUCT THAT HAS THERAPEUTI C OR DI AGNOSTI C VALUE AND | S
REGULATED.

(viii) PRODUCT RESEARCH AND DEVELOPMENT.

(K) "QUALI FI ED LOCAL GOVERNMENTAL UNI T" MEANS THAT TERM AS
DEFI NED I N THE OBSOLETE PROPERTY REHABI LI TATI ON ACT.

() €gy— "Qualified new job" neans a full-tinme job created
by an authorized business at a facility that is in excess of the

nunber of full-time jobs the authorized business maintained in
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this state prior to the expansion or |ocation, as determ ned by
the authority.

(M "QUALI FI ED TAXPAYER' MEANS THAT TERM AS DEFI NED | N SEC
TION 38G OF THE SI NGLE BUSI NESS TAX ACT, 1975 PA 228,

MCL 208. 38G

(N) "TOTAL CREDI T AMOUNT" MEANS THE SUM OF THE CREDI TS FOR A
SINGLE PRAJECT FOR WHI CH A CERTI FI CATE IS | SSUED UNDER SECTI ON
TA.

(O —(h)y— "Witten agreenent” neans a witten agreenent nade
pursuant to section 8.

Sec. 6. (1) The authority shall have powers necessary or
convenient to carry out and effectuate the purpose of this act,
including but not limted to the foll ow ng:

(a) To authorize eligible businesses to receive tax credits
to foster job creation in this state.

(b) To determ ne which busi nesses AND TAXPAYERS qual i fy for
tax credits under this act.

(c) To determ ne the anbunt and duration of tax credits
aut hori zed under this act.

(d) To enter into witten agreenents AND | SSUE CERTI FI CATES
speci fying the conditions under which tax credits are authorized
and the circunstances under which those tax credits may be
reduced or term nated.

(e) To charge and coll ect reasonable adm nistrative fees.

(f) To delegate to the chairperson of the authority, staff,

or others the functions and powers it —deers— CONSI DERS necessary
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and appropriate to adm ni ster —thts—program- THE PROGRAMS UNDER
THI' S ACT.
(g) To pronmulgate rules pursuant to the adm nistrative pro-

cedures act of 1969, —ActMNo—366of the Public Actsof 1969 -

1969 PA 306, MCL 24.201 TO 24.328, necessary to carry out the

pur poses of this act.

(h) To assist an eligible business to obtain the benefits of
a tax credit, incentive, or inducenent program provided by this
act or by | aw

(2) I'N ADDI TI ON TO THE POAERS UNDER SUBSECTI ON (1), THE
AUTHORI TY SHALL HAVE THE POWERS NECESSARY AND CONVEN ENT TO
DETERM NE THE ELI G BI LI TY OF AND | SSUE CERTI FI CATES TO CERTAI N
QUALI FI ED TAXPAYERS FOR CREDI TS UNDER SECTI ON 38G OF THE SI NGLE
BUSI NESS TAX ACT, 1975 PA 228, MCL 208. 38G PURSUANT TO SECTI ON
TA.

Sec. 7. (1) An eligible business may apply to the authority
to enter into a witten agreenment which authorizes a tax credit
under section 9.

(2) The formof the application shall be as specified by the
authority fromtine to tine. The authority may request such
information, in addition to that contained in an application, as
may be needed to permit the authority to discharge its responsi-
bilities under section 7A OR 8.

SEC. 7A. (1) A TAXPAYER THAT APPLIES FOR A CREDI T UNDER
SECTI ON 38G OF THE SI NGLE BUSI NESS TAX ACT, 1975 PA 228,

MCL 208. 38G SHALL APPLY FOR APPROVAL OF THAT CREDI T AS FOLLOMAG
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(A) IF THE TOTAL CREDI T AMOUNT FOR ELI G BLE | NVESTMENT FOR A
SI NGLE PROJECT WLL BE $1, 000, 000. 00 OR LESS, THE TAXPAYER SHALL
APPLY TO THE CHAI RPERSON OF THE M CHI GAN ECONOM C GROMH AUTHOR-

I TY FOR APPROVAL OF THE TOTAL CREDI T AMOUNT. | F THE TAXPAYER
SHOANS THAT THE ELI G BLE | NVESTMENT W LL BE MADE TO OR ON ELI G BLE
PROPERTY, THE CHAI RPERSON OF THE M CHI GAN ECONOM C GROMH AUTHOR-
I TY MAY APPROVE OR DENY THE CREDI T. BEFORE A CREDI T CAN BE
APPROVED UNDER THI' S SUBDI VI SI ON, THE STATE TREASURER SHALL CONCUR
IN THE APPROVAL OF THE CHAI RPERSON OF THE M CH GAN ECONOM C
GROMH AUTHORI TY. THE CHAI RPERSON OF THE M CHI GAN ECONOM C
GROWH AUTHORI TY SHALL USE THE CRI TERI A | N SUBSECTI ON (2) WHEN
APPROVI NG A CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON AND DETERM NI NG
THE TOTAL CREDI T AMOUNT OF THAT CREDI T. THE CHAI RPERSON OF THE
M CH GAN ECONOM C GROWMH AUTHORI TY SHALL | SSUE AN APPROVAL LETTER
THAT STATES THAT THE TAXPAYER IS A QUALI FI ED TAXPAYER, THAT THE
TAXPAYER S PROPOSED | NVESTMENT |'S FOR ELI G BLE ACTI VI TI ES, AND
THE MAXI MUM TOTAL CREDI T AMOUNT THAT MAY BE CLAI MED FOR THE
PRQJECT WHEN THE PRQIECT | S COVPLETED AND A CERTI FI CATE | S | SSUED
UNDER THI S SECTI ON. THE APPROVAL LETTER SHALL | NCLUDE THE
PRQJECT NUMBER ASSI GNED BY THE CHAI RPERSON OF THE M CHI GAN ECO-
NOM C GROMH AUTHORI TY. THE CHAI RPERSON OF THE M CH GAN ECONOM C
GROMH AUTHORI TY MAY APPROVE AN UNLI M TED NUMBER OF CREDI TS UNDER
TH' 'S SuUBDI VI SI ON.

(B) I'F THE TOTAL CREDI T AMOUNT FOR ELI G BLE | NVESTMENT FOR A
SINGLE PROJECT WLL BE MORE THAN $1, 000, 000. 00 BUT $30, 000, 000. 00
OR LESS, THE TAXPAYER SHALL APPLY TO THE M CH GAN ECONOM C GROMH
AUTHORI TY FOR APPROVAL OF THE TOTAL CREDI T AMOUNT. | F THE
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TAXPAYER SHOANS THAT THE ELI G BLE | NVESTVMENT W LL BE MADE TO OR ON
ELI G BLE PROPERTY, THE M CH GAN ECONOM C GROWMH AUTHORI TY MAY
APPROVE OR DENY THE CREDIT. BEFORE A CREDI T CAN BE APPROVED
UNDER THI' S SUBDI VI SI ON, THE STATE TREASURER SHALL CONCUR IN THE
APPROVAL OF THE M CH GAN ECONOM C GROWMH AUTHORI TY. THE M CH GAN
ECONOM C GROMH AUTHORI TY SHALL USE THE CRI TERI A | N
SUBSECTI ON (3) WHEN APPROVI NG A CREDI T UNDER THI' S SUBDI VI SI ON AND
DETERM NI NG THE TOTAL CREDI T AMOUNT OF THAT CREDIT. THE M CH GAN
ECONOM C GROMH AUTHORI TY SHALL NOT APPROVE MORE THAN 15 CREDI TS
UNDER THI' S SUBDI VI SI ON DURI NG EACH CALENDAR YEAR OF VH CH NOT
MORE THAN 3 SHALL BE FOR TOTAL CREDI T AMOUNTS FOR ELI G BLE
| N\VESTMENT OF MORE THAN $10, 000, 000. 00 BUT $30, 000, 000. 00 OR
LESS. THE CHAI RPERSON OF THE M CH GAN ECONOM C GROMH AUTHORI TY
SHALL | SSUE AN APPROVAL LETTER THAT STATES THAT THE TAXPAYER | S A
QUALI FI ED TAXPAYER, THAT THE TAXPAYER S PROPOSED | NVESTMENT | S
FOR ELI G BLE ACTIVITIES, THE MAXI MUM TOTAL CREDI T AMOUNT THAT MAY
BE CLAI MED FOR THE PRQJIECT WHEN THE PROJECT IS COVPLETED AND A
CERTI FI CATE |'S | SSUED UNDER THI' S SECTI ON, AND, FOR CREDI TS THAT
ARE MORE THAN $10, 000, 000. 00 BUT NOTI MORE THAN $30, 000, 000. 00,
THE ANNUAL CREDI T AMOUNT WHI CH SHALL NOT EXCEED 10% OF THE TOTAL
CREDI T AMOUNT. THE APPROVAL LETTER SHALL | NCLUDE THE PROJECT
NUMBER ASSI GNED BY THE CHAI RPERSON OF THE M CHI GAN ECONOM C
GROMH AUTHORI TY.

(2) THE CHAI RPERSON OF THE AUTHORI TY SHALL REVI EW ALL APPLI -
CATI ONS FOR CREDI TS UNDER SUBSECTI ON (1) (A) AND, | F APPROVED,
SHALL DETERM NE THE AMOUNT OF THE CREDI T, WH CH SHALL BE NOT MORE
THAN 10% OF ELI G BLE | NVESTMENT AS CALCULATED UNDER SECTI ON 38G
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OF THE SI NGLE BUSI NESS TAX ACT, 1975 PA 228, MCL 208. 38G FOR
EACH PROJECT. THE CHAI RPERSON OF THE AUTHORI TY SHALL CONSI DER
THE FOLLOW NG CRI TERI A WHEN APPROVI NG A CREDI T UNDER
SUBSECTI ON (1) (A) AND DETERM NI NG THE TOTAL CREDI T AMOUNT FOR
EACH PROQJECT:

(A) THE OVERALL BENEFIT TO THE PUBLI C.

(B) THE EXTENT OF REUSE OF VACANT BU LDI NGS AND REDEVELOP-
MENT OF BLI GHTED AREAS.

(© THE PRQJECT IS IN A QUALI FI ED LOCAL UNI T OF GOVERNVENT
OR AREA OF H GH UNEMPLOYMENT.

(D) THE LEVEL AND EXTENT OF CONTAM NATI ON ALLEVI ATED BY THE
PRQIECT TO THE EXTENT KNOWN TO THE QUALI FI ED TAXPAYER.

(E) THE LEVEL OF PRI VATE SECTOR CONTRI BUTI ON.

(F) THE COST GAP THAT EXI STS BETWEEN THE SI TE AND A SIM LAR
GREENFI ELD SI TE AS DETERM NED BY THE CHAI RPERSON.

(G I F THE QUALI FI ED TAXPAYER | S MOVI NG FROM ANOTHER PART OF
THE STATE, WHETHER THE MOVE W LL CREATE A BROWNFI ELD.

(H THE ELI G BLE | NVESTMENT WOULD NOT OCCUR IN THI S STATE
W THOUT THE TAX CREDI T OFFERED UNDER THI S SECTI ON.

(1) ANY OTHER CRI TERI A THAT THE CHAI RPERSON CONSI DERS APPRO-
PRI ATE FOR THE DETERM NATI ON OF ELI G BI LI TY UNDER TH S SECTI ON.

(3) THE AUTHORI TY SHALL REVI EW ALL APPLI CATI ONS FOR CREDI TS
UNDER SUBSECTI ON (1) (B) AND, |F APPROVED, SHALL DETERM NE THE
AMOUNT OF THE CREDI T, WH CH SHALL BE NOT MORE THAN 10% OF ELI G -
BLE | NVESTMENT AS CALCULATED UNDER SECTI ON 38G OF THE SI NGLE
BUSI NESS TAX ACT, 1975 PA 228, MCL 208. 38G FOR EACH PRQJECT.
BEFORE APPROVI NG A CREDI T AMOUNT OF MORE THAN $10, 000, 000. 00 BUT

05139’ 99



© 00 N oo o B~ W N P

N NN N NN R R R R R R R R R R
O A W N B O © 0 N O O M W N B O

10

$30, 000, 000. 00 OR LESS ONLY, THE AUTHORI TY SHALL DETERM NE THAT
THE ELI G BLE | NVESTMENT WOULD NOT' OCCUR I N THI S STATE W THOUT THE
TAX CREDI T OFFERED UNDER THI S SECTI ON. THE AUTHORI TY SHALL CON-
SI DER THE FOLLOW NG CRI TERI A WHEN APPROVI NG A CREDI T UNDER
SUBSECTI ON (1) (B) AND DETERM NI NG THE TOTAL CREDI T AMOUNT FOR
EACH PROQJECT:

(A) THE OVERALL BENEFIT TO THE PUBLI C.

(B) THE EXTENT OF REUSE OF VACANT BU LDI NGS AND REDEVELOP-
MENT OF BLI GHTED AREAS.

(C) SUBSTANTI AL CREATI ON OF JOBS.

(D) THE PRQJECT IS IN A QUALI FI ED LOCAL UNI T OF GOVERNVENT
OR AREA OF H GH UNEMPLOYMENT.

(E) THE LEVEL AND EXTENT OF CONTAM NATI ON ALLEVI ATED BY THE
PRQIECT TO THE EXTENT KNOWN TO THE QUALI FI ED TAXPAYER.

(F) WHETHER THE LEVEL OF PRI VATE SECTOR CONTRI BUTI ON EXCEEDS
$10, 000, 000. 00.

(G THE COST GAP THAT EXI STS BETWEEN THE SI TE AND A SIM LAR
GREENFI ELD SI TE AS DETERM NED BY THE AUTHORI TY.

(H I'F THE QUALI FI ED TAXPAYER | S MOVI NG FROM ANOTHER PART OF
THE STATE, WHETHER THE MOVE W LL CREATE A BROWNFI ELD.

(1) THE FI NANCI AL STATEMENTS OF THE QUALI FI ED TAXPAYER | NDI -
CATE THAT I T I'S FI NANCI ALLY SOUND AND THAT THE PRQIECT | S ECONOW
| CALLY SOUND.

(J) THE ELI G BLE | NVESTMENT WOULD NOT OCCUR IN THI S STATE
W THOUT THE TAX CREDI T OFFERED UNDER THI S SECTI ON.
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(K) ANY OTHER CRI TERI A THAT THE AUTHORI TY CONSI DERS
APPROPRI ATE FOR THE DETERM NATI ON OF ELI G BI LI TY UNDER THI S
SUBSECTI ON.

(4) A QUALI FI ED TAXPAYER MAY APPLY UNDER THI' S SECTI ON FOR
CREDI TS UNDER SECTI ON 38G OF THE SI NGLE BUSI NESS TAX ACT, 1975
PA 228, MCL 208.38G FOR MORE THAN 1 PROJECT IN A TAX YEAR  EACH
CREDI T APPROVED AND EACH CREDI T FOR WHI CH A CERTI FI CATE | S | SSUED
UNDER THI'S SECTI ON SHALL BE FOR A SINGLE PRQJECT. THE CHAI R-
PERSON OF THE AUTHORI TY SHALL DETERM NE | F AN APPLI CATI ON | S FOR
A SI NGLE PROJECT OR MULTI PLE PROJECTS.

(5) WHEN A PRQJECT |'S COMPLETED FOR WHICH A CREDIT IS
APPROVED UNDER THI'S SECTI ON, THE M CHI GAN ECONOM C GROWTH AUTHOR-
| TY SHALL | SSUE A CERTI FI CATE TO EACH QUALI FI ED TAXPAYER THAT HAS
MADE ELI G BLE | NVESTMENT ON A SI NGLE PROJECT THAT STATES ALL OF
THE FOLLOW NG;

(A) EACH TAXPAYER | S A QUALI FI ED TAXPAYER

(B) THE TOTAL CREDI T AMOUNT.

(C) EACH TAXPAYER S FEDERAL EMPLOYER | DENTI FI CATI ON NUVBER
OR THE M CH GAN TREASURY NUMBER ASSI GNED TO THE TAXPAYER

(D) THE PROJECT NUMBER ASSI GNED BY THE AUTHORI TY.

(E) FOR A CREDI T UNDER SUBSECTI ON (1) (B) FOR A TOTAL CREDI T
AMOUNT OF MORE THAN $10, 000, 000. 00 BUT $30, 000, 000. 00 OR LESS,
THE ANNUAL CREDI T AMOUNT AND THE SCHEDULE ON WHI CH THE ANNUAL
CREDI T AMOUNT SHALL BE CLAI MED BY THE QUALI FI ED TAXPAYER

(6) EXCEPT AS PROVI DED | N SECTI ON 38G OF THE SI NGLE BUSI NESS
TAX ACT, 1975 PA 228, MCL 208.38G QUALI FI ED TAXPAYERS SHALL
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12
CLAI M CREDI TS APPROVED UNDER THI S SECTI ON I N THE TAX YEAR I N
VWH CH THE CERTI FI CATE | S | SSUED.

(7) ELI G BLE I NVESTMENT FOR LEASED MACHI NERY, EQUI PMENT, OR
FI XTURES SHALL BE CALCULATED BASED ON THE COST OF THAT PROPERTY
HAD | T BEEN PURCHASED

(8) CREDI TS CLAI MED BY A LESSEE OF ELI d BLE PROPERTY ARE
SUBJECT TO THE TOTAL CREDI T AMOUNT LI M TATI ON UNDER SUBSECTI ON
(1) THAT APPLIES TO THE SUM OF CREDI TS APPROVED FOR THE OWNERS
AND LESSEES OF A PRAQIECT THAT ARE QUALI FI ED TAXPAYERS

(9) THE AUTHORI TY SHALL DEVELOP THE APPLI CATI ON PROCESS AND
APPRCOPRI ATE FORM5 REQUI RED UNDER THI S SECTI ON.

Sec. 8. (1) After receipt of an application, the authority
may enter into an agreenent with an eligible business for a tax
credit under section 9 if the authority determines that all of
the follow ng are net:

(a) The eligible business creates —a— 1 OR MORE OF THE FOL-
LOAN NG WTHI N 12 MONTHS OF THE EXPANSI ON OR LOCATI ON AS DETER-

M NED BY THE AUTHORI TY:

(i) A mnimmof 75 qualified new jobs at the facility if

expanding in this state. —

(i) A MNIMJUM OF 150 qualified new jobs at the facility if
locating in this state. ——or—

(ii) A MNIMUM COF 25 qualified new jobs at the facility if
the facility is located in a nei ghborhood enterprise zone as
determ ned under the nei ghborhood enterprise zone act, —Aet
No—147of thePubliecActs—of 1992 —being sections 2074771 to
207787 of theM-chtgan—Conptted—taws— 1992 PA 147, MCL 207.771
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13
TO 207.787, 1S LOCATED I N A RENAI SSANCE ZONE UNDER THE M CHI GAN
RENAI SSANCE ZONE ACT, 1996 PA 376, MCL 125.2681 TO 125. 2696, or
is located in a federally designated enpowernent zone, rural

enterprise comunity, or enterprise community. ——wthin—12

(ivy AMN MM OF 5 QUALI FIED NEWJOBS AT THE FACILITY I F
THE ELI G BLE BUSINESS |'S A QUALI FI ED H GH TECHNOLOGY BUSI NESS.
(b) The eligible business agrees to maintain —a— 1 OR MORE
OF THE FOLLON NG FOR EACH YEAR THAT A CREDI T | S AUTHORI ZED UNDER
TH S ACT:

(i) A mnimmof 75 qualified new jobs at the facility if
expanding in this state. —a—

(ii) A mininmum of 150 qualified new jobs at the facility if
locating in this state. ——or—

(ii) A MNIMUM COF 25 qualified new jobs at the facility if
the facility is located in a nei ghborhood enterprise zone as
determ ned under the nei ghborhood enterprise zone act, —Aect
No—147of thePubliec-Acts—of 1992 —being sections 207771 to
207787 of theM-chtgan—Conptted—taws— 1992 PA 147, MCL 207.771
TO 207. 787, |'S LOCATED I N A RENAI SSANCE ZONE UNDER THE M CHI GAN
RENAI SSANCE ZONE ACT, 1996 PA 376, MCL 125.2681 TO 125. 2696, or
is located in a federally designated enpowernent zone, rural
enterprise comunity, or enterprise conmmunity. ——foer—each—year
that—a—credi-t—s—authortzed—under—this—act—

(iv) I'F THE ELI G BLE BUSINESS IS A QUALI FI ED HI G+ TECHNOLOGY
BUSI NESS, THEN BOTH OF THE FOLLOW NG APPLY:
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(A AMN MM OF 5 QUALI Fl ED NEW JOBS AT THE FACI LI TY.

(B) A MN MUM OF 25 QUALI FI ED NEW JOBS AT THE FACI LI TY
WTH N 5 YEARS AFTER THE DATE OF THE AGREEMENT AND MAI NTAI NS EACH
YEAR THEREAFTER A M NI MUM OF 25 QUALI FI ED NEW JOBS AT THE FACI L-
I TY EACH YEAR THAT A CREDI T | S AUTHORI ZED UNDER THI S ACT.

(c) I'n addition to the jobs specified in subdivision (b),
the eligible business, if already |ocated within this state,
agrees to maintain a nunber of full-tinme jobs equal to or greater
than the nunber of full-tine jobs it nmaintained in this state
prior to the expansion, as determ ned by the authority.

(d) —Fhe— EXCEPT AS OTHERW SE PROVIDED IN TH' S SUBDI VI SI ON
THE average wage paid for all qualified newjobs is equal to or
greater than 150% of the federal m nimumwage. HOMNEVER, |F THE
ELI G BLE BUSINESS | S A QUALI FI ED H GH TECHNOLOGY BUSI NESS, THEN
THE AVERAGE WAGE PAI D FOR ALL QUALI FI ED NEWJOBS IS EQUAL TO OR
GREATER THAN 400% OF THE FEDERAL M NI MUM WAGE

(e) —Fhe— EXCEPT FOR A QUALI FI ED HI GH TECHNOLOGY BUSI NESS,
THE expansion or |ocation of the eligible business will not occur
inthis state without the tax credits offered under this act.

(f) The local governnental unit in which the eligible busi-
ness will expand or be |located, or a | ocal econon c devel opnent
corporation or simlar entity, will nake a staff, financial, or
econonmic commtnment to the eligible business for the expansion or
| ocati on.

(g) The financial statenents of the eligible business indi-
cated that it is financially sound and that its plans for the

expansi on or |ocation are economnically sound.
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(h) The eligible business has not begun construction of the
facility.

(i) The expansion or |ocation of the eligible business wll
benefit the people of this state by increasing opportunities for
enpl oynent and by strengthening the econony of this state.

(j) The tax credits offered under this act are an incentive
to expand or locate the eligible business in M chigan and address

the conpetitive disadvantages with sites outside this state.

© 00 N oo o B~ W N P

(k) A cost/benefit analysis reveals that authorizing the

10 eligible —company— BUSINESS to receive tax credits under this act
11 will result in an overall positive fiscal inpact to the state.

12 () If feasible, as determ ned by the authority, in |ocating
13 the facility, the authorized busi ness reuses or redevel ops prop-
14 erty that was previously used for an industrial or commerci al

15 pur pose.

22 (2) If the authority determ nes that the requirenents of

23 subsection (1) have been net, the authority shall determ ne the
24 anount and duration of tax credits to be authorized under section
25 9, and shall enter into a witten agreenent as provided in this

26 section. The duration of the tax credits shall not exceed 20
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years. |In determning the anount and duration of tax credits
aut hori zed, the authority shall consider the follow ng factors:

(a) The nunber of qualified new jobs to be created.

(b) The average wage |evel of the qualified new jobs rel a-
tive to the average wage paid by private entities in the county
in which the facility is |ocated.

(c) The total capital investnment the eligible business wll
make.

(d) The cost differential to the business between expandi ng
or locating in Mchigan and a site outside of M chigan.

(e) The potential inpact of the expansion or |ocation on the
econony of M chi gan.

(f) The cost of the credit under section 9, the staff,
financial, or econoni c assistance provided by the | ocal govern-
ment unit, or |local econom c devel opnent corporation or simlar
entity, and the val ue of assistance otherw se provided by the
state.

(3) Awitten agreenent between an eligi bl e business and the
authority shall include, but need not be limted to, all of the
fol | ow ng:

(a) A description of the business expansion or |ocation that
is the subject of the agreenent.

(b) Conditions upon which the authorized busi ness desi gna-
tion is nade.

(c) A statenment by the eligible business that a violation of

the witten agreenent may result in the revocation of the
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designati on as an authorized busi ness and the | oss or reduction
of future credits under section 9.

(d) A statenment by the eligible business that a m srepresen-
tation in the application may result in the revocation of the
designati on as an authorized business and the refund of credits
recei ved under section 9.

(e) A nmethod for nmeasuring full-time jobs prior to and after
an expansi on or |l ocation of an authorized business in this
state.

(f) Awitten certification fromthe eligible business
regarding all of the follow ng:

(i) The eligible business will follow a conpetitive bid pro-
cess for the construction, rehabilitation, devel opnent, or reno-
vation of the facility, and that this process will be open to al
M chigan residents and firns. The eligible business nmay not dis-

crimnate against any contractor on the basis of its affiliation
or nonaffiliation with any collective bargai ni ng organi zati on.

(ii) The eligible business will make a good faith effort to
enploy, if qualified, Mchigan residents at the facility.

(iii) The eligible business will make a good faith effort to
enpl oy or contract with Mchigan residents and firnms to con-
struct, rehabilitate, develop, or renovate the facility.

(g) If the authority determnes that it is necessary to pro-
vide infrastructure assistance for the |ocation or expansion of
an eligible business within an international tradeport devel op-

ment zone under the international tradeport devel opnent authority

act, —Act—No—325of thePublicActs—of 1994, —being
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sectitons—125- 2521 to 1252546 of the M-chigan—Conpitedtans— 1994
PA 325, MCL 125. 2521 TO 125. 2546, a statenent that if the autho-
ri zed business | ocates or expands within that international
tradeport devel opnent zone, that all or a portion of the tax
credit received each year by the authorized business, as deter-
m ned by the authority, shall be assigned by the authorized busi-
ness to the international tradeport devel opment authority for
i nfrastructure inprovenents within the international tradeport
devel opnment zone under —Act—No—325—of the Publiec-Acts—of 1994
THE | NTERNATI ONAL TRADEPORT DEVELOPMENT AUTHORI TY ACT, 1994
PA 325, MCL 125. 2521 TO 125. 2546.

(4) Upon execution of a witten agreenent as provided in
this section, an eligible business is an authorized business.

(5) The authority shall not execute nore than 25 new witten
agreenents each year FOR ELI A BLE BUSI NESSES THAT ARE NOT QUALI -
FI ED H GH TECHNOLOGY BUSI NESSES. | F THE AUTHORI TY EXECUTES LESS
THAN 25 NEW WRI TTEN AGREEMENTS I N A YEAR, THE AUTHORI TY MAY CARRY
FORWARD THE DI FFERENCE BETWEEN 25 AND THE NUMBER OF NEW AGREE-
MENTS EXECUTED FOR 1 YEAR ONLY.

(6) THE AUTHORI TY SHALL NOT EXECUTE MORE THAN 50 NEW WRI TTEN
AGREEMENTS EACH YEAR FOR ELI G BLE BUSI NESSES THAT ARE QUALI FI ED
H GH TECHNOLOGY BUSI NESSES.

Enacting section 1. This anendatory act does not take
effect unless all of the following bills of the 90th Legislature
are enacted into | aw

(a) Senate Bill No. 269.
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(b) House Bill
(c) Senate Bill

(d) Senate Bill

No. 4400.
No. 1047.

No. 1048.
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