SENATE BILL No. 1193
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SENATE BILL No. 1193

March 30, 2000, Introduced by Senators DUNASKISS and Y OUNG and referred to the
Committee on Technology and Energy.

A bill to ensure the availability of certain comunication
services; to prescribe the powers and duties of certain state
agencies and officials; to prescribe penalties; and to repeal
certain acts and parts of acts.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 101. This act shall be known and may be cited as the
"M chi gan communi cati on act of 2000".

Sec. 102. As used in this act:

(a) "Access service" neans access to a | ocal exchange net-
wor k for the purpose of enabling a comrunication provider to
originate or term nate conmuni cation services within the |ocal
exchange. Except for end-user common |ine services, access serv-
i ce does not include access service to a person who is not a
provi der.
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(b) "Basic | ocal exchange service" or "local exchange
service" means the provision of an access line and usage within a
|l ocal calling area for the transm ssion of high-quality 2-way
interactive switched voice or data conmuni cati on.

(c) "Conm ssion" nmeans the M chigan public service conm s-
sion in the departnment of consumer and industry services.

(d) "Conmuni cation provider” or "provider" nmeans a person or
an affiliate of the person each of which provides 1 or nore com
muni cati on servi ces.

(e) "Conmunication services" or "services" includes al
services offered to persons in this state for the transm ssion of
2-way interactive conmuni cati on and associ ated usage utili zing
any nmedi um or technol ogy, including, but not limted to, tel ecom
muni cati on, cable nodem cellular, wreless, and conputer. A
comuni cation service is not a public utility service.

(f) "Exchange" nmeans 1 or nore contiguous central offices
and all associated facilities within a geographical area in which
| ocal exchange communi cation services are offered by a provider.

(g) "Line" or "access line" nmeans the nedium over which a
comuni cati on services user connects into the |ocal exchange.

(h) "Local exchange rate" nmeans the nonthly and usage rate,

i ncluding all necessary and attendant charges, inposed for basic
| ocal exchange service to custoners.

(i) "Person" means an individual, corporation, partnershinp,

associ ation, governnental entity, or any other |egal entity.
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(j) "Residential custoner” neans a person to whom
comuni cati on services are furni shed predom nantly for personal
or donestic purposes at the person’s dwelling.

(k) "Tel ecommuni cations act of 1996" means Public Law
104- 104, 110 Stat. 56.

(1) "Toll service" neans the transm ssion of 2-way interac-
tive switched communi cati on between | ocal calling areas. Tol
service does not include individually negotiated contracts for
sim lar comuni cation services or wi de area conmuni cations
servi ce.

Sec. 201. (1) The M chigan public service conm ssion shal
have the jurisdiction and authority to adm nister this act.

(2) The comm ssion shall issue orders and pronul gate rul es
to i nplenent the requirenent of the tel ecommunications act of
1996, and the rules and regul ati ons of the federal conmunications
commi ssi on issued under that act.

(3) The comm ssion does not have authority or jurisdiction
to adopt or inpose requirenents that exceed or differ fromthe
requi renent of the tel ecomunications act of 1996, and the rules
and regul ati ons of the federal comunications comr ssion invol v-
i ng services included under this act.

Sec. 301. (1) An end user of a comrunication provider shall
not be switched to anot her provider w thout the authorization of
t he end user.

(2) The comm ssion shall issue orders to ensure that an end
user of a comunication provider is not switched to anot her

provi der without the end user’s oral authorization, witten
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confirmation, confirmation through an i ndependent third party, or
ot her verification procedures subject to conm ssion approval,
confirmng the end user’s intent to nake a switch and that the
end user has approved the specific details of the switch. The
order issued under this section shall require that all comunica-
tion providers conply with the regul ati ons established by the
federal conmuni cati ons conmm ssion on verification procedures for
the switching of an end user’s comruni cati ons provider.

(3) Upon the receipt of a conplaint filed by a person all eg-
ing a violation of this section, an end user who has been
switched to another provider in violation of this section, or a
provi der who has been renpbved as an end user’s provider w thout
the end user’s authorization, or upon the comm ssion’s own
notion, the comm ssion may conduct a contested case under the
adm ni strative procedures act of 1969, MCL 24.201 to 24. 328.

(4) If the comm ssion finds that a person has violated this
section or an order issued under this section, the conm ssion
shall order renedies and penalties to protect and make whol e end
users and ot her persons who have suffered danages as a result of
the violation, including, but not limted to, 1 or nore of the
fol | ow ng:

(a) Order the person to pay a fine for the first offense of
not | ess than $10,000.00 or nore than $20,000.00. For a second
and any subsequent offense, the conm ssion shall order the person
to pay a fine of not |ess than $25,000.00 or nore than
$40, 000.00. If the conm ssion finds that the second or any of

t he subsequent offenses were knowingly nade in violation of this
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section, the comm ssion shall order the person to pay a fine of
not nore than $50, 000.00. Each switch made in violation of this
section shall be a separate offense under this subdivision.

(b) Order an unauthorized provider to refund to the end user
any anount greater than the end user would have paid to an autho-
rized provider.

(c) Order an unauthorized provider to reinburse an aut ho-
rized provider an anmount equal to the amount paid by the end user
t hat shoul d have been paid to the authorized provider.

(d) If the person is licensed to do business in this state,
revoke the license if the comm ssion finds a pattern of viola-
tions of this section.

(e) Issue cease and desi st orders.

(5) Notwi thstandi ng subsection (4), a fine shall not be
i nposed for a violation of this section if the provider has oth-
erwise fully conplied with this section and shows that the viola-
tion was an unintentional and bona fide error notw thstanding the
mai nt enance of procedures reasonably adopted to avoid the error.
Exanpl es of a bona fide error include clerical, calculation, com
puter mal function, programmng, or printing errors. An error in
| egal judgment with respect to a person’s obligations under this
section is not a bona fide error. The burden of proving that a
viol ation was an unintenti onal and bona fide error is on the
provi der.

(6) If the comm ssion finds that a party’s conpl aint or
defense filed under this section is frivolous, the conm ssion

shall award to the prevailing party costs, including reasonable
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attorney fees, against the nonprevailing party and their
attorney.

(7) As used in this section, "end user"” neans a retail cus-
tomer of a conmunication service.

Sec. 302. (1) The comm ssion shall require each conmuni ca-
tion provider of basic |ocal exchange service to provide a text
t el ephone-tel ecormuni cati ons device for the deaf at costs to each
i ndi vidual who is certified as deaf or severely hearing- or
speech-inpaired by a |icensed physician, audiologist, or quali-
fied state agency, and to each public safety answering point as
defined in section 102 of the emergency tel ephone service ena-
bling act, 1986 PA 32, MCL 484.1102.

(2) The comm ssion shall require each conmuni cation provider
of basic | ocal exchange service to provide a tel ecommuni cation
rel ay service whereby persons using a text
t el ephone-t el ecormuni cati ons device for the deaf can comrunicate
wi th persons using a voice tel ephone through the use of third
party intervention or autonmated translation. Each conmunication
provi der of basic |ocal exchange service shall determ ne whet her
to provide a tel econmuni cation relay service on its own, jointly
wi th ot her basic | ocal exchange providers, or by contract with
ot her communi cation providers. The conmm ssion shall determ ne
the technical standards and essential features of text tel ephone
and tel econmuni cation relay service to ensure their conpatibility
and reliability.

(3) The comm ssion shall appoint a 3-person advisory board

consisting of a representative of the deaf conmunity, the
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comm ssion staff, and comruni cati on providers of basic |ocal
exchange service to assist in admnistering this section. The
advi sory board shall hold neetings, open to the public, at |east
once each 3 nonths, shall periodically seek input on the adm nis-
tration of this section fromnenbers of the deaf, hearing, or
speech inpaired community, and shall report to the conmm ssion at
| east annually. The advisory board shall investigate and nake
recommendations on the feasibility of hiring a reasonably prudent
nunber of people fromthe deaf or hearing inpaired and speech
i mpai red conmunity to work in the provision of teleconmunication
relay service.

(4) Rates and charges for calls placed through a tel ecommun-
ication relay service shall not exceed the rates and charges for
calls placed directly fromthe same originating |location to the
same termnating location. Unless ordered by the conm ssion, a
comuni cati on provider of a tel econmunications relay service
shall not be required to handle calls from public tel ephones
except for calls charged collect, cash, to a credit card, or
third party nunber

(5) A communi cation provider nay offer discounts on tol
calls where a text tel ephone-tel ecommunications device for the
deaf is used. The conm ssion shall not prohibit such discounts
on toll calls placed through a tel ecomruni cation relay service.

(6) The comm ssion shall establish a rate for each sub-
scriber line of a communication provider to allow the conmunica-

tion provider to recover costs incurred under this section and
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may wai ve the costs assessed under this section to individuals
who are deaf or severely hearing inpaired or speech inpaired.

Sec. 303. (1) The comm ssion shall require each conmunica-
tion provider of residential basic |local exchange service to
offer certain | ow income custoners the availability of basic
| ocal exchange service and access service at reduced rates as
described in subsections (2) and (3).

(2) Except as provided under subsections (3) and (4), the
rate reductions for |ow incone customers shall be at a m ni mum
20% of the basic |ocal exchange rate or $8.25, which shall be
i nclusive of any federal contribution, whichever is greater.

(3) If the lowinconme custoner is 65 years of age or nore,
the rate reduction shall be at a m ninmum 25% of the basic |ocal
exchange rate or $8.25, which shall be inclusive of any federal
contribution, whichever is greater.

(4) The total reduction under subsection (2) or (3) shal
not exceed 100% of all end-user comon |ine charges and the basic
| ocal exchange rate.

(5) To qualify for the reduced rate under this section, the
person’s annual incone shall not exceed 150% of the federal pov-
erty income standards as determ ned by the United States office
of managenent and budget and as approved by the state treasurer.

(6) The comm ssion shall establish a rate for each sub-
scriber line of a communication provider to allow the conmunica-
tion provider to recover costs incurred under this section.

(7) The comm ssion shall take necessary action to notify the

general public of the availability of lifeline services
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i ncluding, but not limted to, public service announcenents,

newspaper notices, and such other notice reasonably calculated to

reach those who may benefi
Enacting section 1.
Enacting section 2.
31, 2002.
Enacting section 3.

1991 PA 179, MCL 484. 2101
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t fromthe services.
This act takes effect January 1, 2001.

This act is repeal ed effective Decenber

The M chi gan tel econmuni cati ons act,

to 484. 2604, is repeal ed.
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