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SENATE BILL No. 1244

May 4, 2000, Introduced by Senators BULLARD, GOUGEON, EMMONS, SHUGARS, STEIL,
BENNETT, STILLE, NORTH, HAMMERSTROM, DUNASKISS, HART, MILLER,
MC MANUS, JOHNSON, SCHWARZ, JAY E, HOFFMAN, MC COTTER, DINGELL,
LELAND, GOSCHKA, DE BEAUSSAERT and EMERSON and referred to the
Committee on Families, Mental Health and Human Services.

A bill to anend 1970 PA 91, entitled

"Child custody act of 1970,"
(MCL 722.21 to 722.30) by adding section 11.
THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 11. (1) A CH LD WHOSE PARENTAL CUSTODY | S GOVERNED BY
COURT ORDER HAS A LEGAL RESI DENCE W TH EACH PARENT. A PARENT OF
A CHI LD WHOSE PARENTAL CUSTODY | S GOVERNED BY COURT ORDER SHALL
NOT CHANGE A LEGAL RESI DENCE OF THE CHI LD TO A LOCATI ON MORE THAN
100 M LES FROM THE CHI LD S RESI DENCE AT THE TI ME OF THE COVMENCE-
MENT OF THE ACTION I N WH CH THE ORDER GOVERNI NG PARENTAL CUSTODY
I S | SSUED.

(2) THE RESTRI CTI ON ON RELOCATI ON PRESCRI BED BY SUBSECTI ON
(1) DOES NOT APPLY TO A CHANGE OF RESI DENCE TO WHI CH THE OTHER
PARENT CONSENTS OR, SUBJECT TO SUBSECTI ONS (4) AND (5), THAT THE
COURT PERM TS. TH S SECTI ON DCES NOT APPLY |F THE CHI LD S 2
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LEGAL RESI DENCES ARE MORE THAN 100 M LES APART AT THE TIME OF THE
COMVENCEMENT OF THE ACTION IN WH CH THE CUSTODY ORDER | S | SSUED.

(3) EACH ORDER DETERM NI NG OR MODI FYI NG CUSTODY OR PARENTI NG
TIME OF A CH LD, I NCLUDI NG A JUDGVENT OF DI VORCE, SHALL | NCLUDE A
PROVI SI ON STATI NG THE PARENTS AGREEMENT AS TO HOW A PROPOSED
GEOGRAPHI C RELOCATI ON OF ElI THER OR BOTH PARENTS W LL BE HANDLED.
| F THE PARENTS ARE UNABLE TO AGREE ON SUCH A PROVI SI ON, THE COURT
SHALL | NCLUDE I'N THE ORDER THE FOLLOW NG PROVI SI ON:

"“NEI THER PARENT SHALL RELOCATE THE RESI DENCE OF A CHI LD
UNDER THE JURI SDI CTI ON OF THE COURT BY A GEOGRAPHI C DI STANCE SUF-
FI CI ENT TO DI SRUPT A CLOSE AND CONTI NUI NG RELATI ONSHI P BETWEEN
THE CH LD AND THE OTHER PARENT UNLESS IT IS SHOMN CLEARLY AND
CONVI NCI NGLY THAT SUCH A RELOCATION IS IN THE CH LD S BEST | NTER-
ESTS AFTER CONSI DERI NG THE FACTORS ENUMERATED | N SECTI ON 11(4) OF
THE "CH LD CUSTODY ACT OF 1970"., 1970 PA 91, ML 722.31."

(4) BEFORE PERM TTI NG A CHANGE OF RESI DENCE UNDER SUBSECTI ON
(2), THE COURT SHALL CONSI DER ALL OF THE FOLLOW NG FACTORS:

(A) WHETHER THE CHANGE OF RESI DENCE HAS THE CAPACI TY TO
| MPROVE THE QUALI TY OF LI FE FOR BOTH THE RELOCATI NG PARENT AND
THE CHI LD.

(B) THE DEGREE TO WHI CH EACH PARENT HAS COWPLI ED W TH, AND
UTI LI ZED HH'S OR HER TI ME UNDER, A COURT ORDER GOVERNI NG PARENTI NG
TIME WTH THE CH LD, AND WHETHER THE PARENT" S PLAN TO RELOCATE 1S
I NSPI RED BY THAT PARENT' S DESI RE TO DEFEAT OR FRUSTRATE THE PAR-
ENTI NG TI ME SCHEDULE.

(©) THE DEGREE TO WHI CH THE COURT | S SATI SFI ED THAT, |F THE
COURT PERM TS THE RELOCATION, I T IS PCSSI BLE TO ORDER A
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MODI FI CATI ON OF THE PARENTI NG TI ME SCHEDULE AND OTHER
ARRANGEMENTS GOVERNI NG THE CHI LD S RESI DENCE I N A MANNER THAT CAN
PROVI DE AN ADEQUATE BASI S FOR PRESERVI NG AND FOSTERI NG THE PAREN-
TAL RELATI ONSHI P BETWEEN THE CHI LD AND EACH PARENT; AND WHETHER
EACH PARENT | S LI KELY TO COVWPLY W TH THE MODI FI CATI ON.

(D) THE EXTENT TO WHI CH THE PARENT OPPGCSI NG THE RELOCATI ON
'S MOTI VATED BY A DESIRE TO SECURE A FI NANCI AL ADVANTAGE W TH
RESPECT TO A SUPPORT OBLI GATI ON.

(E) DQOVESTI C VI OLENCE, REGARDLESS OF WHETHER THE VI OLENCE
WAS DI RECTED AGAI NST OR W TNESSED BY THE CHI LD.

(5) THE COURT SHALL NOT PERM T RELOCATI ON OF A LEGAL RESI -
DENCE OF A CHI LD THAT THI S SECTI ON OTHERW SE PRCOHI BI TS UNLESS THE
COURT DETERM NES BASED ON THE FACTORS | N SUBSECTI ON (4) THAT,
CLEARLY AND CONVI NCI NGLY, THE CH LD S BEST | NTERESTS WOULD BE
BEST SERVED BY THE COURT PERM TTI NG THE RELOCATI ON. THE COURT
SHALL NOT CONSI DER THE FACTORS ENUMERATED I N SECTI ON 3 REGARDI NG
THE DETERM NATI ON OF CUSTODY | N DECI DING | F A PROPOSED RELOCATI ON
IS IN THE CH LD S BEST | NTERESTS.
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