SENATE BILL No. 1246

coO N o o h~A W N PP

SENATE BILL No. 1246

May 4, 2000, Introduced by Senators MC MANUS, EMMONS, SIKKEMA, GOUGEON,
STILLE, GAST, SCHWARZ, HAMMERSTROM and GOSCHKA and referred to the
Committee on Farming, Agribusiness and Food Systems.

A bill to inpose a state recapture tax on the change in use
of certain agricultural property; to provide for the admnistra-
tion of this act; to prescribe the powers and duties of certain
state and | ocal officers; to provide for the collection and dis-
tribution of the recapture tax; and to prescribe penalties and
provi de remedi es.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. This act shall be known and may be cited as the
"agricultural property recapture act".

Sec. 2. As used in this act:

(a) "Converted by a change in use" nmeans that due to a
change in use the property is no |longer qualified agricultural
property and a rescission formis required to be filed under
section 7ee of the general property tax act, 1893 PA 206,

MCL 211. 7ee.
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(b) "Person" means an individual, partnership, corporation,
limted liability conpany, association, governnental entity, or
other legal entity.

(c) "Qualified agricultural property"” neans that term as
defined in section 7dd of the general property tax act, 1893
PA 206, MCL 211. 7dd.

(d) "Recapture tax" neans the agricultural property recap-
ture tax inposed under this act.

(e) "Treasurer” neans the state treasurer

(f) "True cash taxable val ue" neans the taxable val ue the
property woul d have had as determ ned under section 27a of the
general property tax act, 1893 PA 206, MCL 211.27a, in the year
in which the property is converted by a change in use if the
property had not been subject to assessnment under section 27e of
the general property tax act, 1893 PA 206, MCL 211.27e.

Sec. 3. (1) Beginning January 1, 2002, a recapture tax is

i nposed on the owner of property that neets all of the follow ng

condi ti ons:

(a) The property was qualified agricultural property on
January 1, 2002 or becanme qualified agricultural property after
January 1, 2002.

(b) The property is converted by a change in use.

(2) The person who is the owner of the property when the
recapture tax is inposed is liable for the recapture tax inposed
under this act. |If the recapture tax is not paid within 90 days
of the date it is inposed, the county treasurer in which the

property is located or the treasurer nmay bring a civil action
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agai nst the owner of the property as of the date the recapture
tax was inposed to collect the recapture tax.

(3) If arecapture tax is inposed under subsection (1), the
recapture tax is a lien on the real property subject to the
recapture tax until paid. |[If the recapture tax is not paid
within 90 days of the date it is inposed, the recapture tax may
be coll ected by the county treasurer of the county in which the
property is located in the sane manner as del i nquent taxes are
col | ected under the general property tax act, 1893 PA 206,

MCL 211.1 to 211. 157.

Sec. 4. The recapture tax inposed under section 3 is the
product of both of the follow ng:

(a) One half the nunber of mlls levied in the |ocal tax
collecting unit where the qualified agricultural property is
| ocated in the year in which the qualified agricultural property
is converted by a change in use multiplied by the difference

bet ween the true cash taxable value of the property and the

property’s taxabl e val ue determ ned under section 27e of the gen-
eral property tax act, 1893 PA 206, MCL 211. 27e.

(b) One of the follow ng factors:

(i) If qualified agricultural property is converted by a
change in use within the first year after the effective date of
this act, 1.

(ii) If qualified agricultural property is converted by a
change in use within the second year after the effective date of
this act, 2.
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(iit) If qualified agricultural property is converted by a
change in use within the third year after the effective date of
this act, 3.

(iv) If qualified agricultural property is converted by a
change in use within the fourth year after the effective date of
this act, 4.

(v) If qualified agricultural property is converted by a
change in use within the fifth year after the effective date of
this act, 5.

(vi) I'f qualified agricultural property is converted by a
change in use within the sixth year after the effective date of
this act, 6.

(vii) If qualified agricultural property is converted by a
change in use within the seventh year after the effective date of

this act or any year thereafter, 7.

Sec. 5. The recapture tax inposed under this act shall be
coll ected by the county treasurer and deposited with the trea-
surer as provided in this section. By the fifteenth day of each
nonth, the county treasurer shall, on a form prescribed by the
treasurer, item ze the recapture taxes collected the preceding
nonth and transmt the formand the recapture taxes collected to
the treasurer. The county treasurer may retain the interest
earned on the noney collected pursuant to this act while held by
the county treasurer as reinbursenent for the costs incurred by
the county in collecting and transmtting the recapture tax
i nposed by this act. The noney retained by the county treasurer

under this section shall be deposited in the treasury of the
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county in which the recapture tax is collected to the credit of
t he general fund.

Sec. 6. The treasurer shall credit the proceeds of the
recapture tax collected by county treasurers under this act to
the state treasury to the credit of the agricultural preservation
fund.

Sec. 7. This act shall be adm nistered by the revenue divi -
sion of the departnment of treasury under 1941 PA 122, MCL 205.1
to 205. 31.

Sec. 8. (1) This state shall refund the recapture tax paid
under this act if all of the follow ng conditions are satisfied:

(a) The property that was subject to the recapture tax is
exenpt and has been exenpt fromtaxes coll ected under the general
property tax act, 1893 PA 206, MCL 211.1 to 211.157, fromthe
date the recapture tax was paid.

(b) The person who paid the recapture tax clainms a refund of
the recapture tax under this section on a formand in the manner
provi ded by the departnent of treasury.

(c) The person who paid the recapture tax clainms a refund of
the recapture tax under this section not sooner than 6 nonths or
| ater than 18 nonths after the date the recapture tax was paid.

(2) This state shall pay a refund under subsection (1) to
t he person who paid the recapture tax.

Enacting section 1. This act does not take effect unless
all of the follow ng occur:

(a) Senate Bill No. 1245

of the 90th Legislature is enacted into | aw.
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1 (b) Senate Bill No. 1247
2 of the 90th Legislature is enacted into | aw.
3 (c) Senate Joint Resolution Mof the 90th Legi sl ature

4 becones a part of the state constitution of 1963 as provided in

5 section 1 of article XIl of the state constituti on of 1963.
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